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TUESDAY, MARCH 11, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTER ON Post Orrice AND CriviIL SERVICE, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10:10 a. m., in room 
215, Old House Office Building, Hon. John Lesinski (chairman of 
the subcommittee) presiding. 

Mr. Lestnsx1. The committee will come to order. 

This subcommittee, composed of Mr. Beckworth, Mr. Johansen, 
and myself as chairman, has been appointed to consider H. R. 6 and 
the following 16 related House bills (H. R. 616, H. R. 755, H. R. 856, 
H. R. 1136, H. R. 2823, H. R. 2878, H. R. 3257, H. R. 3494, H. R. 
4385, H. R. 4795, H. R. 4938, H. R. 5156, H. R. 5419, H. R. 6520, 
H. R. 8227, and H. R. 8889), providing for recognition of Federal 
employee organizations. 


(The bill H. R. 6 follows :) 


[H. R. 6, 85th Cong., 1st sess.] 


A BILL To amend section 6 of the Act of August 24, 1912, as amended, with respect to the 
recognition of organizations of postal and Federal employees 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the Act of August 24, 1912 
(5 U. S. C., see. 652), as amended, is hereby amended by adding a new sub- 
section to read as follows: 

“(e) (1) The right of officers or representatives of national employee organi- 
zations or local officers of such national organizations representing employees 
of a department or agency or subdivision of such department or agency, to 
present grievances in behalf of their members without restraint, coercion, inter- 
ference, intimidation, or reprisal is recognized. 

“(2) (A) Within six months after the effective date of this Act, the head of 
each department and agency shall, after giving officers or representatives of 
employee organizations having members in such department or agency an op- 
portunity to present their views, promulgate regulations specifying that admin- 
istrative officers shall at the request of officers or representatives of the 
employees’ organizations confer, either in person or through duly designated 
representatives, with such officers or representatives on matters of policy af- 
fecting working conditions, safety, in-service training, labor-management co- 
operation, methods of adjusting grievances, transfers, appeals, granting of leave, 
promotions, demotions, rates of pay, and reduction in force. Such reguiations 
shall recognize the right of such officers or representatives to carry on any 
lawful activity, without intimidation, coercion, interference, or reprisal: Pro- 
vided, That nothing in this subsection shall nullify any provision of any contract, 
agreement, or regulation reached by mutual agreement between a department 
or agency and an employee organization except as may hereafter be agreed to 
by the parties thereto. 
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“(B) Disputes resulting from disagreement between employee organizations 
and departments or agencies on the policies enumerated in subsection (e) (2) 
(A) shall be referred to an impartial board of arbitration to be composed of 
one representative of the department or agency, one representative of the em- 
ployee organization, and one representative appointed by the Secretary of Labor 
who shall serve as chairman. The findings of the board of arbitration shall be 
final and conclusive. 

“(3) Charges involving a violation of this subsection shall be referred to an 
impartial board of arbitration to be composed of three members, one to be 
selected by the organization making the charge, one to be selected by the head of 
the department or agency involved, and the third, who shall act as chairman, 
to be designated by the Civil Service Commission. The findings of this board 
of arbitration shall be final and conclusive as to the fact of violation and the 
head of the department or agency involved shall take such action as may be 
necessary to cause the suspension, demotion, or removal of any administrative 
official found by the board of arbitration to have violated this subsection. 

“(4) This subsection shall not apply to the Central Intelligence Agency, the 
Federal Bureau of Investigation, the Atomic Energy Commission, the National 
Security Agency, the Federal Deposit Insurance Corporation, or any corporation 
under the supervision of the Farm Credit Administration of which corporation 
any member of the board of directors is elected or appointed by private interests.” 

Mr. Lestnsxr. This legislation would amend the Lloyd-La Follette 
Act of August 24, 1912, by adding a new subsection providing for 
recognition of the rights of officers or representatives of national em- 
ployee organizations, or local officers of such national organizations 
representing employees of a department or agency, to present griev- 
ances in behalf of their members without restraint, coercion, ‘inter- 
ference, intimidation or reprisal. 

The bill provides that disputes resulting from disagreement between 
employee organizations and departments and agencies shall be re- 
ferred to an impartial board of arbitration to be composed of one 
representative of the department or agency, one representative of the 
employee organization, and one representative appointed by the Sec- 
retary of Labor, who shall serve as chairman. 

The bill also provides that charges of violation of its provision 
shall be referred to an impartial board of arbitration to be composed 
of three members, one to be selected by the organization making the 
charge, one to be selected by the head of the ‘department or agency 
involved, and the third, who shall act as chairman, to be designated by 
the Civil Service Commission. 

Perhaps it should be stated at the outset that this legislation will 
not provide the right of employees to strike or to engage in any activi- 
ties to the detriment of effici lency or good mi :nagement practices. It 
is in complete harmony with policy heretofore established by the Con- 
gress for the employees of private industry. 

Consideration has been given to this important matter before. In 
the 82d Congress the subcommittee and the full committee reported 
a bill to provide for union recognition by a substantial majority. 
However, action on that legislation was not completed. 

Now that the Congress has acted on employees’ salary legislation, 
in my judgment this legislation to provide for union recognition is 
the most important employee legislation pending at the present time. 

I say at this time that in a democ racy there is a divergence of minds 
and thoughts. It is very imperative for progress that if thinking 
should be. brought upon a level plane where diversification is done 
away with, that all of us put our shoulders to the wheel and push 
forward for proper coordination. 
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In order to make progress, we have to have some means of resolving 
our differences of opinion. Therefore, I sincerely hope that this piece 
of legislation, which is of great magnitude, can be resolved, and we 
can go ahead with other matters that are of importance to the future 
of America. 

We will have as our first witness the Honorable George M. Rhodes 
of the 14th District of Pennsylvania, who is the author of H. R. 6. 
He will be followed by other members who are authors of related bills 
dealing with this important matter. 

Mr. Rhodes has been an important member of our committee. I 
know Mr. Rhodes and recognize his sincerity in this matter. 

Mr. Rhodes of Pennsylvania. 


STATEMENT OF HON. GEORGE M. RHODES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Ruopes. Thank you, Mr. Chairman, and distinguished mem- 
bers of the subcommittee, it is a great pleasure for me to have this 
opportunity to testify in support of my bill, H. R. 6, and similar 
Federal employee management measures. 

I want to say that it is a pleasure to be back in this committee room 
where I served for 8 years with my colleagues on this committee. It 
was a very pleasant experience which I shall never forget. 

The subject matter of the legislation before this subcommittee is not 
new. It has been considered in various forms for the past 9 years. 

In June 1952, the bill was favorably reported to the House by the 
House Post Office and Civil Service Committee; House Report 2311, 
82d Congress, 2d session. 

In July 1956, a similar bill was favorably reported in the Senate 
by the Senate Post Office and Civil Service Committee; Senate Report 
2635, 84th Congress, 2d session. 

Shortly thereafter, a subcommittee headed by your distinguished 
chairman also favorably reported the measure to the House Post Office 
and Civil Service Committee with a number of amendments. Those 
technical amendments have been incorporated into H. R. 6 of the 
present Congress. 

All of these reports have agreed in principle as to the need for 
legislation to provide a uniform system of handling employee griev- 
ances and to promote sound, modern employee-management relations 
in the Federal service. The 1952 House committee report stated : 

The bill would not provide a right of such employees to strike or to engage 
in any activities to the detriment of efficiency or good management practices. 
It is in complete harmony with policies heretofore established by the Congress for 
the employees of private industry. 

In the view of the committee, there is a special obligation on the part of 
both the Congress and the administrative departments and agencies to set up 
such machinery as may be necessary to assure civil service employees the benefits 
that arise from modern, sound labor-management policies. 

Page 2, House Report 2311, 82d Congress, 2d session. 

The Senate committee report said : 


Your committee believes that present personnel policies of the Federal Govern- 
ment are out of step with the modern trend in successful private industry and 
that it is incompatible for a government which requires a private employer to 
recognize and deal with his employees to follow any other course when that 
government is itself the employer. 
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The bill simply provides that under regulations promulgated by the head of 
each departmeyt of agency, employee representatives may confer either with 
agency heads or their designated representatives on matters of policy affecting 
working conditions, safety, in-service training, labor-management cooperattion. 
methods of adjusting grievances, transfers, appeals, granting of leave, promo- 
tions, demotions, and reduction in force without intimidation, coercion, interfer- 
ence, or reprisal. * * * 

The committee feels that there is an obligation on the part of Congress to set 
up such [grievance] machinery as may be necessary to assure civil service em- 
ployees benefits that arise from sound personnel-management policies. The com- 
mittee believes that Federal employees are entitled to treatment equal to the 
treatment accorded to employees of private industry. 


Pages 2, 4, Senate Report 2635, 84th Congress, 2d session. 
The report on this subject by a House Post Office and Civil Service 
subcommittee in July 1956 stated : 


No new or revolutionary proposal is advanced in the measure. Its. enactment 
would provide for postal and Federal employees the same elementary rights that 
Congress has decreed should ‘te given to employees in private industry by provid- 
ing the means whereby their tpresentatives can confer with administrative of- 
ficials on matters of policy affécting working conditions and grievances. It is 
in keeping with modern advanced theories of sound personnel management. 

Under this legislation, the Federal Government would not lose any of the final 
authority it now has in employee-employer relations; nor would the Govern- 
ment be a party to collective bargaining such as prevails in private industry. 
Federal employees would not be given any right to strike against the Govern- 
ment for settlement of grievances. * * * 

Recognition must be given to the human element in all relationships where 
people must cooperate and work efficiently and under humane conditions. En- 
lightened personnel management experts have determined that good morale and 
efficiency are enhanced whenever employees are given an opportunity to have a 
say in matters which affect them. 


The need for this type of legislation has long been recognized by 
outstanding authorities outside Congress. It is in harmony with the 
recommendations of the Commission on Organization of the Execu- 
tive Branch of the Government, the so-called Hoover Commission. A 
report of this Commission to the 81st Congress stated : 

Federal employees, while given some degree of protection against abuse, 
discrimination, and unjust treatment, are not provided a positive opportunity 
to participate in the formulation of policies and practices which affect their 
welfare. 

The Commission recommended : 

The heads of departments and agencies should be required to provide for the 
positive participation of employees in the formulation and improvement of 
the Federal personnel policies and practices. 

House Document 63, 81st Congress, Ist session. 

A 1955 report of the American Bar Association’s Committee on 
Labor Relations of Governmental Employees stated : 

A government which imposes upon other employers certain obligations in 
dealing with their employees may not in good faith refuse to deal with its own 
public servants on a reasonably similar favorable basis, modified, of course, to 
meet the exigencies of the public service. It should set the example for industry 
by being perhaps more considerate than the law requires of private enterprise. 

The National Civil Service League, an organization supported by 
top industrialists and businessmen, has also criticized the Govern- 
ment for failing to establish a satisfactory working relationship with 
Federal employee unions. 
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In its monthly publication of a year ago, the league declared : 


Union recognition is an area in which there has been practically no leadership 
from the executive branch of Government. 

All groups interested in public administration, including the unions themselves, 
recognize that public employment is different from private employment, and that 
all aspects of collective bargaining cannot be utilized in Government. However, 
a full examination of employee representation and communication policies and 
techniques is long overdue. 

A constructive program would not only provide democratic assistance to the 
employee, but would also develop a means for management responsibility which 
industry has long since learned to utilize, but which Government still lacks. 

Mr. Chairman, employees of the Federal Government enjoy the 
unique distinction of having more than 170 million employers, since 
it is their duty to provide a necessary assortment of scientific, techni- 
cal, clerical, and administrative services to all of our citizens. 

As our Government has grown, both in complexity and the scope of 
its activities, it has become clear that these Americans who serve their 
fellow citizens need, and have a right to expect, basic guaranties affect- 
ing their conditions of employment. Milhons of employees in private 
industry have long since been granted certain rights in the field of 
labor-management relations. But, unfortunately, our Government has 
not chosen to legally apply a uniform set of rules in dealing with its 
own employees. 

Of course, no one contends that there are not certain fundamental 
differences between private employment and employment in the Fed- 
eral service. The right to strike against the Government is not sought 
by Federal employee organizations. 

Mr. Chairman, it seems to me wholly inconsistent for the Federal 
Government on one hand to accept the responsibility of regulating 
labor-management relations in interstate commerce because it affects 
the public interest, while, on the other hand, it denies this responsi- 
bility in dealings with its own employees. The previously cited 
American Bar Association Committee observed : 

Government which denies to its employees the right to strike against the 
people, no matter how just might be the grievances, owes to its public servants 
an obligation to provide working conditions and standards of management- 
employee relationships which would make unnecessary and unwarranted the 
need for such employees to resort to stoppage of public business— 

The right of Congress to act in the field of Federal employee- 
management relations has been clearly established. During the ad- 
ministrations of Presidents Theodore Roosevelt and William Howard 
Taft, executive orders were issued, prohibiting direct communication 
between Federal employees and Members of Congress, thus denying 
these citizens the fundamental constitutional right to petition for re- 
dress of grievances. As a result of these abuses, Congress in 1912 
enacted the Lloyd-La Follette Act. 

Considering the violently antilabor sentiment which then existed 
in private industr y, the widespread use of professional strikebreakers, 
the virtually unrestricted use of injunctions in labor disputes, the 
yellow-dog contracts, and other punitive devices, the Lloyd-La Follette 
‘Act of 1912 was a reasonable forward- looking effort to inject justice 
and sanity into employee- management relations i in the Federal service. 
It gave recognition to the rights of Federal employees in three main 
respects : (1) It provided that no person in the classified civil service 
could be removed except for cause, providing further that all notices 
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of charges must be in writing, with a reasonable time for the em- 
ployee to answer the charges; (2) it authorized employees of the 
Federal Government to organize to improve their conditions of em- 
ployment, their wages, and hours of work; the right to strike was 
specifically prohibited; (3) the right of Federal employees to peti- 
tion Congress, or any Members of Congress, was guaranteed ; the right 
to furnish information to either House of Congress, or a congressional 
committee or member thereof, was also guaranteed. 

Now, 46 years later, this is still the basic law affecting the rights 
of Federal employees. But in this interim period, significant ad- 
vancements have been made in Federal laws affecting employee- 
management relations in private industry. These laws are well- 
known: The Railway Labor Act, the Norris-LaGuardia Act, the 
Davis-Becon Act, the Wagner Labor Relations Act, amended by the 
Taft-Hartley Act, the Walsh-Healy Act, and the Fair Labor Stand- 
ards Act. 

The record clearly shows that the Federal Government has lagged 
far behind in the field of employee-management relations. 

The provisions of H. R. 6, amending the Lloyd-La Follette Act of 
1912, will do much to bring governmental policies in this area up to 
a more reasonable level with sound practices of modern employee- 
management relations in effect in private industry. 

Why is such an overhaul of current outmoded employee-manage- 
ment relations in the Federal service needed ? 

First, the current policies impose upon Federal employees an arbi- 
trary, undemocratic, and confusing set of criteria affecting their day- 
to-day relationships with supervisory personnel. It is shortsighted 
and unfair to the millions of loyal and devoted public servants who 
are entitled to workable standards of conduct affecting their hours 
and conditions of employment, as well as their right to the fair and 
expeditious settling of grievances which necessarily arise. 

Second, the current policy destroys the morale of efficient and 
hard-working Government employees through the pyramiding of 
resentment, misunderstandings, and irritation, because of the failure 
to provide the necessary grievance machinery and other sound prin- 
ciples of enlightened employee-management relations. 

Third, this policy is unfair to the Nation as a whole because it is 
a continuation of obsolete practices which enlightened private indus- 
try has eliminated because they were inefficient, wasteful, and unde- 
sirable. More important, archaic employee-management policies of 
the Federal Government robs the Nation of the services of outstand- 
ing individuals who shy away from the confusion of governmental 
personnel practices. Still others, competent and well trained in their 
jobs, leave the Federal service because of resentment and disgust over 
the poor handling of a matter which might have been easily resolved 
under the grievance machinery provided for in this legislation. 

This costs the American taxpayers additional time and expense in 
recruiting and training a replacement, and also works to further de- 
press the morale of the aggrieved employee’s associates, and has an 
adverse effect on his friends who might have been considering Federal 
employment. 

Lastly, serious consideration must be given to the impact of tech- 
nological advancements which will bring the problem of automation 
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into this area of employee-management relations in the Federal 
Government. 

The recent report of findings on this subject of automation, made 
by the Chief of the Manpower and Special Projects Section of the 
Civil Service Commission, indicates that problems are already being 
encountered in the introduction of new equipment, placement ac- 
tivities, the retraining of displaced employees, and other related 
problems. 

Employee representatives have said that one of the biggest prob- 
lems they have encountered with regard to technological cameos 1s— 
the inability to learn of agency plans to automate or mechanize an operation 
in sufficient time to advise the agency on possible employee problems or to 
help the employees make necessary adjustments. 

This factor of effective employee-management cooperation is, I feel, 
an important byproduct of the type of ‘constructive cooperative en- 
deavor which this legislation would foster. 

I would like to call to the attention of the committee the findings 
of studies of grievance and appeals practices made by the House 
Post Office and Civil Service Ccaaselttes in recent Congresses. I 
quote from the findings of the committee, which thoroughly investi- 
gated this problem in the 83d Congress, as contained in House Re- 
port No. 1759: 


The primary responsibility for the prompt, economical, and just disposition 
of appeals and grievances rests with each executive department and agency 
and is an integral part of overall management responsibility. 

Mr. Chairman, I emphasize the last sentence of this finding which 
reads: 

The importance of this principle has never been fully recognized; nor is it 
spelled out with sufficient clarity anywhere in the present law or regulations. 

This is precisely what we are endeavoring to do in this legislation, 
to spell out this basic responsibility and provide the necessary ma- 
chinery to make possible the orderly settlement of grievances, with 
fairness and justice to all concerned. 

Here is another of the committee findings which bears directly on 
this important point: 

The executive branch of the Government is without adequate machinery to 


guarantee equal and fair treatment to all Federal employees in respect to ap- 
peals from adverse personnel actions. 


The necessary machinery to afford such fair treatment is estab- 
lished in H. R. 6. 

The next two findings which I stress deal directly with the rela- 
tionships with employee organizations: 


There has been too little consultation by departments and agencies, and by 
the Civil Service Commission, with established employee groups. 

The subcommittee had an opportunity to observe at first hand the work bein g 
done by the large employee organizations, and found that these organizations are 
a real force for good in keeping purely vexatious and frivolous appeals and 
grievances at a minimum. 


These latter two findings are important, I believe, because they 
clearly point out the need for more active consultation between re- 
sponsible supervisory personnel in the various departments and 
agencies and representatives of employee organizations. This is one 
of the basic underlying objectives of this legislation. 
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~~ smelt e-fifiding of the subcommittee is that these employees organiza- 





tions are a real force for good in reducing the number of costly ap- 
peals and grievances which the American ti ixpayer must pay for. 

The cost of handling appeals by the Civil Service Commission dur- 
ing fiscal year 1957 was $467,880. Moreover, this cost represents only 
those cases which are appealed from decisions at the department or 
agency level, so that the additional costs of time, effort, and frustra- 
tion at the lower levels cannot be properly tabulated. This figure, 
high though it is, does not present a clear picture of the present sit- 
uation since, by law, employees who do not have veterans’ preference 
are not entitled to review by the Civil Service Commission of ad- 
verse personnel actions except on procedural grounds. Only pref- 
erence employees have the right to review by the Commission on the 
individual merits of the case. 

As the committee report pointed out: 
nonpreference employees have no means to obtain a completely independent de- 
cision on the substance of their appeals from adverse personnel actions. They 
must depend upon fairness and freedom from bias on the part of supervisory 
personnel in their own agencies, where the personnel actions causing the appeals 
originate. 

The committee report calls attention to the large volume of appeals 
to the Civil Service Commission and the— 


growing awareness throughout the Government of the value of such appeals 
rights— 


and a 


growing appreciation by employees of this avenue to obtain independent rulings 
and remedial actions where they are convinced there has been injustice. 

Why is there such a growing awareness of the appeals procedures 
in the executive branch ? 

I submit that it is because employees of the Federal Government are 
finding it increasingly difficult to obtain a just and reasonable settle- 
ment of their grievances at the lower echelons where the cause of the 
grievance takes place. 

We must also consider the undemocratic procedures which adversely 
affect those Federal employees who cannot appeal their grievances on 
the basis of their merit because they do not have veterans’ preference 
and must, as the committee report states— 
depend upon the fairness and freedom from bias on the part of supervisory per- 
sonnel in their own agencies. 

In addition, we must realize that the particular department or 
agency is by no means required to discuss personnel problems or 
grievances of individual employees or groups of employees with 
representatives of employee organizations. 

Widespread dissatisfaction or resentment over working conditions 
or harsh personnel practices in a particular office may be such that it 
could only be remedied through concerted action by the employees 
through their representatives. This action comes only as a matter 
of sufferance, rather than asa right. 

Such a condition certainly reflects adversely on the supervisory 

capabilities of the responsible official and human frailties may dict: ate 
a sharp rejection of the attempted remedial action in behalf of the 
aggrieved employees. If the responsible official refuses to meet or 
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discuss the problem with the employee representatives, or should 
refuse to take the necessary corrective action, an appeal to Congress 
is often the only recourse available to these employees. 

I feel certain that you have received many such cases from constit- 
uents in your official duties, just as I have. Some, on investigation, 
prove groundless, but many more reveal the arbitrary and unwarranted 
action by a minor supervisory official of some agency or department. 
The result is an unnecessary burden on Members of Congress, who in 
good faith try to remedy injustice when it is called to their attention, 
spending time and effort to solve complex personnel problems which 
never should have arisen. 

I contend that the vast majority of these knotty problems could 
have been equitably settled if there existed the type of sound and work- 
able grievance procedures as provided for in this legislation. 

The official attitude on this legislation, expressed by various spokes- 
men for the executive branch, has been one of curious contradictions. 

During the Senate hearings in 1956, the Chairman of the Civil 
Service Commission and other administration witnesses argued that 
this statutory establishment of a Federal employee-management rela- 
tions policy was not necessary. It is true that in some agencies there 
is a workable system of grievance procedures now in operation. This 
is by no means the general rule throughout the Federal Government. 
Moreover, such personnel-management relations programs are not 
guaranteed rights; they exist only at the pleasure of the ¢ agency. 

While denying the need for this legislation, the Civil Service Com- 
mission has on several occasions presented to the White House drafts 
of proposed Executive orders establishing a uniform policy to require 
agency heads to deal with employee unions. This matter has also 
been discussed at Cabinet meetings. 

A draft of the proposed Executive order was published by Mr. 
Joseph Young, columnist for the eee Star, several years ago. 

As recently as last November, Civil Service Commissioner Chris- 
topher Phillips, now resigned, predicted in a speech that an Executive 
order setting up Federal employ ee-management policy guidelines 
would be issued in the near future. The administration by this action 
acknowledges the need for such a policy, but continues to tell con- 
gressional committees that present personnel-management policies are 
adequate and that this inauitetbon is unnecessary. 

My own feeling is that the subject matter of H. R. 6 is much too 
important to be dealt with through an Executive order. The employ- 
ees of the Federal Government are entitled to statutory protection of 
their basic rights against arbitrary and capricious acts of their 
superiors. 

An enlightened employee-management policy, as is provided for in 
this legislation, must have the force of law to be fully effective. Such 
rights ; granted by Executive order would be valid only to the degree 
in which the intent is carried out by department and agency heads. 
Congress would have little or no opportunity to make certain that such 
policies were actually being put into practice. 

It is my earnest hope that Congress will not surrender its right to 
legislate in this field. 

"The need for a basic Federal employee-management relations law 
has been thoroughly documented by many competent witnesses who 
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have testified before House and Senate committees in support of this 
legislation. We have already delayed too long. : 

1 urge this subcommittee to favorably report H. R. 6 to the full 
committee so that it may be acted upon as soon as possible in the pres- 
ent session of Congress. 

Mr. Lestnsx1. I want to commend our colleague on his thorough 
and extensive report to this committee. 

There has been a great amount of time and effort put into it. I see 
that you have covered the matter thoroughly. 

I have a few questions to ask. 

The Civil Service Commission, under its present regulation, pro- 
vides for the establishment of an employee grievance “procedure by 
Federal agencies. The standards are designed, among other things, 
to guarantee that employees presenting a grievance will be unimpeded 
and assured consideration of their grievances without reprisal. 

Would the gentleman say that, in spite of the right of appeal for 
Federal personnel for certain grievances, that the regulations of the 
Civil Service Commission are not followed through, and ev idently that 
the regulations of the Civil Service Commission are flaunted through- 
out the Federal Government ? 

Are the regulations flaunted or bypassed or not.adhered to by the 
agencies in the Federal Government ¢ 

Mr. Ruopes. I know from personal experience that it is not work- 
ing so far as the employees in the Federal service back in my district. 
The civil service regulation certainly does not give the employees the 
opportunities to which they are entitled in taking up their grievances 
ina proper manner. The ‘decision is left entirely in the hands of the 
top officials, and many times the employee hesitates to make an appeal 
because he feels that the cards are stacked against him. 

Mr. Lestnsx1. The reason I asked the question is because civil serv- 
ice regulations specifically provide for the establishment of the em- 
ployee grievance procedure by Federal agencies. What I am stating 
is the fact that, irrespective of the regulations of the Civil Service 
Commission, the agency heads do not follow these regulations. 

Mr. Ruopes. That is correct. They do not. At least that is true 
in many cases. There may be some of the agencies where the agency 
heads are giving the employ ees fair treatment, but I would say in a 
majority of cases that is not so. 

Mr. JOHANSEN. Will the gentleman yield ? 

Mr. Lestnsxt. Mr. Johansen. 

Mr. JoHaNsEN. May I be sure that I understood my very able and 
distinguished colleague correctly. 

Did I understand him in that last sentence to say that in his judg- 
ment regulations governing personnel policy relations were not gen- 
erally being followed? I wanted to be sure I understood. 

Mr. Ruopes. Where regulations are followed they are not working 
well. When an employee has a grievance he may take it up with the 
postmaster or whoever may be the agency head. Even when the pro- 
cedure is in accord with regulations it is not at all democratic. The 
employee with a grievance enters a hearing with a great deal of fear 
and without ne ation. 

Mr. JoHANSEN. I did not mean to divert, Mr. Chairman. I wanted 
to clarify that point. 
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Mr. Lestnsxr1. Mr. Rhodes, I was particularly interested in an- 
other point you mentioned, the fact that it cost the Federal Govern- 
ment and taxpayers a half million dollars for appeals of some of the 
civil-service employees. 

I think the basic problem there is the fact that the few who do 
appeal have to go all the way and have to be well financed in order 
to be able to do so. What concerns me primarily beyond that fact 
is the fact that it has been reported to us that it costs from $400 to 
> $2,000 to hire a person for a civil-service job. 

In view of the cost of hiring personnel and time of training, which 
might amount to thousands of dollars for an individual, if this pro- 
cedure were established for grievances that might come up, the 
tendency for a civil-service employee who is well trained to quit 
would be nullified because of the fact that he may appeal his griev- 
ance very shortly. Therefore, if this is adopted into law, it will save 
the taxpayers many millions of dollars per year basically by the fact 
that less people will quit the Federal Government and there will be 
less need to hire additional people. 

Am I correct in that statement ? 

Mr. Ruopes. I would say “Yes.” 

Mr. Lestnsxt. Are there any questions, Mr. Beckworth ? 

Mr. Beckworrn. I have no questions. 

Mr. Lestnsxr. Mr. Johansen. 

Mr. Jonuansen. Congressman Rhodes, I am very happy to have you 
here, and I want to commend you on the thoroughness with which you 
presented the viewpoint of the advocates of this ore 

I would like to get one point fairly well established in my mind, 
as to whether this. proposed legislation and the rights that would 
accrue to the employee organization and their oflicers and repre- 
sentatives go to the matter of the handling of grievances or go to 
the matter of h: indling broad personnel policy y questions or whether it 
is intended to comprehend and include both. 

Mr. Ruopes. I personally think it should include both. 

I think you would have much better morale among employes and 
get much better service. 

Mr. JoHansen. Perhaps I misled my colleague in the form of the 
question. It is not alone the gentleman’s view as to why it would be 
desirable that I wanted, but [ wanted the gentleman’s view as to the 
import of this law if enacted. 

Is it with reference to grievances or is it with references to negotia- 
tions on broad personnel policy matters, or is it both ? 

Mr. Ruopes. I think the employees, through their representatives, 
should have the right to discuss all questions affecting their welfare. 

Mr. Jouansen. But what is the effect of the gentleman’s bill? 
What would its effect be? 

Would it be to provide both, or just one or the other? 

Mr. Ruopes. It would provide both. 

Mr. Jonansen. That is the gentleman’s feeling? 

Mr. Ruopes. Yes; the specific areas of discussion provided for in 
this bill are spelled out on page 2, lines 11 through 15. 

Mr. JoHansen. May I ask one other question of my very able col- 
league? I would like to have him clarify the diiference between 
what he refers to in this statement, and also what is referred to in 
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the bill as “conferring” on the one hand and collective bargaining 
which, if I understood the testimony correctly, you said this bill did 
not authorize or contemplate. 

Actually, what would be the difference under this bill between con- 
ferring and collective bargaining ? 

Mr. Ruopes. W ell, I think there are certain things that can be 
done in collective bargaining in private industry that cannot be done 
in the Federal service. 

One point is on the question of wages and salaries. That would be 
determined by the Congress, but on other important issues, I think 
that there should be conferences. You might call it collective bar- 
gaining. I suppose that in a conference you bargain, or at least try 
to work out your differences. 

Mr. Jowansen. I understand you to say that wages, for instance, 
since they are fixed by the Congress, would not be subjec t to disc ussion. 
What is the import then of the prov ision on line 15 of the second page 
of the bill, referring to rates of pay ? 

Mr. Ruopes. There are certain salaries that are not set by Congress. 
Some of them are set by different boards and the like and this refers 
to questions of arbitration. It would not make any changes in pay 
that has been established by the Congress, but on all other questions 
this arbitration board would be empowered to make a decision. 

Mr. JoHanseNn. In other words, on matters in which there was ad- 
ministrative discretion with respect to pay, that would be a subject of 
conferring or collective bargaining, and we will not quibble about the 
terms at the moment, but those which were specifically set by act of 
Congress would not. 

I am trying to get the broad picture of what the gentleman con- 
templates in ‘this ‘legislation. The gentleman has repeatedly said, 
and quite correctly, ‘and I know how firmly the gentleman believes 
this, that this does not in any way point to the right to strike; that 
there is no thought or intimation of that. 

Does this legislation in any way point to the right of a granting of 
some bargaining rights to a particular organization ? 

Mr. Ruopes. No; it does not. 

Mr. Jowansen. And it does not point in any way, in the gentle- 
man’s opinion, to what is designated in private industry as the union 
shop ? 

Mr. Ruopes. Oh, no. 

Mr. Jonansen. That is all, Mr. Chairman. 

Mr. Lestnsxt. I would like to follow through on a question pursued 
by Mr. Johansen. 

The rates of pay as such, as we know, are set by Congress, but it has 
been found in certain post offices that overtime for the regular em- 
ployees actually saved money for the Post Office Department. In other 
words, this problem could be brought up before the Postmaster Gen- 
eral or the postmaster of a specific city and could be ironed out between 
the employees and the postmaster immediately. 

Mr. Ruopes. I think that is something that should be properly set- 
tled by conference and by negotiations between the parties. 

Mr. Jonansen. Will the gentleman yield at that point ? 

Mr. Lestysxt. Mr. Johansen. 
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Mr. Jouansen. Is there anything actually within the law or within 
the long-range intent of this legislation which restricts or hampers 
the right of the employee to handle this without union represen- 
tation? 

Mr. Ruopes. No; there is nothing like that in this proposal. 

Mr. Lestnskt. In other words, this bill will provide for an indivi- 
dual to be able to go directly to his immediate supervisor 4 

Mr. Ruopes. That is right. 

Mr. Lestnsk1. From there on in, it could be taken to the postmaster 
or head of the specific agency. It simply provides the machinery to 
follow through in proper steps. Today there is machinery, but it is 
not being utilized and, therefore, this would simply provide proper 
channels of settling grievances ? 

Mr. Ruopes. That is right. 

Mr. Jonuansen. Mr. Chairman. 

Mr. Lestnsk1. Mr. Johansen. 

Mr. JoHAaNsEN. We have spoken of the administrative cost to the 
Government as well as the cost to the employee of the appeal pro- 
cedures through the Civil Service Commission. We have spoken of 
the cost to the Government incident to alleged turnover in employ- 
ment due to dissatisfaction with the present policy. 

Is there any way whatever of anticipating what further burgeoning 
and increase of the bureaucracy there will be within the executive 
branch necessary to do this conferring and all the rest, and what the 
costs will be in that area ? 

Mr. Ruopes. I don’t think it would bring about any increase in the 
bureaucracy, as you say. I do not see the need for additional per- 
sonnel. 

Mr. JoHanseN. I will say with great respect and affection for my 
colleague that I am not now arguing the merits of this, but if we are 
able to add all that this bill seems to involve in potential conferring, 
and are not in consequence adding to the Government payroll m 
handling it, it will be the most amazing miracle I have observed in a 
long time. 

Mr. Ruopes. I feel that to give the employees this right and rec- 
ognition would increase efficiency in the Federal service. 

Mr. JoHansen, I want the Government to be also a model employer. 
I am not quarreling with that point, but I see these new functions arise 
and they seem to mushroom amazingly within the executive branch. 

Mr. Lestnskt. At that point, my colleague hit upon a problem that 
I think is very important because of the cost. Would this be a fair 
statement, Mr. Rhodes: That actually it could be a large saving to the 
Federal Government for very definite reasons. 

First of all, we know very conclusively that the employees, through 
their actual operation or working at the operation, can see problems 
that the so-called management cannot see and, therefore, E being 
able to pass on these ideas or thoughts to management, it would be a 
saving to the Federal Government, No. 1 

No. 2, a supervisor as such is constantly plagued by a lot of problems. 
In other words, he has to worry about the overall operation. If there 
is a liaison between the employees and the supervisor, it would make 
the job easier for the supervisor because he would not have to worry 
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about his so-called details. The problems would automatically dispel 
themselves because of the fact that the employees could come to him 
and say, “Look, Joe, how about doing it so-and-so?” That is all we 
are asking for ; is that right ? 

‘herefore, this could be a savings to the Federal Government. 

Mr. Ruopes. I think it would be a saving. I think it would bring 
about a higher morale. It would bring about better cooperation. 

Right now in many agencies in the Federal service, and I am sure it 
is true in the Post Office Department, there is constant friction. To 
deny employees a voice as to the conditions under which they are ex- 
pected to work and live does not make for efficient service. 

Mr. JoHANSEN. Mr. Chairman. 

Would the gentleman agree that as a matter of theory, and prob- 
ably of pr actice, it is possible to pursue this question of the employee’s 
relationship and participation in supervisory and management func- 
tions so that you can reé ach a point. where that may become a problem 
even as it has in some instances in private enterprise? Would you 
agree that there still has to be a very sharp, clean-cut dividing line, 
particularly in Government, where, under the Constitution and stat- 
utes, administrative author ity is very clearly vested, and not on a so- 
called democratic basis, I might add, so that there has to be some type 
of sharp dividing line between the functions of supervision and man- 
agement on the one hand and of personnel on the other? And in saying 
that I do not minimize the rights of fair treatment and the value of 
employee intercession at all. 

Mr. Ruopes. I certainly believe it is necessary to have that under- 
standing of the rights of management. Where they have organiza- 
tion in private industry, the unions and employees recognize that 
management has certain rights and authority. 

Mr. JOHANSEN. Does it not go, not only to the point of the rights 
of management but particularly in Government, to the very definite 
duties and responsibilities of management under the law and under 
the Constitution ? 

Mr. Ruopes. This legislation would in no way disturb the rights 
and duties of management. 

Mr. Lestnsxr. Are there any further questions by the rest of the 
committee ? 

We appreciate your appearing, Mr. Rhodes, and look forward to 
seeing you here again. 

Mr. Joransen. I would like to associate myself with that statement. 

Mr. Beckwortn. I would associate myself with it also, Mr. Rhodes. 
You have made a fine statement. 

Mr. Ruopes. Thank you. 

Mr. Lestnskt. The next witness will be Hon. Thomas M. Pelly, 
author of H. R. 856. 


STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Petty. Mr. Chairman, I intended to read a full statement, but 
it comes to me now that, with the permission of the chairman, I could 
make more time for other witnesses and save the committee time by 
covering the subject, pointing out the important examples. 
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Mr, LestNsxi. We appreciate that, Mr. Pelly. You may proceed 
accordingly. 

Mr. Petiy. I want to emphasize that in doing this I am not in any 
way diminishing my emphasis on the importance of this legislation. 
I believe that, as Mr. Rhodes just stated, this legislation could greatly 
increase the efficiency of Government operations, and I am whole- 
hearted in that belief, and I simply want to bring to the committee 
au octane experience out of my own legislative district where I have, 
I believe, some 30,000 to 35,000 Federal employees, including blue- 
collar workers who come under area wage surveys and other types of 
operations, 

In my district I have a particular example now of where I believe 
legislation of this type could increase efficiency of Government 
through the raising of morale of employees. 

I can assure the committee that the employees, particularly in the 
postal service, in my area are at a low ebb as far as their morale goes. 
We have a regional director in the post office who, unfortunately, 
does not have good public relations. There is no communication be- 
tween that office and the rank-and-file workers. 

If the employees had recognition as far as their organization were 
concerned, I believe the officers of those organizations could go to that 
regional director, who happens to be in a different city. 

My district has Seattle. That regional headquarters is in Port- 
land. They could discvss some of these edicts that have come out 
of that office which have been orders issued one day and canceled the 
next. There is great confusion and naturally the work has suffered. 

I believe this is the answer to that particular situation. 

Mr. Lesrnski. Mr. Pelly, you are speaking of what place now? 

Mr. Preity. I am speaking of the whole State of Washington. 
My district is Seattle. The county I have is probably a third of the 
population. The regional headquarters are across the Columbia 
River at Portland, Oreg., so that it is not because there is a separation 
between the regional office and the different operations to which I 
refer, but setts because we have the director in the postal service 
who I do not think understands human relations. He does not get 
down and meet with the representatives of the employee organiza- 
tions, which he could do and correct the situation that exists out 
there, 

Mr. Lestnsxt. For clarification, that includes Bremerton Navy 
Yard? 

Mr. Petty. Yes. 

Mr. Lestnsxt. Is that pier 49? 

You have some operation in one of those piers ? 

Mr. Petiy. Pier 91, the Naval Supply Depot. I have a very sub- 
stantial number of Federal employees and their interests are of great 
importance to me in my work here. 

I would like to ask the opportunity to insert in the record with 
my statement communications that I have recently received from 
some of the organizations out in my district. 

I have a telegram from the president of the Government Em- 
ployes’ Council in favor of this legislation; a similar telegram from 
the chairman of local 28 of the National Federation of Post Office 
Clerks. I have a long wire here from the president of lodge 40, 
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which stresses the existing variance in overtime, leave, and other 
regulations among the different agencies of Government, which I 
think is important. 

I have a telegram here from the chairman of branch 79 of the 
letter carriers. I have another telegram here from the president. of 
the Seattle branch of the National Postal Transport Association. 

And then, Mr. Chairman, I do have a letter from the president of 
local 28 of the Postal Employees Legislative Council. And finally, a 
petition signed by 19 members of the American Federation of Gov- 
ernment Employees, lodge local 40, which I would like to have in 
the record. 

Mr. Lestnsk1. Following your statement, they shall be included in 
the record. 

Mr. Petiy. I want to thank the chairman. 

Mr. Lestnsxi. Are there any questions ? 

Mr. Beckwortu. I have no questions. 

Mr. Lestnsxt. Mr. Johansen ? 

Mr. Jowansen. Mr. Chairman, I am glad to have our colleague 
here. 

I do not want, by the question I am asking you, sir, to be improper 
in any way. I understand the problems that we have sometimes 
with supervisory people, including the postal service. I beg of you, 
sir, to not regard this as any implied criticism of my colleague what- 
ever. 

I wonder if there have been exhausted those reasonable and avail- 
able channels for appeal and review with regard to the regional di- 
rector mentioned, either by my colleague himself or by the employee 
organizations at a higher level, up, or through other mediums? In 
other words, I do not know the gentleman involved and am passing no 
judgment on him, of course, but if you have a lemon administratively 
and supervisorywise, I am not entirely clear that the enactment of 
this law will make him any less of one, and I am not entirely clear as 
to whether existing channels of correction or appeal have been ex- 
hausted. 

Mr. Petxy. I would like to say to my colleague, first of all, that I 
do think we have a lemon. In that connection, I would like to say 
that my testimony is based on not that one example alone, but on 
several years of my experience with various Government organizations. 

My hope is that this legislation would correct many of the grievances 
before they ever get to the point where they have to go through ordi- 
nary channels. 

I have taken this matter up with the top man in the postal service. 
I do not want to leave the impression at all with the committee that 
it is just to cure one situation that I present this testimony. 

Previously I was in private business as an employer myself, and 
I always found that by dealing with the chosen leaders of the employees 
that I saved a great many problems for myself, and I think in this 
case the level of the production of work per employee would go up 
greatly if the morale of the employees were stepped up, and their 
efficiency would follow. 

Mr. Jowansen. Do I understand that this gentleman has refused 
to receive or hear or give consideration to any expressions from the 
chosen leaders of the employees ? 
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Mr. Petiy. Well, I would say in that respect that he has certainly 
refused to cooperate with me when I have tried to smooth out some 
of these situations. 

As I say, I think he is a lemon, but generally speaking, my mail 
coming from an area such as I have is very heavy with problems some- 
times of misunderstanding of Federal employees, which can be cor- 
rected. I think that it would certainly save a great deal of time on 
the part of the elected representative of the area if recognized status 
were given to employee organizations so that they could ‘correct those 
things without having to go to their Congressmen. 

Mr. Jouansen. Please understand that I am not quibbling. The 
point is, what is it that my colleague sees in this or similar legislation 
which would give authority or pressure of law or whatever it may 
be; what is it that is lacking now that this would add in dealing with 
the situation of that t pe? 

Mr. Petry. It is official status to the chosen leaders of employee 
groups, so that they would have the right to go in and discuss problems 
either before or after they arose. 

Mr. JonHansen. I would assume that the gentleman would imply 
not only official status with respect to the right to go in and discuss, 
but official status with respect to the right to enforcing something upon 
the supervisor. 

Mr. Petxy. I am not sure as to any authority that any elected union 
would have. 

Mr. Jonansen. Through these arbitration boards? 

Mr. Petty. Maybe I misconstrued the expression, but I just do not 
believe that any official of a union would have the right to go in on 
the job to issue an order. That is not my conception. 

Mr. JoHANSEN. I am referring to the right of the union official to 

o to the supervisor involved and make certain representations in 
behalf of his constituent and then, those representations not being re- 
spected, that there is provided under this legislation the force of law 
to compel certain things to happen that cannot now be compelled. 

Again, I am just trying to get the picture of what we are talking 
about. We are trying to bring the force of Government into this in a 
way that it is not present now; is that not true? 

Mr. Petty. We have a situation where there is a terrible dust prob- 
lem in one of our Federal buildings. It seems to me that there is 
nothing in law that states whether or not employees shall have to 
work under conditions where the dust on the premises is such as to be 
very bad. Here it seems to me that the law would give official status 
to the representative of that employee to go and lodge a complaint 
about the dust. 

Mr. JoHANSEN. Supposing, official status having been given to the 
right to lodge the complaint and the complaint having been lodged, 
and assuming an arbitrary and capricious attitude on the part of the 
supervisor and his’ answer being in effect, “I am not going to do 
anything about it,” am I correct in my understanding of this bill 
that in “disputes arising from disagreement between employee or- 
ganizations and agencies on policies enumerated in section EK, there is 
then a mand: atory procedure provided whereby they are referred to 
arbitration ? 

Does that relate not only to broad policies, but to specific 
grievances? 
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In other words, all I am trying to do is get clear in my mind and in 
the record what the grants of power and creations of governmental 
authority not heretofore existent will be that do not now exist. 

Mr. Petty. I believe that there is a personal grievance procedure, 
which would not in any way be changed by this law, through civil 
service. 

Mr. JouHansen. The gentleman touches there on another area of my 
deep concern. That is, how many procedures we are getting, whether 
we are duplicating, whether one replaces another, or merely becomes 
parallel to another ? 

I think we have a whole area of definition here that is of tremendous 
importance to know what we are legislating, because, in my opinion, 
Mr. Chairman, we are not legislating just a policy of “Be nice to 
representatives of unions and permit them to come in and talk.” We 
are legislating a proposed grant of power of Federal statute to compel 
certain things, and I want to be very sure what we are legislating. 

Mr. Petxy. I think the gentleman from Michigan is doing the right 
thing in bringing out these points, and I want to give him my opinion 
that there is no overlapping under this legislation. 

Mr. JoHANsEN. I am happy to have the gentleman’s opinion. 

Mr. Lestnskxi. We appreciate your forthright statement, Mr. Pelly, 
and your coming before us. I assure you that irrespective of the ques- 
tions asked, our primary purpose is to come out with some legislation 
that will be fair and that will stand a good chance of being passed 
when we do report something out. Your prepared statement and 
communications will be inserted in the record at this point. 

Thank you for your presentation. 

Mr. Petty. Thank you. 


(The prepared statement and communications follow :) 


STATEMENT OF Hon. THOMAS M. PELLY, FROM THE STATE OF WASHINGTON 


Mr. Chairman, I wish to thank the committee for this opportunity to express 
support of my own bill, H. R. 856, and likewise other related bills including 
H. R. 6, providing for recognition of Federal employee organizations. 

Enactment of a law to recognize the right of union officers and representatives 
to assist their members to obtain satisfactory adjustment of their grievances is 
basic to the success of a well-rounded employee-management relations program in 
the Federal civil service. 

Adjustment of grievances, of course, does not constitute the sole purpose of 
such a program ; it is the demonstrated means of achieving satisfactory personnel 
relations. It is important to the morale of the employee to know that his union 
will be able to give him effective assistance if he believes that he has not been 
justly treated. It is equally important for that union, as the organization which 
large groups of employees have chosen to represent them, to be kept fully 
informed of contemplated adoption of new policies or of revision of those in effect. 

To deny or to ignore the need for giving employees an opportunity to express 
their views before policies have been adopted as well as afterward is inferen- 
tially to contend that a successful employee-management relations program is 
untenable because it violates the very fundamentals of human relations, because 
every individual does a better job if he knows why he performs the work required 
of him and understands the restrictions which may necessarily be imposed on 
him. If they appear to be unfair he will feel that he is being treated unjustly. 

In my area, I have a good example of a situation which points up the benefits 
which would come from union recognition. In the postal service the employees 
have no proper means of communication with the regional director who is 
located in Portland, Oreg. The regional director is dictatorial and given to 
running the organization under him in a high-handed manner. Rumors are 
constantly circulating and orders are being issued and rescinded so that the 
morale of the entire postal service in Seattle and Washington State is at a low 
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ebb. If we had union officials with recognized status they could go a long way 
to correcting this situation by taking up their grievances with this official who 
has so little understanding of good employee relations. As it is, employee organ- 
izations must suffer in silence. 

The management of Government agencies has benefited from the suggestions 
of organizations as well as individuals, and it can benefit still more from the 
constructive interest shown by employee organizations in the problems of the 
civil service. For this and other reasons it is my considered opinion that Con- 
gress should take the action which is necessary to insure the continuance of this 
cooperation. 

If an employee-management relationship is to be developed to an even greater 
extent in the Federal service, there must be a willingness on the part of the 
Government to deal openly and frankly with its employees. This attitude is 
no more than the Federal Government requires of private employers. They must 
bargain with unions that represent their employees and if they refuse they can 
be penalized for violation of the national labor relations law. 

Public employment is not different from employment in private industry when 
disagreement arises between a supervisor and those who are supervised. It is 
just as necessary, therefore, for public management to make available the means 
of adequately handling employee grievances. Employees should be assured that 
they are free to complain about the actions of their superiors if there seems to 
be good reason for doubting the validity of those actions. They should also be 
given assurance that they can look to a union to advise them and to represent 
their interests. 

The organizations which employees have formed and to which they look for 
assistance should have their status legalized so that there will be no misunder- 
standing about their right to represent their members. Sufficient recognition 
has not been given to the unions in the Government service. There is no 
genuine promise of stability in the Government’s present policy, and there will 
be none until there is some guaranty written into law. 

It is by no means an unreasonable objective on the part of the unions to 
expect the Government to assure through legislative enactment that the working 
relationship between officials and employee organizations continue in future 
years. Government officials should consult the leaders of these organizations 
before they formulate or modify administrative policy so that they have the view- 
point of a large group of employees. It is the one way in which officials can 
ascertain that viewpoint. Furthermore it will develop better relationships be- 
tween administrative officials and their employees, and this can benefit the public 
service as much or even more than it can be to the advantage of the employees. 

In conclusion, Mr. Chairman, I want to thank you and the committee, and ask 
permission to include in the record communications favoring this legislation. 


SEATTLE, WASH., March 7, 1958. 
Hon. THOMAS PELLY, 
Member of Congress, 
Washington, D. C. 

DEAR CONGRESSMAN PELLY: The following members of AFGE Lodge No. 40, 
Seattle, Wash., wish to express appreciation for your interest in behalf of em- 
ployee unions, as outlined in your bill H. R. 856. 

It is felt that H. R. 856 will aid materially in strengthening employee morale, 
and, in addition, will provide a great deal of protection for all Government 
employees. 

Any efforts which may be expended in attempting to secure passage of this 
legislation will be appreciated. 

Respectfully, 
Richard Hutchin, Frances L. O’Brien, Frances E. Petty, D. R. Gurnie, 
M. L. Toms, Marechino Agpawa, Norman §S. Dahlgren, Ruth L. 
Aphy, Lester H. Greener, Helen Powell, Dorothy M. Tucker, 
Grace W. Gadou, Ethel M. Fitzgraham, Elizabeth G. Schroeder, 
Genevieve K. Hahn, Alice B. Fincke, Mary Spradling, Hannah 
L. Cooper, Irene S. Gregory. 
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PostAL EMPLOYEES LEGISLATIVE COUNCIL, 
Seattle, Wash., March 7, 1958. 
Congressman THOMAS PELLY, 
House Office Building, Washington, D.C. 


Dear CONGRESSMAN PELLY: Thank you again for writing H. R. 856. 

Union recognition is the most important plank in our platform, If our mem- 
bers were not in such dire financial need, all our efforts would be concentrated 
solely on union recognition. 

Better management-labor relationships is needed to boost morale which in the 
post office is at an alltime low. 

Among some of the problems which management and labor could resolve if 
a union recognition law was in effect are the following : 

Health and industrial hygiene standards are practically nonexistent in 
the Post Office. * * * Public Law 68 needs revision badly. It has created 
opportunities for those on top but unlike employees in other agencies vir- 
tually 90 percent of our clerks and carriers have no chance for promotion 
and advancement. They reach a Certain salary plateau and there they 
stay. * * * Just recently our substitutes worked from 21 to 27 consecu- 
tive days without a day off—at straight time. Most of the days were 
at least 10 hours long. A system called work production standards is in 
effect which the Department repeatedly assures us is a mail-measuring 
system and not detrimental to employees. In its practical application it pits 
foreman against foreman and post office against post office in a frenzied 
effort to increase production. Can seaport Seattle be compared with in- 
land Wichita? The result of this is that the human relationship which 
could promote espirit de corps among supervisor and clerk has largely dis- 
appeared because supervisors are now nothing but glorified bookkeepers 
who are forever tabulating. 

So, Congressman Pelly, you see we have problems. Problems that might not be 
solved but no doubt could be considerably alleviated if we had something like 
H. R. 856 written into law, thus permitting conferences between employee and 
management leaders instead of waiting for tedious deliberation when Congress 
is in session. 

Our 850 members are behind you. 

ALFRED J. Bricker, President, Local 28. 





[Telegrams] 


SEATTLE, WASH., March 10, 1958. 
Congressman THOMAS M. PELLY, 


Washington, D. C.: 

In your testimony before the Lesinski subcommittee hearing on labor-man- 
agement relations March 11 and 12, the Seattle branch respectfully requests 
that you emphasize the importance of establishing orderly procedure in process- 
ing postal employees grievances. 

This is a continuing source of low employee morale. 

GLEN W. PETERSON, 
President, Seattle Branch, National Postal Transport Association. 





SEATTLE, WASH., March 7, 1958. 
Congressman Tom PELLY, 
House Office Building, 
Washington, D. C. 
I understand hearings are being held on a union recognition bill. 
We letter carriers are very anxious to have this type of legislation enacted 
into law. 
We urgently request you do everything possible on behalf of H. R. 856. 
Leroy Skow, 
Legislative Chairman, Branch 79. 
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SEATTLE, WasH., March 10, 1958. 
Congressman THOMAS M. PELLy, 
House Office Building, Washington, D. C.: 


All members this council solidly behind your H. R. 856. 

We feel this legislation vital for efficient management labor operation. It 
should also greatly reduce number of grievances now going to Congress. Thank 
you for sponsoring. 

Best regards, 
Roy L. PETERSON, 
President, Government Employees Council of Seattle. 


SEATTLE, WASH., March 7, 1958. 
Hon. Tom PELLy, 
House Office Building, Washington, D. C.: 


Local Federal agencies at times vary greatly in their interpretation of exist- 
ing civil service overtime leave and other regulations affecting Federal em- 
ployees. 

Lodge 40 FGE and interdepartmental lodge believes your H. R. 856 a very 
effective measure for equalizing agency interpretations. It would put lodge 40 
in position to greatly serve employees and agencies alike. 

Thank you for your continued support of constructive legislation affecting all 
Federal employees. 

Curtis LECKIE, 
President, Lodge 40, 7526 9th Northwest. 





SEATTLE, WASH., March 7, 1958. 
REPRESENTATIVE THOMAS PELLY, 
House Office Building, Washington, D. C.: 


Union recognition a must for the welfare of all postal employees and to re- 
store morale which is at an alltime low. 
WILLIAM WARNER, 
Legislative Chairman, Local 28, National Federation Post Office Clerks. 


SEATTLE, WASH., March 11, 1958. 
REPRESENTATIVE THOMAS PELLY, 
House Office Building, Washington, D. C.: 


Labor in Washington very pleased in your introduction of H. R. 856 granting 
recognition of Federal employees union for collective bargaining purposes. 
Ready to give it any support deemed advisable. 

HARowp SLATER, 
Secretary-Treasurer, Washington State Labor Council. 


Mr. Lestnsx1. The next witness is Hon. Kathryn E. Granahan, of 
Pennsylvania. 


STATEMENT OF HON. KATHRYN E. GRANAHAN, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mrs. Grananan. Mr. Chairman and members of the committee, as 
a member of the Committee on Post Office and Civil Service, and as 
sponsor of a bill to provide for full recognition of the Government em- 
ployee unions, I urge the favorable consideration by this subcommittee 
of legislation to carry out this long-overdue reform in our Federal 
labor-management relations. 
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I can assure the subcommittee that if you report favorably to the 
full committee on this matter, you will have my wholehearted support 
and my affirmative vote in recommending such legislation to the House 
of Representatives for early passage. 

In the Philadelphia area we have, as you know, many Federal in- 
stallations staffed by conscientious, hard- working, dedics ited public 
servants who have a real pride in the work they do and who give Uncle 
Sam infinitely more than a fair day’s work for a less-than-fair day’s 

ay. You all know the problems of the Federal employee, and you all 
ame how he has fallen further and further behind as living costs 
have continued to mount. 

Everyone in the areas of the country w hich suffered heavy snow- 
storms earlier this year was unanimous in praise of the postal em- 
ployees and other Federal employees who worked so diligently and so 
conscientiously at their jobs, particularly as they involved services to 
the public. We were all dewnly grateful. Cannot some of that grati- 
tude be translated a whole lot faster into meaningful terms of better 
pay and better working conditions ? 

Pay j increases, as much merited and as long overdue as they are, 
do not constitute the only step we should quic kly t ake to provide more 
adequate working conditions for our Government workers. 

In all fields of Federal activity, job operations are becoming more 
complex in order to meet the challenge of technological and other 
changes in our economy and in our society. 

Our Government employees often are pushed further and further 
away from direct contact with the superiors who determine working 
conditions and job operations. In industry, we have recognized the 
increasing need to provide through recognized unions a bridge for 
this growing remoteness as between worker and boss. C ertainly the 
situation among so many of our Government workers is so similar 
that we cannot any longer defend relegating the Government work- 
ers’ own unions to a sort of second-class status. They deserve full 
recognition. They have amply demonstrated over the years a sense 
of responsibility and an intense patriotism. 

I am sure that if we provide the kind of full recognition the Gov- 
ernment employees desire for their unions—and should have—that 
we will benefit by much greater efficiency and thus by saving tax- 
payers’ funds. Where labor and management have dev eloped mu- 
tual concern for mutual problems and seek mutually satisfactory 
solutions, everyone benefits. We should open the way to enable our 
Government workers’ unions to fill that kind of role much more ef- 
fectively than the present setup permits. 

I therefore urge favorable action on this legislation. 

Mr. Lestnskt. Thank you, Mrs. Granahan. 

The next witness is Hon. Alfred E. Santangelo, of New York. 


STATEMENT OF HON. ALFRED E. SANTANGELO, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Santanceto. Mr. Chairman and members of the committee, 
nearly a whole generation has almost passed since Congress recog- 
nized the salutary effects that collective bargaining has upon the 
economy. Genuine bargaining between employers and the repre- 
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sentatives of employees creates good will, increases productivity, and 
makes possible a growing and healthy economy. Collective bargaining 
eliminates strikes between employers and employees and thus elim- 
inates waste. The Taft-Hartley Act changed the original National 
Labor Relations Act, but nonetheless retained the sound principle of 
encouraging collective bargaining. 

A quarter of a century of experience with section 7-A of the NRA 
followed by the Wagner Act and the Taft-Hartley Act, has shown the 
wisdom of the congressional policy of requiring employers and em- 
ployees to bargain collectively and to try to settle their differences 
around the table and not in the picket line or by lockouts. Besides 
improving the working conditions of employees, healthy collective 
bargaining has also added to the dignity of the workingman. 

Genuine collective bargaining is not limited, however, to once a 
year sitting around the table and agreeing upon wages and working 
conditions. <A collective bargaining agreement is a living document 
which regulates the relations between employers and the represent- 
atives of his employees every day in the year. Changes in working 
conditions and in production are a daily occurrence in a dynamic econ- 
omy. To provide for a settlement of these differences that may arise 
from these day-to-day changes, enlightened collective bargaining: 
agreements call for a grievance procedure by which differences be- 
tween employees and employers can be settled expeditiously and 
amicably. 

But while Congress has recognized the need for collective bargaining 
in private industry, it has failed to provide for the protection of in- 
terests and the dignity of Federal employees. I believe that the pro- 
vision prohibiting Federal employees from striking against the Sox. 
ernment is a sound one. No Government employee has a right to 
strike against his Government. By the same token, an employee has 
a right to complain and present his grievances. Machinery must be 
set up for such a healthy purpose. A strike represents the break- 
down of collective bargaining. I believe that Federal employees 
should be entitled to an orderly procedure by which employees can 
present any grievances they have against management in ocuubauh 
and still be prohibited from striking. 

A minimum respect for the Federal employee requires that when 
he has a grievance against his supervisor, he should be able to present 
his complaint with dignity through a representative of his choosing. 
It is only natural that top management in a department attempts 
to back up the lower rung supervisor. A true grievance procedure 
requires that the final decisions can be appealed to an independent 
unprejudiced body. It is therefore necessary that an employee who 
feels that his rights have been violated should be able to seek or 
obtain justice through his representative in a labor union in appealing 
to a board of arbitrators outside the agency or department in which 
the employee works. 

H. R. 6 contains all the necessary provisions for a successful and 
effective grievance procedure. I believe that its passage would do a 
great deal to improve the morale of Federal employees and thereby 
increase efficiency and production in Federal employment. A respect 
for the dignity of faithful Federal employees requires that we enact 
the provisions of H. R. 6. 
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I enn urge you to report favorably on H. R. 6. 
Mr. Lestnsx1. Thank you, Mr. Santangelo. 
The next witness is Hon. Edward A. Garmatz, of Maryland. 


STATEMENT OF HON. EDWARD A. GARMATZ, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND 


Mr. Garmatz. Mr. Chairman and members of the committee, as 
the author of H. R. 1136, one of the bills introduced to provide for 
recognition of organizations of postal and Federal emer now 
under consideration by your committee, I appreciate the privilege 
of stating my views on this legislation. 

Recognition of Federal and postal employees’ unions has been a 
matter of concern to many Government employees for many years, 
but it has just been within the past few years that strong efforts have 
been made to obtain passage of legislation for that purpose. 

I understand that it is the policy of the administration to recognize 
employees’ unions as spokesmen for the employees, but if this is cor- 
rect, all of the agencies are apparently not aware of the policy. From 
information I have received, it appears that some agencies are friendly 
to and cooperative with such employees’ union representatives, while 
others are definitely hostile and will have nothing to do with them. 
Therefore, it seems that mere policy is not sufficient to bring about the 
desired result, but that legislation is necessary to make it official. 

The objection has been voiced that the unions do not recognize all 
of the employees and this is true. However, the same holds true in 
private industry, but that does not prevent the employer from being 
obligated to deal with the unions, when they represent the majority 
of a company’s employees. The Federal Government, the Nation’s 
largest employer, should not refuse to be governed by the laws under 
which the private employer must operate. 

Since the Federal employee cannot resort to the strike to obtain 
working conditions which they believe they are entitled to, and their 
political activities are greatly restricted by the Hatch Act, there cer- 
tainly is no reason why they should be further limited in their efforts 
to obtain legitimate objectives by being unable to have the employee 
union representatives recognized as their official representatives in 
presenting certain matters which require change or improvement. 

The bill calls for the creation of an impartial board of arbitration 
to settle differences which may arise between representatives of em- 
ployees unions and departments or agencies in certain matters which 
it is within their jurisdiction to negotiate. The emplovees do not ex- 
pect to establish policies for the agencies, but certainly they should 
have the right to voice their opinions on certain personnel matters, 
working conditions, safety, transfers, appeals, and so forth, and to 
know that their grievances, their views, will be considered impartially 
and that they need fear no reprisal. 

These vights are taken for granted by employees in private industry, 
thanks to Government laws. Yet the Government which makes it com- 
pulsory for private employers to grant these rights to their employees, 
refuses to do the same for its own employees. 

We all know that the turnover in Government personnel is far 
greater, percentagewise, than in any private industry. This is due 
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to higher wages in private industry, better working conditions and 
more favorable employer-employee relationships, among other things. 
The legislation now under consideration by your committee offers an 
opportunity to improve Federal employment conditions in at least one 
area. 

I sincerely believe that passage of this legislation will greatly im- 
prove employee morale, and certainly will improve working condi- 
tions. Therefore, I strongly urge the committee to approve this legis- 
lation without delay, so the House may have an opportunity to con- 
sider it in the near future, 

Mr. Lestnsxt. Thank you, Mr. Garmatz. 

The next witness is Hon. Harold D. Donohue, of Massachusetts. 


STATEMENT OF HON. HAROLD D. DONOHUE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Donouve. Mr. Chairman and members of the committee, appre- 
ciating as I do the heavy burdens imposed upon each of you by virtue 
of your individual duties and committee business, I shall be very brief. 

The sole objective, as I see it, of my bill, H. R. 616, and similar or 
related measures before you, is to put into actuality, in Government 
agencies, the fundamental American principles of the right to be 
heard and the right to impartial decisions. 

As we all know, these rights are well established and substantially 
applied in the fields of private enterprise outside of the Government. 
Within the Government agencies too often the individual employee, 
having a grievance, is at the mercy of a superior who can be expected to 
possess a full share of our common human prejudices. It is unques- 
tionably true that a great many of these superiors, department heads, 
etc., attempt to be impartial but it is equally true that they would 
prefer to be relieved of a responsibility now placing them in a delicate 

osition of determining and recommending in connection with disputes 
involving their own department and agency. 

Teendts, the prime purpose of my measure and the others before 
you is the setting up of an impartial board of arbitration to hear and 
resolve disputes arising out of disagreements between employee organi- 
zations and departments or agencies of the Federal Government. 

This board would supplant the present system whereby the em- 
ployee organizations can go no further on behalf of the just causes 
of personnel than the supervisor or department head. 

I realize that the affected employee organizations and represent- 
atives of the Government agencies directors will submit testimony to 
you in detail. I shall not intrude upon you on that score because I feel 
sure that the present system and its deficiencies are pretty obvious and 
generally recognized. 

At a time when we are deeply concerned with having comparisons 
favorable to us made with the Soviet system of doing things, I very 
earnestly believe that the subject of this proposed legislation merits 
the serious attention of this committee. For the generation of a better 
and more influencing understanding of us by our allies I think it is 
vitally necessary not only to preserve the historical traditions of fair 
play in America but to expand them whenever it can reasonably be 
cone. 
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I am not concerned as to whether or not my own proposal is ap- 
proved by this committee; I am only concerned that the objective of 
doing things in the American way, the fair way, is adopted. I know 
the committee will grant this important subject their conscientious 
consideration and I hope you will recommend one of these measures for 
passage. 

Thank you for your attention and courtesy. 

Mr. Lestnsxi. Thank you, Mr. Donohue. 

The next witness is Hon. Frank Thompson, Jr., of New Jersey. 


STATEMENT OF HON. FRANK THOMPSON, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. TuHompson. Mr. Chairman and members of the committee, along 
with others, I introduced legislation to amend section 6 of the Lloyd- 
La Follette Act of 1912, to grant recognition to organizations of postal 
and Federal employees. 

As our Federal Government has grown and working conditions of 
its employees have grown more complex it has become increasingly 
clear that these employees should and must have, in all justice, the 
same basic guaranties affecting their conditions of employment as the 
employees in private industry have. 

It is wholly inconsistent for the Federal Government to accept the 
responsibility of regulating labor-management relations in interstate 
commerce because of the public interest involved while denying this 
responsibility where its own employees are concerned. I am not alone 
in believing this. In 1955 the American Bar Association’s committee 
on labor relations law declared that— 

Government which denies to its employees the right to strike against the people, 
no matter how just might be the grievances, owes to its public servants an 
obligation to provide working conditions, and standards of management-employee 
relationships which would make unnecessary and unwarranted any need for 
such employees to resort to stoppage of public business. * * * 

A government which imposes upon other employers certain obligations in deal- 
ing with their employees may not in good faith refuse to deal with its own public 
servants on a reasonably similar favorable basis, modified, of course, to meet 
the exigencies of the public service. It would set the example for industry by 
being perhaps more considerate than the law requires of private enterprise. 

The Lloyd-La Follette Act of 1912 established the right of postal 
employees to join unions or organizaitons of their own choosing, pro- 
vided only that such organizations did not impose upon them an obli- 
gation or duty to engage in strikes against the United States. 

The Lloyd-La Follette Act, a great charter of which this committee 
can well be proud, established the right of Federal employees, indi- 
vidually or coHectively, to petition Congress or any Member thereof, 
and to furnish information to either House of Congress or to any com- 
mittee or member thereof. 

Government employee organizations, however, have no rights today 
which the head of Federal departments or agencies are required to 
recognize. The ability of employee organizations to represent their 
members rests on sufferance rather than on any recognized rights. 
This is neither a desirable nor a healthy situation. 

My bill, H. R. 3257, extends the purposes of the Lloyd-La Follette 
Act to provide for employees of the Federal Government the same 
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rights and privileges which private-industry employers are required 
by statute to extend to the employees in private industry. There is 
nothing in my bill that deprives management of the right to manage 
or that is destructive of sound administrative practices. 

I introduced H. R. 3257 because of my conviction that Federal em- 
ployees are entitled to equality of treatment accorded employees in 
private industry, and because of my belief that Federal employees are 
citizens with all the rights and privileges of other citizens. Further, 
I believe that there exists a special obligation on the part of the Con- 
gress and the administration to extend sound personnel-management 
policies to Federal employees. 

While good labor-management relations exist in certain Federal 
agencies, notably the Tennessee Valley Authority, the Grand Coulee, 
Bonneville Dam and elsewhere, the Defense Department, the Post 
Office Department, and other Federal departments and agencies have 
strongly resisted good employee practices. 

I would like to include as part of my remarks excerpts from a speech 
by President George Meany, AFL-CIO, before the Society for Per- 
sonnel Administration. 


(The article follows :) 
[From the Government Standard, January 18, 1957] 
AFL-CIO PRESIDENT’s VIEWS 
UNIONS IN THE CIVIL SERVICE 


(By George Meany) 


In a few days, we will be celebrating the 74th anniversary of the Civil Service 
Act. A President of the United States had been struck down by an assassin’s 
bullet. A disgruntled officeseeker took his vengeance on a Chief Executive. 
The Nation was aroused. 

The civil-service system was not devised with any special thought to improv- 
ing the lot of employees, either collectively or individually. It so happened that 
the new law proved to be of benefit to employees, though that was not the 
primary purpose. 

In the years since, and especially during the last 25 years, the Government 
employee has progressed with the direct help of his union, though not without 
some intensive campaigns, the promotion of discharge petitions in the Congress, 
the overriding of vetoes and tons upon tons of telegrams and letters. 


GAG RULES 


There was a time when a President of the United States personally undertook 
to bar unions from assisting their members to improve their status in the 
Federal service. Executive orders forbade employees, under penalty of dis- 
missal, from discussing matters of pay and working conditions with Members 
of Congress. 

My predecessor as secretary of the American Federation of Labor, the late 
Frank Morrison, was the foremost advocate of legislation which has become 
known as the Lloyd-La Follette Act of 1912, so you see that we have a long 
history of activity in this field. 

ACT OF 1912 


The act of 1912 established the right of employees to join unions or organiza- 
tions of their own choosing, provided only that such organizations did not impose 
upon them an obligation to engage in a strike against the United States. 

It also established the right of all persons employed in the civil service of 
the United States, individually or collectively, to petition Congress or any Mem- 
ber thereof or to furnish information to either House of Congress or to any 
committee or member thereof. Beyond that, however, Government employee 
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organizations today have no rights which the head of a department or agency 
is required to recognize. The ability of those organizations to represent their 
members rests on sufferance as distinguished from right. 


SAME RIGHTS 


The legislation we are now suggesting would extend the purposes of the 
Lloyd-La Follette Act by providing for employees of the Federal Government the 
same rights and privileges which private employers are requested by statute to 
extend to the employees of private industry. 

There is nothing in this bill that deprives management of the right to manage. 
There is nothing in the bill destructive of sound administrative practices. We 
believe that Federal employees are entitled to treatment which is at least equal 
to the treatment accorded employees of private industry and feel there is, in 
fact, a special obligation on the part of both the Congress and the administra- 
tion department and agencies to set up such machinery as may be necessary to 
assure to civil-service employees the benefits that arise from modern sound 
personnel-management policies. 

POLICY 


I would like to quote to you from the National Labor Relations Act wherein 
the policy of the United States is stated to be one of “encouraging the practice 
and procedure of collective bargaining and protecting the exercise by workers 
of tull freedom of association, self-organization, and designation of representa- 
tives of their own choosing, for the purpose of negotiating the terms and condi- 
tions of their employment or other mutual aid or protection.” 

In a report to the 81st Congress, the first Hoover Commission recommended 
that— 

“The heads of departments and agencies should be required to provide for the 
positive participation of employees in the formulation and improvement of the 
Federal personnel policies and practices.” 

The Hoover Commission also commented that: 

“Federal employees while given some degree of protection against abuse, 
discrimination, and unjust treatment, are not provided a positive opportunity to 
participate in the formulation of policies and practices which affect their wel- 
fare.” 

We hear the word “consultation” offered as a substitute for true labor-manage- 
ment relations. “Consultation” on what, before, during or after an official action 
is arrived at? 

Are there problems? There are always problems wherever groups or individ- 
uals are concerned. Getting to the solutions is of the essence. 

The biggest argument that we have heard in opposition to this type of legislation 
is statements that we do not need this legislation because at the present time the 
employee groups can discuss their problems with management whenever they 
so desire, but my friends this is not true. In many, many instances agency heads 
and departments operate under a closed door policy and employee representatives 
are only admitted when management desires a conference. 

I am sure many of you are acquainted with Mr. H. Eliot Kaplan, the former 
executive director of the National Civil Service League. Mr. Kaplan served as 
chairman of the committee on labor relations law of the American Bar Associa- 
tion and that committee unanimously approved the following report with respect 
to Government personnel-management problems : 

“Government which denies to its employees the right to strike against the 
people, no matter how just might be the grievance, owes to its public servants an 
obligation to provide working conditions and standards of management-employee 
relationships which would make unnecessary and unwarranted any need for 
such employees to resort to stoppage of public business.” 


ASSURANCE 


Federal employee organizations are asking for the assurance that they will 
enjoy the benefits of a program for cooperating with management. They are 
not seeking the same type of collective bargaining in which unions engage in 
private industry, the objective of which is a bilateral agreement with respect to 
specific working conditions. 

The intent of the pending legislation before Congress can well be summed up 
in three short statements: 
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(1) to present their views to officials of Government agencies on all mat- 
ters affecting the welfare and working conditions of their members. 

(2) To represent their members in the settlement of grievances through 
the use of the procedure established by the Civil Service Commission or 
any department or agency. 

(3) To have agency heads solicit their views and confer on the formula- 
tion or modification of policies relating to working conditions of Federal 
employees. 

NEED 


In the announcement of this meeting I noted a quotation from a statement 
by the Executive Director of the Civil Service Commission, Mr. John Macy, 
to the effect the Commission has perhaps not prepared itself for dealing with 
organized groups and their leaders and that a lot of work needed to be done 
in this area. 


I think that is true. There is a lot of work to be done along these lines. 
It is a work that will pay off in a more contented work force and a higher 
morale. I believe that the legislation I have been discussing is a necessary 
step in the right direction and I hope that, having recognized the problem, 
the Commission will be equally as quick to recognize the solution and will join 
with us to see that a sound personnel-management statute is enacted at this 
session of the 85th Congress. 

Mr. Lestnsx1. Thank you, Mr. Thompson. 


The next witness is Hon. Walt Horan, of Washington. 


STATEMENT OF HON. WALT HORAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Horan. Mr. Chairman and members of the committee, estab- 
lishment of a definite policy with respect to employee-management 
relations in the Federal civil service is a sound and desirable objec- 
tive of Federal-employee organizations. It should be beneficial to 
the Government as well as to Federal employees. 

Since the Lloyd-La Follette Act already recognizes the right of 
Federal employees to organize for the furtherance of their interests, 
it is desirable to clarify and strengthen the objectives of that law. 

The bill, H. R. 11191, which I have introduced, will provide this 
clarification, and at the same time will give employee organizations 
more clearly defined status. 

A great deal of good has been accomplished by the unions of Fed- 
eral employees. They have made it possible for employees to provide 
group expression of their needs and to suggest means for bettering 
the Federal service. 

Certainly formulation of a policy and program which will bring 
governmental employees and management into closer harmony and 
create better understanding of mutual problems is neither superfluous 
nor undesirable. On the contrary, I look upon it as rather essential 
to the development of good personnel relations in the Government 
service. 

Basically the employer-employee relationship in the civil service is 
the same as it is in private employment. Management has the respon- 
sibility for devising and executing those policies which will efficiently 
fulfill the functions of the organization or enterprise it is di.ecting. 
Those functions consist of such broad categories as finance, peocure- 
ment, production, and distribution, They also include a personnel 
function which includes the hiring, utilization, and compensation of 
persons needed for the operation of the concern. 
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It has come to be a well-organized principle of industrial manage- 
ment that good employer-employee relations are an important element 
in a satisfactory operating program. Good management has come to 
realize the worth of the satisfied employee and to know that it is of 
positive benefit to the enterprise to have the employee feel that he can 
have a voice in the determination of his basic working conditions. 

The Federal Government does not permit industry to make a choice. 
Federal labor-management-relations law has required industry to rec- 
ognize and deal sincerely with a union which can demonstrate that it 
has the right to represent a particular group of employees. Then why 
should the Federal Government hesitate to accord its own employees 
the same fundamental right to have a voice in the determination of 
their working conditions? I am in full agreement with the objective 
of establishing an employee-management policy by the Federal Gov- 
ernment toward its own employees. 

Mr. Lestnsxi. Thank you, Mr. Horan. 

The next witness is Hon. Lee Metcalf, of Montana. 


STATEMENT OF HON. LEE METCALF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Metcatr. Mr. Chairman and members of the committee, I ap- 
preciate this opportunity to support legislation, which I have cospon- 
sored, to extend to Federal employees the right of labor to oragnize 
and to bargain collectively, within the limits imposed by the difference 
between public and private employment. 

H. R. 6 and similar bills would recognize the right of representa- 
tives of employee organizations to present grievances on behalf of an 
employee or groups of employees without restraint, coercion, inter- 
ference, intimidation, or reprisal. 

Our bills would require administrative officers to confer at the 
request of employee organization repreesntatives on matters of policy 
affecting working conditions, safety, in-service training, labor-man- 
agement cooperation, methods of adjusting grievances, transfers, 
appeals, granting of leave, promotions, demotions, rates of pay and 
reductions in force. 

Disputes concerning any of these enumerated policies would be re- 
fad to a board of arbitration composed of one representative of the 
department or agency concerned, one representative of the employee 
organization, and one representative appointed by the Secretary of 
Labor. 

We do not propose to give Federal employees a right to strike or 
to engage in any activities to the detriment of efficiency or good man- 
agement practices. Nor is there any intent to affect in any way any 
statutory right or statutory limitation on the expenditure of public 
funds. Insofar as is possible, we want Uncle Sam to treat his em- 
playees as he requires private industry to treat its workers. 

Federal employees are in a unique position. They have more than 
170 million employers. Their bosses long since decided that em- 
ployees of private industry have a right to organize and bargain 
collectively through representatives of their own choosing. To date, 
this same right has been denied Federal employees. 

This discrimination, and the need for the legislation before you 
today, has long been recognized. 
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In a report to the 81st Congress, the Commission on Organization 
of the Executive Branch of Government, the so-called Hoover 
Commission, said: 

Federal employees, while given some degree of protection against abuse, dis- 
crimination, and unjust treatment, are not provided a positive opportunity to 
participate in the formulation of policies and practices which affect their 
welfare. 

The Commission recommended that. heads of departments or 
agencles— ; 
be required to provide for the positive participation of employees in the formu- 
lation and improvement of the Federal personnel policies and practices. 

A 1955 report of the American Bar Association’s committee on 
labor relations of governmental employees reads: 

A government which imposes upon other employers. certain obligations in 
dealing with their employees may not in good faith refuse to deal with its own 
public servants on a reasonably similar favorable basis, modified, of course, to 
meet the exigencies of the public service. It should set the example for industry 
by being perhaps more considerate than the law requires of private enterprise. 

Union recognition is an area in which there has been practically no leadership 
from the executive branch of Government,” the National Civil Service League 
reported last year. 

All groups interested in public administration * * * recognize that public 
employment is different from private employment, and that all aspects of col- 
lective bargaining cannot be utilized in Government. However, a full examina- 
tion of employee representation and communication policies and technique is 
long overdue. 

A constructive program would not only provide democratic assistance to the 
employee, but would also deevlop a means for management responsibility which 
industry has long since learned to utilize, but which Government still lacks. 

With no formal recognition of unions, existing Federal employee 
relations policy is an invitation to personal prejudice—in direct 
violation to the policy set forth in our laws. 

The least we can expect from the Federal Government in the field 
of personnel and industrial relations is that it comply with its own 
laws. 

Mr. Lestnsx1. Thank you, Mr. Metcalf. 

The next witness is Hon. Thor C. Tollefson, of Washington. 


STATEMENT OF HON. THOR C. TOLLEFSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Totterson. Mr. Chairman and members of the committee, I 
appreciate your giving me this opportunity to appear before your com- 
mittee and to testify in behalf of H. R. 5419 and similar bills which 
seek to grant union recognition, as the term is commonly used, to Fed- 
eral employee organizations. I have mtroduced similar measures in 
every Congress since I have been a Member thereof. 

These bills would give to representatives of employee organizations 
in any department or agency of Government the right to present to 
the head of that department or agency the grievances of those em- 
ployees without fear of restraint, coercion, interference, intimidation, 
or reprisal. They also provide that within 6 months after the date 
of enactment, the head of each department or agency shall, after con- 
sultation with employee representatives, promulgate regulations un- 
der which administrative officers shall confer with employee represen- 
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tatives on matters of policy affecting working conditions, safety, in- 
service training, labor-management cooy cation, methods of adjusting 
grievances, appeals, granting of leav.:. ,romotions, demotions, rates of 
pay, and reduction in force. 

A section in these bills provides for the creation of a board of arbi- 
tration to pass upon violations of the provisions of the act. 

It seems to me, Mr. Chairman and members of the committee, that 
these proposals have considerable merit. They would simplify and 
standardize the methods of presenting and eottling (1) grievances on 
the part of individual employees, (2) requests for salary adjustments, 
(3) suggestions for changes in policy affecting working conditions, and 
(4) suggestions relative to the many problems which arise in connec- 
tion with Federal employment. 

As the situation now exists, there is no standardized mechanism for 
handling all these matters. Nor is there any provision of law under 
which the duly selected representative of an employee organization 
must be recognized as the spokesman for his group “4 the head of a 
governmental department or agency. As a consequence, there is a 
hodge-podge of methods by which the views or problems of employees 
may be handled. They may vary from agency to agency. The net 
result is a considerable time loss on the part of both the department 
head and the employees. 

A standardized and recognized mechanism and procedure would save 
time for everyone involved. The head of a department, instead of hav- 
ing to discuss problems with every employee under his jurisdiction, 
would deal only with the elected representatives. The latter would 
screen original grievances and requests and would prevent a large 
number of cases from ever being presented to departmental heads. 

Decisions and agreements reached would tend to be more accept- 
able and satisfactory. Employee representatives would be in a posi- 
tion to support and defend them. As a consequence, employee morale 
would tend to be higher. 

I urge the committee to give favorable consideration to the several 
proposals pending before it. 

Mr. Lestnsxt. Thank you, Mr. Tollefson. 

The next witness is Hon. Don Magnuson, of Washington. 


STATEMENT OF HON. DON MAGNUSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Magnuson. Mr. Chairman and members of the committee, I 
appreciate this opportunity to add my voice to those of many other 
members in support of H. R. 6 and similar measures to grant official 
recognition to the rights of Federal employees to be represented by 
employee organizations, 

At the present time the civil service or postal employee is free to 
join employee organizations, but these groups have been limited in 
their usefulness to their members through lack of official sanction. 

I fee] that Government recognition, as provided in the bills before 
your subcommittee, will be a big step forward in making the biggest 
employer in the Nation a good employer. 

On many occasions Congress ne enacted legislation defining and 
protecting the rights of workers in private industry to participate in 
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labor organizations of their own choice. It seems high time that we 
should afford the same opportunity—minus, of course, the right to 
strike—to the employees of the Federal Government. 

From time to time my assistance has been requested to adjust or 
correct some individual grievance or policy action in the area of em- 
ployee-management relations. I have been glad to do what I could 
in each case, but each time I have felt that the dispute could have been 
settled had appropriate machinery existed for resolving the contro- 
versy through sound grievance and, if necessary, arbitration proce- 
dures. 

The proposed legislation before your subcommittee is not new. In 

1952, a similar measure was reported by the full committee, and in 
1956 it was approved by a subcommittee similar to the one sitting 
here today. In 1956 the Senate Committee on Post Office and Civil 
Service also favorably reported similar legislation. In view of this 
legislative history, I hope that this measure can be reported with dis- 
see yg find its way to ultimate enactment before another year has 
passed. 
After all, we live in the mid-20th century, and I feel we should bring 
our Federal employee-management relations up to date. Approval of 
this measure will demonstrate that Congress is willing, as far as pos- 
sible, to grant our Federal employees full economic citizenship. 

Mr. Lestnskr. Thank you, Mr. Magnuson. 

The next witness is Hon. Leonor K. Sullivan, of Missouri. 


STATEMENT OF HON. LEONOR K. SULLIVAN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSOURI 


Mrs. Sutuivan. Mr. Chairman and members of the committee, I 
want to take this opportunity, on behalf of Government employees 
in my district of St. Louis, to urge the enactment of legislation to 
provide recognition of the postal workers’ unions and of other unions 
of Government employees in their dealings with the departments and 
agencies of the Government. 

Ever since coming to Congress in 1953, [ have supported this kind 
of legislation. I discussed it many times with Congressman Rhodes 
when he was on this committee. I know that Chairman Lesinski of 
this subcommittee is wholeheartedly in favor of this legislation and 
has introduced his own bill on it. I am therefore pleased that the 
subcommittee is taking steps now to push this legislation toward 
passage. 

This legislation recognizes a right which I should think would be 
clearly self-evident to anyone familiar with labor-management rela- 
tions; that is, a right on the part of Government employee unions to 
represent their members in the presentation of grievances “without 
restraint, coercion, interference, intimidation, or reprisal.” How else 
could unions be expected to perform the kind of services to their mem- 
bers which the members are entitled to have? 

Mr. Chairman, there are some differences in language as between the 
various bills which are now before you but I know that the intent in 
all of them is pretty much the same and so I leave to your expert 
judgment in this subcommittee the exact wording of what an effective 
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bill should say. I urge, however, that action on this long-delayed 
issue now be carried through to completion. 

Mr. Lestnsx1. Thank you, Mrs. Sullivan. 

The next witness is Hon. Frank T. Bow, of Ohio. 


STATEMENT OF HON. FRANK T. BOW, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OHIO 


Mr. Bow. Mr. Chairman and members of the committee: I am 
intensely interested in the subject of recognition of employee repre- 
sentatives in the Post Office Department and I hope that we can enact 
legislation this year. 

Following the hearings 2 years ago, I reviewed carefully the testi- 
mony of the employees and the objections raised to the bills by Govern- 
ment witnesses. 

As is often the case in a new field of legislation, the two sides ap- 
peared to have almost irreconcilable differences on several major 
features of the legislation. 

My bill is an effort to establish a limited recognition for representa- 
tives of employees in the Post Office Department only. My bill does 
not include rates of pay as one of the subjects for consideration. I 
have also eliminated the section providing for an arbitration board 
to consider allegations that any officer of the Government has violated 
the new subsection. 

I believe we may find it wise to make this initial step in this field. 
I would think that we could reach general agreement on this much. 
Later, with experience, it may be possible to extend the same recog- 
nition to the representatives of employees in other departments of 
Government. 

Mr. Lestnsxi. Thank you, Mr. Bow. 

The next witness is Hon. Thomas B. Curtis, of Missouri. 


STATEMENT OF HON. THOMAS B. CURTIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSOURI 


Mr. Curtis. Mr. Chairman and members of the committee, I am 
grateful to this subcommittee to allow my remarks in the record. I 
am quite concerned and have been for some time with respect to postal 
employee problems and particularly with reference to the question of 
union recogntion. I am convinced that this needed recognition will 
greatly improve the employment practices in the Federal Govern- 
ment. 

Some people have stated that the postal service does not offer the 
same advantages paywise and as a career that exists in private em- 
ployment for commensurate skills. Certainly it appears from an 
analysis of the skills needed in the postal service compared with the 
same type skills in private employment that the postal service in a 
high-cost area like St. Louis is not in a competitive position either 
in starting salaries or in overall career possibilities. The present 
legislation is a start in the right direction, but there is still a lot to be 
accomplished in this area. 

You are presently studying a set of bills which provide for union 
recognition. It is to this important question that I wish to direct my 
remarks. 
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It certainly behooves the Federal Government not only to have good 
employment practices itself but it actually should be a leader rather 
than a tardy follower of private enterprise. There was a time when 
a career in the postal service was a mark of distinction. Perhaps 
this is still true although the oldtime postal workers as well as the 
newer ones state that this is no longer so, Certainly the recruitment 
experiences in St. Louis in the past few years indicate that it is no 
longer true. This has serious implications for the future, not only of 
the people who have embarked upon careers in the postal service, but 
also for the public which counts upon speedy, efficient and courteous 
service from the Postal Department. 

I am satisfied that the basic error in the employment practices of 
the Post Office Department is the failure to recognize and deal with 
union leaders of the postal employees’ own choosing. I cannot under- 
stand why the postal unions have not received full and adequate recog- 
nition long before now. The union leaders have been fair in their 
approach by recognizing a basic truth that there can be no right of 
strike against the Federal Government. For the workers not to have 
the right through representatives of their own choosing to discuss 
employment practices with those who are responsible for administer- 
ing the postal service is not only archaic, but stupid. The people who 
best know working conditions and who best can give suggestions for 
improving them are the workers themselves. I have many times stated 
that if unions did not exist smart management would create them as 
a part of good employment organization. 

The basic erobleine that exist in the wage scales of the postal em- 
ployees seem to arise from the fact that wages in the postal service are 
fixed on a national basis, and that job classifications are likewise 
national in scope. The reclassification of jobs is a never-ending one 
in a well-run modern-day organization. With automation moving at 
the pace it moves, constant reclassification becomes even more signifi- 
cant. Workers’ organizations are of the greatest help in carrying on 
this task of reclassification. Yet the Federal postal service does not 
avail itself to any real extent of the help that the unions could give 
them in this area. 

Rather than get into the many details of good employment. practices 
at this time, I prefer to again emphasize that recognition of unions of 
the workers’ own choosing is the best way to be certain that the new 
techniques in employment practices are adopted and utilized by the 
Post Office ee It is no wonder to me that we have not gone 
as far and as fast as private enterprise in the postal services with the 
archaic benevolent despotism existing under the present procedures. 
Our postal workers in effect have not been permitted to participate in 
making the postal service better and more efficient as have employees 
in private enterprise through the technique of good and strong labor 
unions led by dedicated and forward-looking labor leaders. 

I have said before and now reaffirm because of its real pertinence 
to the matter at hand my views on economy. The basic purpose of 
economy in the Federal Government is to preserve the integrity of the 
purchasing power of the dollar. The basic reason for preserving the 
purchase power of the dollar is to preserve the living standards of our 
people, particularly those who are dependent upon fixed pensions and 
wage scales for their income and have no capital investment with 
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which they can hedge against inflation. Now if we are going to econo- 
mize on the salaries of the peo oa in the Federal Government we defeat 
the very purpose of the overall economizing. We adversely affect the 
standard of living of this large block of American people. The last 
place to economize in the Federal Government is in the salaries and 
wages of our Federal employees. For another reason, too, that econo- 
mizing on peoples’ salaries is not the road to further efficiency in the 
performance of their jobs. 

Many of the postal employees in the St. Louis area have to hold 
down two jobs, to the detriment I might state of the efficient perform- 
ance of both, and a detriment to the very concept of the 40-hour week. 
Yet to make ends meet to maintain their standards of living they must 
do this. Union recognition will place the needed emphasis on this 
important point. 

I think we can greatly improve the employment practices in the 
Federal Government. The place to begin is in union recognition. 
Once the representatives chosen by the Federal employees are recog- 
nized by our Federal administration, I am satisfied that we will im- 
prove the Federal service constantly so that once again service in the 
United States Post Office Department will be a mark of distinction. 

Mr. Lestnsxi. Thank you, Mr. Curtis. 

The next witness is Hon. Leonard Farbstein, of New York. 


STATEMENT OF HON. LEONARD FARBSTEIN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Farestern. Mr. Chairman and members of the committee: I 
submit this statement in support of H. R. 6, a measure which, in my 
opinion, is a cornerstone for sound employee relations in Government. 

H. R. 6 would require supervisors in the Government to deal with 
duly elected representatives of the employees in matters pertaining 
to grievances that the employees may have about their working condi- 
tions. In case the grievance cannot be settled by representatives of 
the employees and management within a given department, the union 
would be able to appeal the case to an independent grievance committee 
consisting of a representative of the department concerned, a repre- 
sentative of the employee’s union and a third impartial person selected 
by the Secretary of Labor. The proposal would assure that the rights 
of employees would be guaranteed and would in no way violate the 
prerogatives of management. 

T fully believe that the impact of this bill would be the encourage- 
ment of better employee-employer relations in the Government and 
thus an increase in the efficiency of employees as well as the total 
efficiency of the Federal Government. We know that the morale of 
many employees in the Federal Government is very low right now. 
A wage increase has been due them for quite some time and we haven’t 
approved it yet. But a wage increase in itself is not enough. We 
must also guarantee the Federal employees the dignity and the rights 
which are customary to employees in American industry. 

One of the great contributions of the late President Franklin D. 
Roosevelt was the encouragement of industrial democracy as part of 
our labor-management relations. President Roosevelt recognized the 
need for sound collective bargaining as a basic ingredient for con- 
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structive economic policy. Our general prosperous conditions in the 
past have been due partly, at least, to the acceptance by labor and 
management of the soundness of resolving differences through collec- 
tive bargaining. Collective bargaining is one of the fundamental 
provisions in the National Industrial Recovery Act, the Wagner Act, 
and even in the Taft-Hartley Act. 

Government employees, like any other employees, need the pro- 
tection of a union and of collective bargaining processes to protect 
their dignity and their basic rights as employees. In my opinion, 
Government employees should have the right to representation and 
the right to formalize procedures for settling their grievances. I be- 
lieve that H. R. 6 would guarantee them these rights. H. R. 6 is a 
much-needed bill. It should be enacted into law and I respectfully 
urge you to report favorably on this important proposal. 

r. LestnsKi. Thank you, Mr. Farbstein. 
The next witness is Hon. Lester Holtzman, of New York. 


STATEMENT OF HON. LESTER HOLTZMAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Hourzman. Mr. Chairman, and members of the committee, I 
would like to speak in behalf of H. R. 6, which was introduced by Con- 
gressman George Rhodes, of Pennsylvania, and which is now being 
considered by your committee. The bill would grant recognition to 
Government employee unions, and would require (omeeanal agencies 
to deal officially with such unions on personnel matters and grievances. 

I appreciate the opportunity granted me to present my views on this 
legislation to the committee, and would urge you to report the bill 
favorably. I had introduced similar legislation in the 84th Congress, 
and at that time had urged your committee to act promptly on it. 

As you know, the bill would extend to any national employee organi- 
zations representing postal or other Federal workers, the right to 
present in behalf of any member of such organization any grievance 
to the department or agency concerned. The law recognizing organi- 
zations of postal and other Federal employees was enacted in 1912, 
over 45 yearsago. The enactment of H. R. 6 would permit these union 
representatives to present grievances in behalf of their members, and 
would certainly contribute to better personnel relations between em- 
»loyees and supervisory officials. It would boost the morale of our 
Fe eral workers, and would give them the job protection to which 
those in private industry are now entitled under the provisions of the 
National Labor Relations Act. 

Granting the same rights and privileges to our Government em- 
ployees is only fair and equitable, and I trust the committee will act 
favorably on this legislation. 

Mr. Lestnski. Thank you, Mr. Holtzman. 

The next witness is Hon. Eugene J. McCarthy, of Minnesota. 


STATEMENT OF HON. EUGENE J. McCARTHY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MINNESOTA 


Mr. McCartuy. Mr. Chairman and members of the committee: I 
am pleased to have the opportunity of testifying in support of H. R. 6, 
as well as other similar bills, which answer the need for a uniform 
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system of handling employee grievances and promote just and modern 
employee-management relations in the Federal service. 

The matter of these bills has been considered by the House and 
Senate Post Office and Civil Service Committees in previous Con- 
gresses, and both committees reported favorably in each case. 

You are now again considering this type of legislation. I sincerely 
believe that it is now even more important that this legislation. be 
enacted into law than ever before. Our Federal Government has 
grown steadily, and it now employs more than 170 million people 
at the service of the citizens of the country. 

Unfortunately, in dealing with its employees, the Federal Govern- 
ment has not developed a uniform system of handling employee- 
managment relations. There is no Member of Congress who does not 
constantly have personal experience with the difficulties and incon- 
sistencies which are occurring in the Federal Government service. 

It is particularly important that some uniform system of Federal 
employee-management relations be established. The Federal em- 
ployees have no right to strike in the ultimate defense of their rights, 
as do the employees outside the Government service. And because 
the Federal employees do not have this ultimate protection, the Con- 
gress should enact a uniform system to protect their rights and hear 
and respond to their just grievances, to promote greater efficiency in 
the Federal service, and to improve the morale of the Government 
employees. 

I urge the subcommittee to report this legislation favorably to the 
House of Representatives. 

Mr. Lestnskt. Thank you, Mr. McCarthy. 

The next witness is Hon. Frank M. Karsten, of Missouri. 


STATEMENT OF HON. FRANK M. KARSTEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSOURI 


Mr. Karsten. Mr. Chairman and members of the committee, it is 
always a pleasant experience for me to visit the Committee on Post 
Office and Civil Service. Some years ago, I had the honor of serving 
as a member of this great committee. I shall never forget the wonder- 
ful friendships and associations I made, and I am also grateful for 
the opportunity it afforded me to know and better understand some of 
the problems of those in the Federal as well as the postal service. 

It so happens I served as chairman of a subcommittee to which was 
referred several bills similar to H. R. 6, providing for the recognition 
of organizations of postal and Federal employees. The hearings at 
that time demonstrated a great need for legislation of this type, which 
would provide a uniform procedure to be followed by officials of the 
Government departments in conferring with officers and representa- 
tives of employee organizations on matters affecting their membership. 

Employees in practically all private industries are organized for 
the purpose of improving working conditions, securing just and ade- 
quate compensation, and improving morale and efficiency. Coopera- 
tion from employer as well as employee is essential in building and 
maintaining high standards of efficiency and morale. Following the 
hearings, we succeeded in reporting a union-recognition bill to the 
House but, unfortunately, it was not passed. 


: 
. 
i 


pe NONE 2 


A Nata 


APART LINES Le LES 


oo Slee 





Re Srl 


| 
| 


aE I, 


RECOGNITION OF ORGANIZATIONS 39 


I am glad the Committee on Post Office and Civil Service is again 
giving consideration to the problem at this time. I believe there is 
an obligation on the part of Congress as well as the executive branch 
of the Government to set up machinery to assure civil-service em- 
ployees the benefits that arise from modern, sound, labor-management 
policies. Postal and Federal employees, having voluntarily relin- 
quished the right to strike, are, in my opinion, entitled to treatment 
at least equal to that accorded employees of private industry, in seek- 
ing adjustment of their just grievances. The passage of this legisla- 
tion would be a great forward step in employee-employer relation- 
ships on the Federal level. 

yt wphevciate this opportunity to make a statement in support of 
H. R. 6, and I hope the committee, in its wisdom, will see fit to favor- 
ably report the legislation to the House. 

Mr. Lestnskt. Thank you, Mr. Karsten. 

The next witness is Hon. George P. Miller, of California. 


STATEMENT OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Mitier. Mr. Chairman and members of the committee, I want 
to apologize for not being here earlier, but we had some very im- 
portant legislation in the Committee on Armed Services this morning, 
which we have disposed of, and I have just been able to get down- 
stairs. 

I want to address myself, Mr. Chairman, to no specific bill, although 
I have filed a bill calling for union recognition of the Federal em- 
ployees organization groups. I would rather address myself to the 
principle involved than to the specific bill. 

The Federal Government requires employers of labor to deal with 
unions selected by the workers themselves. If this is good for private 
industry, good for the country as a whole, if it is accepted as such, 
I see no reason why the Federal Government should not follow the 
policy that it insists private industry follow. 

I look forward to the time when the strike will be an outmoded 
weapon. It is rapidly becoming outmoded today. It had a very 
necessary place in the industrial picture once upon a time, because it 
was the only weapon at the hands of those who had to work. 

The employees of the Federal Government should be allowed to 
choose their own leaders who would be officially recognized in the 
cases where disputes arise, where grievances arise, to present them 
formally to the proper officials of Government. It is done infor- 
mally today. We know that it is done informally today. 

Great. progress has been made in the laws governing employment in 
the Government as the result of these organizations that exist in fact, 
but to which we deny official recognition. I think that the employees 
of Government would be happier, they would have more confidenee, 
if they knew that their recognized leaders, their democratically elected 
leaders, had the right to do what they are doing by sufferance today. 

I think the legislation is long overdue, but, like all legislation, it 
takes a long time to get it enacted into law. 

I have been fighting for this since I have been in Congress and I 
fought for it when I was a member of this committee, as you well 
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know. I think you are the only one that is on this subcommittee 
that was here when I was a member of this committee. 

We are making a good deal of progress and I want to be here to 
voice my confidence in the Federal unions and to urge this committee 
to report favorably legislation that will give them official recognition. 

Mr. Lesinsxi. Our former colleague of this committee is well re- 
spected for his knowledge of the overall picture of the Federal em- 
ployees, not only on the legislation affecting their pay but on retire- 
ment and other matters. He is well respected by members of the 
committee, and also by the personnel of the Federal Government. 

We appreciate your comments here, Mr. Miller, and would the 
gentleman simply say in a very few words that be it in the Federal 
Government or in private industry, that with the doing away with 
dictatorial, or I might say arbitrary, actions by management, that the 
possibility of strike, which of course is not allowed in the Federal 
Government, would be dissolved and that employee relations prob- 
lems would be solved very quickly and rapidly. Therefore the 
employees, whoever they may be, would not need to go out of their 
way to bring about corrective action because it would be done by 
proper management, by big people, meaning broadminded, intelligent 
people. 

Thank you, Mr. Miller. 

Are there any questions? 

Mr. Beckwortn. I have no questions. 

Mr. Lestnskr. Mr. Johnansen. 

Mr. JoHansen. I am very happy to have our colleague here today. 
I wonder if you would care to comment briefly on those provisions 
of the several bills which call not only for formalizing of the rela- 
tionship of the employee organizations and their representatives with 
the supervisors and to the Government, but on those provisions cre- 
ating very definite new powers of arbitration, because I understand 
that we have here not merely a formalizing of a relationship, but a 
creation of new powers. 

Would the gentleman care to address himself to that ? 

Mr. Miter. To tell you the truth, Mr. Johansen, I have not ana- 
lyzed the bills as carefully as I would like to, or the progress that. they 
have made. I am not too familiar with them in detail. 

If I had some responsibility, as you have, I would know them per- 
haps as thoroughly as you know them. 

Mr. JoHansen. I hope you will understand that it is because we 
have that responsibility that we are raising these questions. 

Mr. Mixer. That is right. I do not question the good faith in 
which you ask the question. I think it is desirable. I address myself, 
as I told you, more to the principle of recognizing the leaders demo- 
cratically elected and chosen by Government employees to present 
their grievances and to plead their cases officially with their employ- 
ers, with the departments with which they are employed, and with the 
Congress, because we hold a unique position with respect to them. 

Mr. JoHANSEN. I appreciate the gentleman’s testimony and his ap- 
pearance. 

Mr. Mixter. I think that they have a right to this and that this 
right should be recognized. We recognize it in fact anyway and it 
should be given recognition and, if we give it recognition, I believe 
that it will work out better for the employee. 
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Mr. Jonansen. Thank you. 

Mr. Lestnsxi. Thank you, Mr. Miller. 

The next witness is Hon. Richard E. Lankford, our colleague from 
the Fifth District of Maryland, which has a large number of Federal 
employees. 

We are sorry that so much time has been involved, but we had a 
schedule which I tried to follow as much as possible. 


STATEMENT OF HON. RICHARD E. LANKFORD, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND 


Mr. Lanxrorp. I listened with interest, Mr. Chairman, and enjoyed 
it. 

Mr. Chairman and gentlemen, I appreciate very much this oppor- 
tunity to appear in support of my bill, H. R. 4795, which is identical 
with the bill submitted by Mr. Rhodes of Pennsylvania, H. R. 6. I 
have a short statement to present. It will overlap in some instances 
necessarily, but I think it will have something to add as well. 

I have long supported the installation of a positive labor-manage- 
ment relations program in the Federal Government. Such a positive- 
employer-employee relationship has been required of industry for a 
period in excess of 20 years under various laws and national policies 
of the Government. 

The Federal Government, as a model employer, should as a very 
minimum insure that its employees are entitled as a matter of right to 
avail themselves of the procedures set forth in the measures now before 
this committee. 

I think we can all agree that the desire of Government employees for 
adequate pay, suitable working conditions, creation of opportunities 
for advancement, and of increasing importance today, facilities for 
fair and impartial consideration and review of grievances is no differ- 
ent from that of employees in private industry. 

I am aware of the fact that there are those who assert that the bills 
now under consideration are unnecessary, maintaining that unions 
in the public service are now accorded a full measure of recognition and 
cooperation. I take exception tothis belief. 

I know that the committee has been referred previously to a state- 
ment made by the Hoover Commisison in its report to the 81st Con- 
gress, but I feel it is of sufficient importance to be repeated once again: 

Federal employees, while given some degree of protection against abuse, dis- 


crimination and unjust treatment, are not provided a positive opportunity to 
participate in the formulation of policies and practices which affect their welfare. 


This report goes on further to say : 


The heads of departments and agencies should be required to provide for the 
positive participation of employees in the formulation and improvement of the 
Federal personnel policies and practices. 

Mr. Rhodes has already referred to a report by Mr. H. Elliott Kap- 
lan, former executive director of the nonpartisan National Civil Serv- 
ice League. 

I would like to carry on where he stopped and quote further from 
the report of the special committee of the American Bar Association 
on Sale Relations of Governmental Employees. It is as follows: 


It is too idealistic to depend solely on a hoped-for beneficent attitude of public 
administrators. Promises of well-meaning public officials imbued with a sense of 
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high authority who resort to the pretense of alleged limitations on their powers 
to avoid dealing forthrightly with representatives of their subordinate employ- 
ees only aggravate grievances. 


In order to illustrate the soundness of these conclusions, I would 
like to mention several examples that have been brought to my 
attention. 

In the summer of 1956, the letter carriers requested the Post Office 
Department to appoint a special committee to study revision of city 
delivery service. The committee was established and 3 letter carrier 
representatives met on several occasions with 3 field supervisors. 
Very fine suggestions were made and then abruptly the committee 
was discontinued. Efforts to reactivate the committee have failed. 

The next example concerns the determiation of policies and pro- 
cedures for wage fixing by the Department of the Navy. Representa- 
tives of various labor organizations were invited to submit recommen- 
dations for modification of the proposed manual. 

Conferences were held extending over a 6-week period. The Navy 
refused to comment on any suggestion made by the employees repre- 
sentatives during these conferences and the manual as finally issued 
did not contain a single change or modification from the original pro- 
posed version. 

This, to me, is a clear example of the lip service that is all too fre- 
quently paid to employees’ associations by departments of the Fed- 
eral Government. 

My final example is one that was brought to my attention within 
the past few days. 

I have in my possession a photostatic copy of a memorandum 
from the industrial relations officer to the commandant of midship- 
men marked “Private—Oflicial.” The memorandum concerns house- 
masters, who are, of course, Federal employees. I have no intention 
of burdening the committee with the subject matter of the contro- 
versy disc ussed in the memorandum, but I do feel that paragraph 4 
strongly points up the need for legislation as is proposed here today. 
Paragraph 4 states, as follows: 

It goes against my grain to be a party in acceding to a pressure group who 
in the same breath threatened “to go to Washington” if I didn’t set up an almost 
immediate hearing for them with the admiral—a group who attempted to bypass 
the commandant of midshipmen, and flatly refused to deal with me as the 
superintendent’s representative, probably because they know I would make them 
go through channels. Your stepping in, upon notification, was appreciated by 
me. It did result in an early meeting with the admiral before I had a chance 


to dig into the whole story, sift the facts, and make any but the most obvious 
recommendations, The same tactics will be used again as soon as we are gone. 


I want you to listen to this sentence : 


I’m hopeful that my official memo for record will serve to brief our successors 
without the need for them to again make such a study. If so, it will serve to 
prevent their future boss from making snap decisions based only on the 
employees’ biased picture. 

In other words, this memorandum was submitted. Once and for 
all, he hoped that that would settle the question. The industrial re- 
lations officer by the secret memo endeavored to preclude any further 
consideration by his successors, no matter how reasonable the em- 
ployees’ request might be. 

Examples such as the foregoing clearly demonstrate the need for 
legislation such as that under consideration today. 
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I am of the firm belief that the Federal Government has a moral 
responsibility to provide the privileges accorded to employees in 
private industry to its own employees modified where necesary to 
meet the needs of the public service. 

Mr. Chairman and gentlemen, I have in my district an estimated 
75,000 to 80,000 Federal employees. There is hardly a week or day 
that goes by that I do not have some of them in my office with com- 

laints, talking about the morale of people in the Federal service. 
They do not know just what to do or where to go. 

It is my firm belief that if we have procedures set up where they 
can air their grievances, where they can state their case and present 
their ideas as to working conditions, morale would be considerably 
enhanced. 

Also, following what Mr. Pelly had to say, I think it would relieve 
those of us here in Congress of the necessity of attempting to reverse 
an arbitrary administrative action. 

Of course, Mr. Pelly and I are in a little different position. They 
have to write to him, but they can come to see me, so that I think per- 
haps I am really a little closer to it than you gentlemen, and than most 
of the Members of the House. 

Mr. Beckwortn. Mr. Chairman. 

Mr. Lestnsxi. Mr. Beckworth. 

Mr. Becxworru. Mr. Lankford, I appreciate the sincerity of your 
statement, and I know you must have a lot more experience than the 
average Member of Congress because of where your district is located. 

How often, if these grievances are made known to the Secretary of 
the Navy’s office or the Postmaster General’s office, do you get what 
amounts to a complete brushoft ? 

Mr. Lanxrorp. I do not know. I have never run any statistics on 
it. 

Let me put it this way: There is usually a pat answer for anything 
that happens. There are individual cases where some corrective action 
has been taken. 

Mr. BeckwortH. When you see an evasion you can usually spot it 
easily, can you not ? 

Mr. LanxForp. Mr. Beckworth, so many times these things are 
nebulous, where there is nothing that you can really put your finger 
on. That is the great trouble with it. Things are said rather than 
written, and it is pretty difficult. 

I can give you an example. We had a young lady who came into 
our office from one of the Government agencies who wanted to know 
whether to appeal from a decision that had been made concerning her 
employment. She had been advised that she could go ahead with the 
appeal if she desired, and this is all verbal, but they would recom- 
mend that she not make the appeal because it would go in her jacket 
and if she ever wanted to go to some other agency, they would see 
this in her jacket and say, “Oh, here is a troublemaker. We had bet- 
ter not have her.” It is that sort of thing. 

Mr. Becxwortu. Do you not believe that if that were made known 
to the highest authorities and some names could be named that that 
might soon be corrected ¢ 

Mr. Lanxrorp, Mr, Beckworth, you know that self-preservation is 
the first law of mankind, and vou would have to have that in writ- 











44 RECOGNITION OF ORGANIZATIONS 


ing with a man’s name signed to it before you could get any sort of 
admission from him. 

Mr. Becxworrn. It might be a good idea in lots of instances to get 
it in writing. 

Mr. Lanxrorp. If you can. This is said to the employee, you see, 
Mr. Beckworth ; not to me. 

Mr. Becxwortu. I say this very sincerely: If a person, whether in 
Government or out of Government, knows something that is going on 
that is wrong so far as his Government is concerned, if he knows it 
strongly enough, why should he object to putting it im writing. 

Mr. Lanxrorp. What I am talking about is getting the original 
statement in writing. This statement is made to the employee. The 
employee will write to me, but you have nothing to back it up. 

Mr. Beckwortu. I am not trying to make a talk here, but you have 
to resolve these things to the record, not to rumor. One of the things 
we all have learned as we get older is that you have to distinguish 
between record and rumor and nobody can pass on mere rumor and 
without a record; whether we change the law or not, no decision can 
be reached. 

Mr. Lanxrorp. I feel, if this permissive recognition of the unions 
were given the effect of law, that it would have the effect of moral 
suasion on these people who would not be as prone then to make these 
statements. 

I am talking about statements that are made from the official to the 
employee rather than from the employee to me. 

Mr. Beckworru. I come back to the question of record rather than 
rumor. It nearly has to be put on the record before a decision can 
be reached, and no doubt when the legislation is passed, if it is passed, 
it will have to go into a record to mean anything. 

Mr. Lanxrorp. That is perfectly true. As you know, you don’t 
act on rumor; nor do I. 

Mr. Becxwortnu. That is right. We cannot. 

Mr. LanxrFrorp. I want it in writing and I want the facts stated, 
but where there is rumor and where there is smoke there is bound to 
be some fire. 

Mr. Brecxwortu. I have one other thing in connection with the 
postal matter to which you refer. 

We are all for efficient mail service, and I cannot keep from be- 
lieving that what you have just said is important enough to be made 
known to the highest officials, and if somebody is preventing the most 
economical and the most comprehensive service, he would have to 
make a very clear demonstration of it before the powers that be. 

Mr. Lanxrorp. In this instance, the committee was just called off. 
I have no specific knowledge of the recommendations that were made 
by the mail carriers themselves. 

Mr. Lestnsx1. Mr. Lankford, at that point, is it not true that a 
Federal employee as such, if he has obligations at home, oftentimes 
for fear of reprisals by those that he states are doing wrong, is prone 
a ry put that in writing because he might be discharged at a future 

ate ¢ 

Mr. Lanxrorp. Absolutely. 

Mr. Lestnsxr. Therefore, it is oftentimes difficult for these em- 
loyees to go on record, in spite of the glaring deficiency that should 
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There are a few instances where maybe the fellow is single or has 
funds to find another job, and he will come out with these things. 
However, it is often difficult to get these things in writing. 

Mr. Lanxrorp. Mr. Chairman, when you have a wife and 4 children 
at home to feed, you are pretty apt to think 3 or 4 times before you 
take any chance whatsoever in jeopardizing your job and income. 

Mr. Lesinsxt. I was particularly interested in that fourth para- 
graph of the letter. 

Mr. Lanxrorp. I read that, sir, to emphasize the fact that at the 
present time the Federal agencies—not all of them but some of them 
at least—are giving lip service only to this recognition of employees’ 
organizations. That was my main purpose in quoting that. 

Mr. Lesinskt. I know of a specific case where an individual worked 
under a private contractor for the Army. The private contractor 
as such was wasting Government funds. That individual came before 
a committee of the House and testified accordingly, and he was labeled 
a security risk and was kicked out of the Army. 

That is something that is very important in this overall picture, the 
fact that the reprisal by the Administrator has oftentimes damaged 
an individual. That is something about which we have to be careful. 

Mr. Lanxrorp. I feel that with legislation such as this that that 
sort of thing can be done away with because there is a procedure to 
go through, an appeal to be taken, and arbitration to be made through 
legal channels, channels that are not permissive but that have been 
set up with the force of law. 

Mr. Lesinski. Mr. Lankford, I have one other question. 

We all know of crackpots, people who think they have an idea but 
whose idea is no good. Do you think that, through the proper chan- 
nels in the relationship between the employee and his union repre- 
sentative, the representative himself should screen out the crackpot 
ideas ¢ 

Mr. Lanxrorp. And who would know better than someone who is 
associated with them daily? 

Mr. Lestnsxi. He would come up with some practical solutions 
to the overall picture and the Administrator, instead of dealing with 
a thousand people, would meet with one person and save everyone’s 
time. Am I correct ? 

Mr, Lanxrorp. Yes, sir. 

Mr. Lesinskr. Mr. Johansen. 

Mr. Jonansen. Mr. Chairman, I am very happy to have my col- 
league here today. I believe he takes up the case referred to on page 
3 of his statement with a great deal of validity, because I abhor ar- 
bitrariness as much as the gentleman does. I think it is intolerable. 

I think, human nature being what it is, we have a certain amount of 
that, particularly in Government. Having said that and having 
cited this case, I wonder if the gentleman would care to discuss the 
procedures that would be open and conceivably could be followed. if 
this legislation were enacted, with respect to that specific case. I have 
in mind the matter of the grievance Board of Arbieration, and then, 
assuming that this arbitrary attitude persisted in violation of the 
findings of the board, the second arbitrary procedure. 

I wonder if the gentleman would care to discuss the powers proposed 
to be created by this legislation in relation to a specific ease such as 
that. 
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Mr, Lanxrorp. In this particular case, sir, under section 2 (a), 
the head of the agency— 

Shall promulgate regulations specifying that administrative officers shall, at 
the request of officers or representatives of the employees’ organizations, confer, 
either in person or through duly designated representatives, with such officers or 
representatives on matters of policy affecting— 
among other things, rates of pay, promotions, demotions, In this 
particular case, it had to do vith promotion and rates of pay. It 
specifically provides that they shall confer on this matter. 

Then it goes on to say that, as I read it, if an arbitrary decision is 
taken, it will then go to an arbitration board. 

Mr. JoHANSEN. Will the gentleman let me interrupt at this point? 

Mr, Lanxrorp. Yes. 

Mr. JoHAnseEN. I think it is important to our understanding. 

Mr. Lanxrorp. Yes. 

Mr. Jowansen. Is the right of appeal only if an arbitrary decision 
is made or is there right of appeal simply on the basis of disagree- 
ment with the decision ? 

Mr, Lanxrorp. Yes, that is right. If there is a difference, if they 
feel that arbitrary action has been taken. 

Mr. JonHansen. Or that it was not the right answer. The element 
of arbitrariness does not have to come in ? 

Mr. Lanxrorp. No. 

Mr. JoHAansEN. That is what I wanted to know. 

Mr. Lanxrorp. Then they can go to the Arbitration Board, the 
final decision of that board being final. 

Mr. Jouansen. Then this gentleman would have to accept it? 

Mr. Lanxrorp. He would have to accept it. 

Mr. Jouansen. Then he does it? 

Mr. Lanxrorp. Then if he does not, there isa provision in (3) : 

The findings of this board * * * shall be final and conclusive * * * and the 
head of the department or agency involved shall take such action as may be 
necessary to cause the suspension, demotion, or removal of any * * * adminis- 
trative official found by the board of arbitration to have violated this subsection. 

Mr. JoHANSEN. May I raise a hypothetical question ? 

I recognize that it is hypothetical, but it goes again to the type of 
power that we are proposing to create here. I am not raising the ques- 
tion at this juncture as to whether it is good or bad, desirable or unde- 
sirable. I am trying to define it and focus attention on the full defi- 
nition of it. 

Mr. Lankrorp. Yes. 

Mr. Jowansen. Assume that a finding under section (B) has been 
reached, which finding of the Board of Arbitration is final and con- 
elusive. Suppose in this particular instance, in the judgment not 
alone of the supervisor involved but at the highest level in this de- 
partment or agency, there are reasons why the finding is undesirable 
and improper, or one that hampers their statutory authority and 
makes it impossible for them to perform the obligations required un- 
der their oath of office, then what recourse is there ¢ 

Mr. Lanxrorp. Well, I do not think there is any intent in any of 
these bills to hamper the proper execution of the assigned job. 

Mr. Jouansen. But suppose that should eventuate ? 

Mr. Lanxrorp, I see what you mean, 
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Of course, on your Board of Arbitration you have a representative 
of the agency. You have a representative of the employee organiza- 
tion and a representative appointed by the Secretary of Labor. 

Mr. JOHANSEN. So that the vote goes 2 to 1 against the representa- 
tive of the agency ? 

Mr. Lanxrorp. It could. 

Mr. JoHansen. Yet the head of that agency, for policy reasons, 
going beyond anything that is being arbitrated, going beyond any- 
thing that relates to this specific grievance or problem, raises the 
point that this decision ineitferes with his duty ? 

Mr. Lanxrorp. I believe that in such a case, the agency would be 
able to obtain judicial review notwithstanding the final and conclu- 
sive wording in the bills now under discussion. An action could be 
brought in the district court either for a mandatory injunction or in 
mandamus requiring the Secretary to carry out provisions of existing 
law. In such a case, the Secretary would plead the decision of the 
Arbitration Board in defense. This would, of course, bring into issue 
the award made by the Arbitration Board and would result in a ju- 
(licial review of the arbitration proceedings. 

Mr. Lestnsxr. Mr. Lankford, at that point, in a formal court you 
have a judge sitting to hear both sides of the story. Would it be in 
line with your thinking that the employee representative and the 
agency head be allowed to present their case before, not a board as 
specified in the bill here, but a board of the Civil Service Commission, 
for final determination ? 

Mr. Lanxrorp. You mean after the remedy in the bill has been 
exhausted ? 

Mr. Lestnskt. I mean to strike out that section which says to have 
an impartial board. 

Mr. Lanxrorp. And substitute the Civil Service Commission ? 

Mr. Lestnsxi. For final determination and action. I think the 
effect would be the same. 

Mr. LanxrorpD. The effect would be the same, I should think. 

Mr. Lestnskt. That is what I am driving at. 

Mr. Lankrorp. In other words, have representatives of the Civil 
Service Commission sit as a court of law in a quasi-judicial capacity ? 

Mr. Lestnskt. Yes, sir. 

Mr. LanxForp. I should think the effect would be the same. 

Mr. Lesinsxt. The reason I am wondering is that, after all, you have 
an employee representative who is naturally going to take his position. 
Then you have a second member representing the agency head, and you 
have two people who are automatically null and void. 

Mr. Lanxrorp. The Secretary of Labor is the king man. 

Mr. Lestnsxr. You have a third member who has to judge between 
the two. Therefore, to have an impartial board, you should have 
three members outside of the picture to judge the matter. In other 
words, if the bill were changed to incorporate that, do you think it 
would be effective ? 

Mr. Lanxkrorp. I should think that the effect would be substantially 
thesame. I believe in going to this bill that if we can have the agency 
and the employees’ representatives sit down together that a lot of 
these things are going to be ironed out. 

Mr. Lestnskt. Granted. 
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Mr. Lanxrorp. I think that there is a lack of rapport between them 
at the present time. The employees do not know what is going on 
in the employers’ minds, and vice versa. I think that if they can get 
together, a lot of these things can be ironed out. 

Mr. Lestnsxt. The reason I brought that out is that there may be 
two extremes. The agency head as such could be doing things that 
are wrong completely, such as misuse of funds. The employee could 
bring it out. The employees could also be doing things they are not 
supposed to be doing. In a case like that, there should be someone 
of authority to judge upon the final findings and give the proper 
ruling as to what should be done. 

Mr. Jowansen. I wonder if the chairman would yield for a 
moment ¢ 

Mr. Lestnsx1. Mr. Johansen. 

Mr. JoHansen. I am not holding the chairman to the illustration 
that the chairman used, but this matter of an employee complaint or 
alleged grievance with regard to misuse of funds by the head of the 
agency seems to me brings into this thing matters that are totally 
irrelevant to normal employee-employer conferring or collective bar- 
gaining. 

The thing that is cited there goes to an obligation of the employee 
under the law utterly apart from and prior to any such legislation. 

If I know that my superior is committing a felony, am I not in a 
precarious position if I remain silent about that ? 

Mr. Lestnskt. I brought that out as an example, not that I meant to 
follow it through. 

Mr. JoHaNnsEen. May I respectfully say that the type of example 
that the chairman offered suggests that we are proposing to open an 
area of employee activity and pressure on the part of employee repre- 
sentatives that goes beyond anything that can be conceived of as to 
the handling of grievances or collective bargaining and brings me 
back to the point, Mr. Chairman, about grants of power, the scope 
of which and limitations of which must be well known before we 
grant them. 

Mr. Lesinsxt. I also cited an example prior to that where an em- 
ployee’s contractor was under the jurisdiction of the Army and the 
employee reported just such a thing, misuse of funds, and was dis- 
charged as an employee risk. 

Mr. Lanxrorp. If I may speak to that, it was my understanding 
that the chairman meant only with respect to his discharge, and was 
citing the other instances simply leading up to it. 

Mr. JonHaNsen. The matter of discharge is obviously a matter of 
legitimate complaint under this or under the civil service or even to 
his Congressman if he is desperate. 

Mr. Lanxrorp. That was my understanding. 

Mr. Lestnsxr. Getting back to the question, in other words, to have 
a board of arbitration set up in the Civil Service Commission, you 
think would be perfectly fair? 

Mr. Lanxrorp. I should think so, Mr. Chairman. 

Mr. Lestnsxr. Are there questions? 

Thank you, Mr. Lankford, for your forthright statement. 

Mr. Lanxrorp. Thank you. . 

Mr. Lestnski. The committee will recess until 10 a. m. tomorrow. 

(Thereupon, at 12 noon, the committee recessed, to reconvene at 10 
a. m., Wednesday, March 12, 1958.) 
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RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 


WEDNESDAY, MARCH 12, 1958 


House or RepresENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orricr AND Crvu SERVICE, 
Washington, D.C. 
The subcommittee met, pursuant to recess, at 10 a. m., in room 215, 
Old House Office Building, Hon. John Lesinski (chairman of the sub- 
committee) presiding. 
Mr. Lestnsk1. The subcommittee will come to order. 
IT would like to insert into the record a letter from Flint, Mich., on 
behalf of Federal postal employees. 
(The letter referred to follows :) 
Marcu 11, 1958. 


Hon. JOHN LESINSKI, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN: It is truly gratifying. to every letter carrier throughout 
these United States, to discover a legislator who continually champions our 
cause. Your keen interest and genuine concern for our welfare is readily ap- 
parent by your actions as chairman of the House Post Office and Civil Service 
Subcommittee on H. R. 6. 

Legislation providing for the recognition of Federal employee organizations is 
a necessity if we are to maintain and improve the morale our our public servants. 
Only through the adoption of such a measure will postal employees be assured 
that their problems and grievances will be handled in a fair and equitable 
manner. Too often in the past, the harsh, unsound decision of an unscrupulous 
supervisor has had to go unchallenged, because we had no provision for arbitra- 
tion. Sometimes these unwise decisions have been to the detriment of the service, 
but fear of intimidation, reprisal, or other adverse action has forced employees 
to remain silent. 

Certainly, the National Association of Letter Carriers is not perfect. Likewise, 
neither is the Post Office Department, nor its honored executives, regardless of 
the echelon. We are all sometimes afflicted with that ever-present malady, error. 
Bigness, in any organization, is not attained by deceit, but rather by admitting 
our mistakes and taking corrective action. No problem is so grievous that it 
cannot be solved with understanding and mutual agreement. I have no intent 
of appearing abusive, or disrespectful toward any of our management. I, and 
each of my fellow employees, hold all of our supervisors in high esteem. It is 
my desire to stress the fact that we are in dire need of union recognition and 
labor management for Federal employees. 

What a blessing it would be if Federal labor and Federal management would 
resolve that, from this day forward, all problems, grievances, disputes, and 
misunderstandings will be disposed of in a gentlemanly and democratic fashion. 

Wishing you every success in this endeavor, I am, 

Respectfully, 








P. S.—Although you are not of my district, I felt the need to commend you for 
you are truly representing each of us. 
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Mr. Lestnsxr. Also, a letter from William H. Ryan, president of 
the International Association of Machinists. 


(‘The letter referred to follows :) 
o JULY 9, 1957. 
Hon. JoHN LESINSKI, 
Chairman, Subcommittee of the House Post Office and Civil Service Com- 
mittee, Washington, D. C. 

My Dear CONGRESSMAN LESINSKI: I am enclosing herewith a copy of a com- 
munication dated July 1, 1957, received from the Honorable Raymond Blatten- 
berger, Public Printer of the United States. 

Mr. Blattenberger’s letter is in reply to a letter dated July 26 from this office, 
in which this office requested that a committee composed of Government Printing 
Office employees, who are members of the International Association of Machinists, 
meet with the Public Printer for the purpose of attempting to mutually resolve 
a dispute caused by the assignment of other than employees of the machinist 
classification to the operation of valuable machine-shop tool equipment. 

Local Lodge 2135 of the International Association of Machinists has attempted 
to secure this meeting with the Public Printer since January 29, 1957. 

The second paragraph of the Public Printer’s letter implies that he is un- 
willing to meet with local employee representatives of this organization unless 
he is compelled by law to do so. 

I suggest that it is imperative that H. R. 6, introduced by Congressman Rhodes 
of Pennsylvania in this session of Congress, be enacted so as to provide the means 
for employee groups to meet with and attempt to settle problems and mis- 
understandings resulting during their employment in the Federal service. 

Trusting that you will exercise your very capable leadership as chairman of 
the subcommittee of the House Post Office and Civil Service Committee which has 
jurisdiction over the hearings on H. R. 6 toward securing the speedy enactment 
of a union-management relations bill, I remain, with best wishes and kindest 
personal regards, 


Sincerely yours, 
WILLIAM H. RYAN, 


President, District No. 44, International Association of 
Machinists, AFL-CIO. 


Mr. Lestnsxi. A statement from Mr. Ben A. Droski, legislative 
chairman, Local 281, Grand Rapids Federation of Post Office Clerks, 
Grand Rapids, Mich. 

(The statement referred to follows :) 


STATEMENT OF BEN A, Drosk1, LEGISLATIVE CHAIRMAN, GRAND RAPIDS FEDERATION 
or Post Orrice CLieRKs Marcu 7, 1958 


My name is Ben A. Droski, legislative chairman of the Grand Rapids Federa- 
tion of Post Office Clerks, Grand Rapids, Mich. 

In behalf of the entire membership of the Grand Rapids Federation of Post 
Office Clerks, I would like to express the reasons for our sincere support of the 
bill, H. R. 6, and related bills, the personnel-management relations bills. 

The management of any big private business corporation recognizes that it 
cannot get along without labor any more than labor can get along without the 
management. Both are in the same business and the success of that business is 
vital to all concerned. This requires that both management and the employees 
work together so that, in the end, business will be continuously successful. 

The above statement is based on the agreements formulated by big business and 
the representation of the employees known as affiliated trade unionists. Through 
the medium of H. R. 6, we, as postal employees, wish also to obtain the right to 
be recognized by the Government of the United States as trade unionists. 

In order to do so, this organization of the Grand Rapids Federation of Post 
Office Clerks would like to point out the main features of all the trouble between 
improper management and employee relationships within the Post Office Depart- 
ment. 

Of primary interest to the employees is the failure of the Government to recog- 
nize the postal employees as an organized labor group on the same basis as they 
do an organized labor group in private industry. This failure leads to a stagnant 
condition and provides the indication that there is a big division between the 
xyovernment and their employees. 
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The feature of representation is lacking. Though this organization has lobby- 
ing power and is assumed as having recognizable representation because of its 
tendency to sway political power in the form of election votes, the actual legality 
of representation is missing within the structure of a legal recognition of postal 
employees’ labor privileges. 

The feature of grievance procedures and their settlements have long been the 
cause of feuding between the Post Office Department and the employees or their 
representatives. What justifies the rights of an employee in the matter of a 
grievance? The Department can make their own rulings; if an employee does 
refer to a departmental ruling and is justified in doing so, what prevention is 
assured that the Department will not forward or conjure a new ruling in print 
to supersede the initial ruling, thus making the employee’s case null and void? 
To insure a stimulant for the employee’s morale, a grievance procedure must be 
included for better relationship so as to recognize the employee. 

The feature of seniority is next. This issue is another disputed affair within 
the Department. The fact that authority is granted the individual postmasters 
to select the best senior qualified employee does not by any means assure the 
employee with the most seniority of being recognized. On appealing cases of 
this nature, word has been received from the Department that the jurisdiction 
lies with the local postmaster; this limitation provides too great a power to 
the local postmasters and leaves the Department protected by the local author- 
ity’s decision. The failure of proper recognition to employees or their represent- 
atives makes this a grave problem that can only be solved by personnel rela- 
tionship by law. 

The next issue is that of working conditions. It seems the entire theory of 
the Post Office Department is to formulate management teams. These teams are 
composed of outside, private industry leaders. Based on their distinguished 
records that these people have attained in private industry seems to be the 
reason that the working conditions existing in the post office today are so in- 
tolerable. The biggest advantage for the Department would have been to con- 
sult the representatives of people such as postal employees in regards to methods 
in which to better the working conditions. 

The post office is a system that private industry cannot duplicate, ou‘side 
management would never be able to cope in setting work standards for postal 
employees, the adverse conditions of today are proof of this. The failure of 
nonrecognition by the Post Office Department in this phase of working con- 
ditions could and would be solved if the personnel management bill H. R. 6 
or a related bill was enacted. 

The issue confronting you, the members of the House Post Office and Civil 
Service Subcommittee is of the utmost importance, not only to the employee 
of the post office, but also from the standpoint of true economy on the part of 
the taxpayer. The avoidance of lowering further the employees’ morale and 
the settlement of issues that tend to demoralize the relationship between man- 
agement and personnel, plus the many long and tedious issues that the Congress 
must take up in the interest of the employee: To simplify the matter the bill, 
H. R. 6 will take care of a multitude of unsolved problems. 

Thank you for this opportunity afforded this organization to be able to submit 
their support on this, and all related bills dealing with Personnel Management 
Relationship by law. 


Mr. Lestnskt. I have a letter from Congressman Powell which will 
also be incorporated into the record at this point. 


(The letter referred to follows :) 
House OF REPRESENTATIVES, 
Washington, D. C., March 11, 1958. 
Hon. JoHN LESINSKT, 
Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 
DEAR Mr. CHAIRMAN: I wish to indicate to you my strong interest in H. R. 
6 and request favorable action by your committee on the bill. 
With every good wish. 
Yours truly, 
ApAM CLAYTON POWELL, Jr.., 
Member of Congress. 
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Mr. Lestnsxt. The first witness will be Mr. Paul Nagle, president 
of the National Postal Transport Association. 
Mr. Nagle, you may proceed. 


STATEMENT OF PAUL A. NAGLE, PRESIDENT, NATIONAL POSTAL 
TRANSPORT ASSOCIATION 


Mr. Nacrix. Thank you, Mr. Chairman. I am Paul A. Nagle, presi- 
dent of the National Postal Transport Association which represents 
30,000 Postal Transportation Service employees of the Post Office 
Department. I am also chairman of the committee on labor-manage- 
ment relations of the Government Employes’ Council, AFL-CIO. 

The National Postal Trnasport Association commends you, Mr. 
Chairman, for having sponsored a piece of legislation such as that 
which has been made the express purpose of your subcommittee. I 
appear before you this morning in support of H. R. 755, the Lesinski 
bill to provide for recognition of organizations of postal and Federal 
employees. Among the 12 other bills similar to H. R. 755 and H. R. 6, 
we want to especially sponsor H. R. 3257, sponsored by the gentle- 
woman, Mrs. Granven: and H. R. 8227, sponsored by the gentleman 
from Oregon, Mr. Porter. Mrs. Granahan and Mr. Porter both are 
mes of the full committee of the House, on Post Office and Civil 
Service. 

We want to emphasize the gratitude of our members to those who 
appeared before you here. We refer to Mr. Rhodes, Mr. Miller of 
California, the gentleman from Maryland, Mr. Lankford, and the 
gentleman from Washington, Mr. Pelly. 

The time has come to substitute external arbitration for internal 
frustration in Federal service. The members of this committee are 
most particularly aware of the manner in which Members of Con- 
gress are called upon constantly to act as informal conciliators in 
order that some semblance of adjustment may be brought to the admin- 
istrative problems which constantly harass postal employees who have 
no stated recourse against capricious administrative acts. Although 
the Post Office Department has a grievance procedure which has been 
highly publicized, it is only to persons like yourselves that postal em- 
ployees can turn for redress for grievances. 

Mr. JoHansen. Mr. Chairman, may I interrupt at that point? 

Mr. Lestnski. Yes. 

Mr. Jonansen. I would like to say that I think that is a pretty 
sweeping statement. Do I understand that testimony to imply that 
there is no recourse in the postal service for redress of grievances other 
than through Congressmen ? 

Mr. Naar. Mr. Chairman, our experience has been that the work- 
ing, the operation, of the grievance procedure of the Post Office De- 
partment has been abjectedly one-sided. We have never, in my expe- 
rience, had any real recourse from arbitrary determinations at any 
level against the persons who are aggrieved. 

Mr. JoHANSEN. Does the witness mean to testify that there are no 
procedures in any of the post offices or in the postal service of the 
United States, for handling grievances, and that that is not being 
done ? 
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Mr. Nace. I mean to testify, sir, that although there is grievance 
procedure established, formal grievance procedure, in the Post Office 
Department, it wor ks to uphold the determinations of the adminis- 
trators. 

Mr. Jowansen. I would like the record to show that I think that is 
a completely sweeping and undocumented statement. 

Mr. Lestnskr. Mr. Nagle, at that point, may I correct the impres- 
sion that Mr. Johansen may have left. 

You state that there is no recourse. Is my assumption fair in this 
respect : that there is recourse, but it depends upon the postmaster 
himself as to whether there is recourse in fact as well as theory. Am 
I correct in that statement ? 

Mr. Nate. That isa correct statement, yes, sir. 

Mr. Lestnskr. In other words, if the procedure is all there but if 
the administrator says “no”, it is “no” ? 

Mr. Naaie. That is correct, sir. 

Mr. Jouansen. That is quite different, may I say to the witness, 
than the sentence which he read and which prompted me to interrupt 
him. The statement of the witness—and it is before me here—is 
[reading | : 

Although the Post Office Department has a grievance procedure which has 
been highly publicized, it is only to persons like yourselves that postal employees 
can turn for redress of grievances. 

I am happy to have the gentleman here. I respect the gentleman. 
I am happy to have any showing of facts that the gentleman can 
offer. But I am not happy to have an undocumented, blanket, sweep- 
ing statement of that kind, because it just does not conform to my 
understanding of the facts. 

Mr. Naaue. Mr. Chairman, I have in my mind several cases which 
have been appealed to the Postmaster General. These have completely 
and without any exception been decided in favor of the administrator 
at the lower level. 

Mr. Jouansen. Mr. Chairman, may I say this to the witness: I am 
glad to have that in the record. I am delighted to have all of the testi- 
mony that is documented and supported. But I just want it under- 
stood that I am not going to be taken in by a blanket statement of the 
type that was read ‘here. And I cannot permit it to pass. 

You can say that 99 times out of 100 the allegation is true, sir, but 
to say that it is true a hundred percent, as I have no choice but to con- 
strue this statement, is the reason for my raising the point. And 
please understand it is raised in the most friendly fashion. 

Mr. Nace. I understand. 

Mr. JoHansen. But let us get down to facts and not make blanket 
indictments. 

Mr. Nacte, I will accept 99 out of 100, too. I will accept that, 

Mr. Jouansen. I will accept it when ‘it is documented. 

Mr. Lestnskit. You may proceed, Mr. Nagle. 

Mr. Nactr. When the L loyd-La Follette, Act was enacted in 1912, 
Congress declared that it is the right of every employee to petition 
Congress. It is now time for Congress to recognize further the basic 
dignity of the Federal employee; to endow him with what has come 
to be considered as an inalienable human right of other American 
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workers—the right to sit with dignity and stature at the bargaining 
table with Government as an employer. 

The legislation before you seeks to correct a condition in Govern- 
ment employment wherein the power of administrative authority may 
not be submitted to impartial review. Postal employees do not seek 
to usurp the authority of management. Rather they ask only that 
before ultimately and finally an individual is declared to be wrong, his 
case should be submitted to arbitration. Before a set of working con- 
ditions sought by a group of employees can be cast into administrative 
discard, these employees deserve and should have the right to the 
services of impartial arbitrators who would determine where justice 
lies. 

Administrative officials are fond of saying that the Federal service 
embodies the most desirable aspects of employment in private industry. 
Yet we are told that we cannot have arbitration of grievances. The 
executive branch of Government on the one hand opposes the grant 
of arbitration to Federal employees, while on the other hand it boasts 
of the way in which arbitration has become a part of the American way 
of life. 

In its issue No. 6 for 1956, Arbitration News, published by the 
American Arbitration Association, declared: 

The Voice of America, United States Government’s official broadcasting agency 
for bringing truth and the American point of view to people throughout the world, 
moved its microphones into an American Arbitration Association hearing room 
and recorded an actual arbitration of a labor-management grievance for a 
rebroadcast as an object lesson in democracy at work. 

Surely the finest place for a democracy to begin work is within the 
very house of Government itself. What better example should there 
be than the domestic relations of the Federal family ? 

Our comments so far have been directed substantially toward that 
portion of the bill, H. R. 755, which relates to arbitration. There are 
other features which axe equally important. 

The Post Office Department in 1956 in testimony before the Senate 
Committee on Post Office and Civil Service declared its opposition to 
this type of legislation on the premise that it is unnecessary and that— 


the Department’s position is that it now requires supervisors to consult with 
employee organizations concerning mutual problems. 


At that time it was further stated that— 


no representatives of employee groups have been denied the opportunity to confer 
with agency officials. 

The most persistent outcry of our people is that these meetings too 
frequently are held purely for the establishment of the record rather 
than to practice good faith in the solution of our mutual problems. 

The biggest single area of this type of experience is in the operation 
of installation committees in the Postal Transportation Service. The 
employees who serve on these committees consult with district trans- 
portation managers or with other responsible officials in the matter 
of hours of work, assignments, and associated matters. With few 
exceptions the constant complaint of our people who serve on these 
committees is that there is a thorough lack of resiliency and that when 
a meeting takes place the departmental people present the committees 
with a series of accomplished facts from which there is no effective 
recourse. 
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The matter of conferring with employees and their representatives 
is cast into shadow in other respects also. Recently there was an 
organizational change made in Los Angeles, Calif. The change in- 
volved transfer of jurisdiction of the Los Angeles terminal from 
the Postal Transportation Service to the local postmaster. The two 
organizations most intimately affected were the National Postal Trans- 
port Association and the National Federation of Post Office Clerks. 
Meetings were held in Los Angeles, in San Francisco, and in Wash- 
ington, D. C. It was evident in all those meetings that the Post 
Office representatives were merely tolerating our presentation; that 
there was not the slightest prospect that our viewpoints might, in 
any way or in any part, be incorporated into the changes underway. 

Mr. Jouansen. In order to clarify our understanding of that par- 
ticular example, could you indicate the personnel and employee in- 
terests which were the subject of the conferring, or the attempted 
conferring, incident to this transfer ? 

Mr. Nace. Surely, sir. The personnel problems involved here were 
the placement of people from one installation into another, the matter 
of job rights, seniority, schedules, things of that sort. 

Mr. Jonansen. I think it is helpful to indicate the personnel aspects 
involved. 

Mr. Nacrr. Very good, sir. Thank vou for having pointed that out. 

Mr. Lestnskr. Proceed, Mr. Nagle. 

Mr. Narr. The National Postal Transport Association has asked 
repeatedly that we be given advance notice of changes involving our 
membership. Although we have been given verbal assurance that 
this sort of notification would be given, the invariable pattern is the 
reverse. The National Postal Transport Association learned, through 
a press release, of the most recent post-office reorganization, a change 
that eliminates district administrative offices. The National Postal 
Transport Association represents the greatest number of the employees 
affected by this change. We think we were entitled to and were 
promised better treatment. 

I would like to interject something right there, if I might. We did 
request a meeting after the press release came out. We did request a 
meeting to discuss with the Post Office Department the type of thing 
that was being done, and there was a meeting held here in Washington. 

Now, yesterday, the question was raised about how the discussion 
or conferences with the Post Office Department might operate insofar 
as salary is concerned. And here we have a very fundamental area. 
There are now several areas of the country, I believe, groups of people 
from the Post Office Department working with regional headquarters, 
setting up new position descriptions and new salary levels and things 
of that sort. And we have not been asked a single question, we have 
not had anything received, we have not given anything, we have 
not been given an opportunity to present anything, about the 
things we feel should be done in regard to the determination of what 
the proper salary levels should be in the changes that are being made. 

Mr. Lestnsxr. Mr. Nagle, at that point, I have a remark. We 
Members of the Congress have been concerned about the regional of- 
fices of the Post Office Department. We felt that it meant duplica- 
tion of work, overlapping jurisdiction, likewise an expense of some 
millions of dollars additionally to the Post Office Department. I be- 
lieve the figure was over $8 million or $10 million. 
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You brought up the problem of the reorganization of the Post Of- 
fice Department, how it affected you. Just how did that reorganiza- 
tion affect you? 

Mr. Nactr. Mr. Chairman, that aspect goes back to the report of 
the Dowdy committee, which was submitted to the full committee here 
in the House, I believe, on February 2, 1956. And the Dowdy com- 
mittee recommended—and the full committee here approved the rec- 
ommendation—to close district operations offices. 

The same recommendation pointed out that district transportation 
offices are something rather strikingly different than the operations 
offices. It was pointed out, in fact, that the transportation people 
have been doing work similar to that of postmasters, that they had re- 
tained or maintained that type of control. Now, our people, since 
about 1912, I believe, have been in district transportation offices around 
the country. We, in fact, furnished the pattern for decentralization. 
I mean the railway mail service, the Postal Transportation Service 
furnished that pattern. 

You pointed out, Mr. Chairman, that this committee has criticized 
the Post Office Department for establishing layers of administrative 
authority which were thought by some people not to be necessary. I 
agree that there is at least some question about whether or not those 
levels of control are necessary. I think, however, that, although the 
present change in the Post Office Department, the present reorganiza- 
tion in the Post Office Department, is held to implement the Dowdy 
report—I believe it is House Report 1741 of the 84th Congress—even 
though it is felt to implement that report, actually, it goes far beyond 
that report and eliminates, also, the transportation offices. The trans- 
portation offices have been and, I think, are now, and I think so today, 
in the future will again have to perform a valid function. 

Mr. Lestnsxt1. In other words, you are stating that, in spite of the 
fact that Congress had made certain recommendations, the Post Office 
Department had gone away and beyond the recommendations of this 
committee ? 

Mr. Naaetg. I said, Mr. Chairman, that the Department had gone 
beyond the recommendations of the committee as embodied in House 
Report 1741. 

1 would not wish to pretend that there were not conferences between 
the chairman of this committee and the ranking minority member and 
the Post Office Department. In fact, this whole reorganization re- 
sulted or came about, was announced after they were published, an 
exchange of correspondence between the chairman of your full com- 
mittee, Mr. Murray and the ranking minority member, Mr. Rees, with 
the Postmaster General. So, I am not qualified to say to what extent 
they may have modified the House Report 1741, but we do feel that, 
on the face of things, the present organization has gone way beyond 
the recommendations of this committee; yes. 

Mr. Lestnsk1. Nowhere in private industry is a transportation sys- 
tem, as such, completely controlled from one center. The regulations 
and so forth might stem from there, but they always have regional 
offices in respect of deals with transportation. So, they are able to 
expedite, or to keep abreast of, things in respect of the area. That is 
because every area is different. There are weight limitations and 
one thing and another thing that must be considered at the operating 
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level. So, the point that you have been bringing up is the fact that, 
as far as the expeditious handling of mail is concerned, by rail or by 
truck, it will suffer because of the fact that they have no immediate 
means of solving these problems that might come up. Is that correct? 

Mr. Nacte. That is our feeling; yes, sir. You take Michigan, for 
example. We have in Detroit at the present time, I believe, district 6 
in the Chicago region. In a moment from now, as I construe this 
thing, the Detroit office will be closed and all the transportation net- 
work in Michigan will be handled directly from Chicago. That is, 
with the exception that there will be at least one mobile-service officer 
who will be without any roots, actually. He will not have any office 
or any office staff or any fixed point, geographically. He will have re- 
sponsibility for coordinating the transportation pattern with the State. 
There may be more than one. I have no idea of the number. As I say, 
we have not had a chance to be consulted on this or to talk about it. 
But I am sure there will be at least one. However, there will be no 
transportation office in Michigan whatsoever. It will all be handled 
from Chicago. 

Mr. Lestnsk1. Well, Chicago is not too far away. But we are get- 
ting off the subject. 

Mr. Jonansen. Mr. Chairman. 

Mr. Lestnsxt. Mr. Johansen. 

Mr. JoHansen. I have listened to this discussion with a great deal 
of interest. It seems to me that we have a perfect illustration here of 
one of the problems the resolution of which deeply concerns me. We 
have gotten into a discussion here—and I am, of course, not criticizing 
its discussion—of an organizational or a reorganizational problem. 

I am wondering if this discussion does not illustrate the very dif- 
ficult problem of determining the dividing line between that area 
which involves employee interests and problems, and the other area, 
which involves that management responsibility which your statement 
earlier said you did not, of course, intend to invade or usurp. 

Mr. Naar. That is correct, sir. 

Mr. JoHANSEN. It seems to me that it raises the interesting question 
as to whether, when we get into the area and into the type of discus- 
sion just had here, whether we are in an area in which, should the 
union representatives differ with the management, the union would 
feel that, under this law, it had a right of recourse to arbitration. 

It seems to me there is going to be a problem that somewhere, 
whether in the first or the second arbitration board, there would have 
to be vested the authority to determine that the subject at issue was 
not a legitimate subject of arbitration because it did, however un- 
wittingly or unintentionally, invade the prerogatives in the area of 
management. 

Mr. Nacie. Mr. Chairman, in response to the inquiry from the gen- 
tleman from Michigan, Mr. Johansen, let me say the following: My 
purpose in injecting this note here was precisely to demonstrate what 
the atmosphere is. 

Now, for the purpose of the discussion, I will say we did not 
attempt to project the sort of settlement that we would advance into 
the area of settlement. We merely pointed out that this is the type 
of problem with which we have been trying to cope. 

The Post Office Department, as I am able to understand its official 
position, takes the position that there is no need for this type of legis- 
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lation which we are considering, because we already enjoy a whole- 
some pune of give-and-take and negotiation. 

I think that, if this were true, this reorganization pattern, which, 
admittedly is foreign from the subject immediately before us, would 
have been discussed with us; if this were true, we would know some- 
thing more about it; we would know the prospects, at least, for the 
way in which our people would be handled. That would be the 
administration’s purpose in handling these people; what the 
prospects are. 

I would like to recall that a week ago or 2 weeks ago, during 
salary testimony before this committee, Mr. Johansen, when the Civil 
Service Commissioners were here—this sort of thing is quite close to 
the philosophy, shall we say, of the executive branch—the Civil Serv- 
ice Commissioner 

Mr. JonHansen. Does the gentleman mean that there is really a 
fixed and definite philosophy in the executive branch at any time under 
any administration ¢ 

Mr. Naair. Perhaps that choice of words was unfortunate. 

What I meant was the atmosphere which is established for han- 
dling personne] relations. 

Mr. Jowansen. I know it. 

Mr. Naeie. O. K.? When the Civil Service Commission, when the 
Chairman of the Civil Service Commission was before the full com- 
mittee on salaries, Mr. Johansen said : 








The thing that is so disturbing to me is that, again, we have here a disruption 
of the system of checks and balances between the congressional and the legis- 
lative branches, 

You said the two branches, but you were speaking about the legis- 
lative and the executive branch. Were you talking then about the 
blanket authority for granting 17 supergrade jobs to the Civil Service 
Commission¢ And you said, Mr, Johansen, and I quote again: 

It is always complicated and cumbersome for the executive branch to have 
to come to Congress for anything. 

I believe that, basically, while the administration, while the exec- 
utive branch, while the Post Office Department—whatever term we 
use—wishes, I think they wish, to accomplish a wholesome relation- 
ship, at the same time they need to come to us and discuss things with 
us, and reason with us, if you will. That is too complicated and 
cumbersome to put into effect very readily, without a clear legislative 
directive as to what is intended, 

Mr. Jowansen. May I say I am glad to hear the gentleman testify 
that he believes that that is the spirit and the intent of the execu- 
tive branch. 

Mr. Naatz. I believe that. 

Mr. JoHansen. Iam very happy to hear that. 

Mr. Lestnsx1. I have one clarifying question on the subject which 
was brought up by Mr. Johansen; that is, that there should be a 
definite definition in the statute that grievances, if not followed 
through, should have arbitration proceedings. 

Mr. Nace. Yes. 

Mr. Lestnski. As to suggestions that any employees may give in 
a meeting of this type, they are subject to the approval of the ad- 
ministration; that is, the administrators of the Department may 
either accept or reject. Am I correct in that? 





f 
; 
4 
e 
; 
5 
i 


RECOGNITION OF ORGANIZATIONS 59 


Mr. Nacte. That is correct; yes. 

Mr. Lesinsxt. Thank you, Mr. Nagle. Proceed. 

Mr. Nagte. The Post Office Department is proud of its grievance 
procedures, and it might have reason for such pride if the procedures 
were to be strengthened by the language included in H. R. 755. Dur- 
ing the 1956 hearings, the Post Office witness described the griev- 
ance procedure as “one of the keystones of our personnel policy.” 
Post Office testimony declared, too, that— 
adequate safeguards for employees are already available, and remedial action 
can be taken at any time that such is necessary in the case of any adminis- 
trative official. There is no evidence that current authorities and regula- 
tions are not fully satisfying the legitimate needs of the Department and the 
employee organizations. 

There are several criteria to be used in determining the “legitimate 
needs” of the respective parties. If the purpose of the grievance 
procedure is to produce an unruffled surface of administrative con- 
trol, then the policy must now be held to be a success. If, on the 
other hand, the purpose is to establish proceedings to assure full 
justice in employee grievances, then the system has not begun to meet 
the need. 

In places as widely separated as Philadelphia, Pa., and Indian- 
apolis, Ind., there are indications that employees have been hurt 
because they had the temerity to inquire into why they had not been 
promoted. And I think this is part of the documentation that we 
have been speaking of earlier. 

People who have taken grievance action in promotion procedures 
have found that not only have they subsequently again been denied 
promotion but that they have also been deprived of the opportunity 
to act temporarily in the supervisory capacity. 

Disciplinary procedures also are creating problems. Many 
branches of the National Postal Transport Association have formally 
declared themselves against the Post Office Department’s policy of 
discipline by suspension. Outcries have been raised against imposi- 
tion of suspension before appeals procedures have been exhausted. 

Mr. JOHANSEN. Of course, I am sure the witness is not now sug- 
gesting that the organization he represents would claim there are 
not certain types of alleged offenses in which suspension might be in 
the interests of the postal service and in the public interest, that is, to 
suspend or at least temporarily relieve them of their responsibilities 
during even a period of investigation. 

Mr. Nate. My answer, sir, is most emphatically “no.” I am not 
making that contention. 

Mr. JOHANSEN. I want the record clear on that. 

Mr. Nactx. We certainly feel that there must be many cases in 
which suspension is not only proper but necessary. 

We think that, however, there should be no possibility, or at least, 
only a minimum of possibility that suspension would be made for mis- 
taken or even capricious reasons. 

Mr. JoHANSEN. I cannot quarrel with that. But I wanted to clarify 
that distinction. 

Mr. Nactr. Very good, sir. 

Complaints have been made against the way in which it is only 
after the offense that the offender learns of the rules by which he is 
governed. The Post Office Department has denied our requests to 
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furnish to each employee a copy of that part of the Postal Manual 
containing personnel regulations. This sin of omission does grievous 
wrong to employee dignity. 

Mr. JOHANSEN. Would. the witness care to state who in the Post 
Office Department has denied that request ? 

Mr. Naeiz. Assistant Postmaster Lyons has denied that request. 
I just had a recent communication from him. He said again that he 
intends very soon to have the appropriate part of the Post Office 
Manual set up in a little different way and made more readily access- 
ible. However, in this latest communication, it is again indicated that 
ia stationary installations, such as terminal and airport mail facili- 
ties, it will again be the burden of the employee to go to the supervisor 
and seek out a copy of the rules and to peruse them at such time as it 
might be convenient for the supervisor to allow that to be done. 

I think it is basic that every employee should know the rules by 
which he is governed. 

Mr. JoHANseN. Without prejudicing the matter from the stand- 
point of the Assistant Postmaster General, since I have not heard 
his side of the story, I would assume that it was reasonable and sound 
personnel policy that personnel rules and standards would be avail- 
able to an employee. 

Mr. Naar. That is our position, sir. We have had, in my twenty- 
odd years of service in the postal field service, have had handbooks 
for the guidance, the basic guidance of employees, and that sort of 
guidance is no longer available. And we believe that it is necessary 
that the person being governed should know the language by which he 
is governed. 

Mr. Jowansen. You mean that had been such and that has been 
discontinued ? 

Mr. Naate. Yes, sir, I do. 

The 1957 Report of the Postmaster General devotes a full chapter 
to “progressive personnel management.” The chapter begins as 
follows: 

With the completion of the basic foundation for a modern, progressive per- 
sonnel management program in fiscal 1956, the Department in fiscal 1957 moved 
into the second phase, namely, development of full understanding and use of 
progressive personnel principles and techniques at the work level. This second 
phase is primarily one of communication and education. 

The way in which communication and education of progressive 
personnel management omits labor-management relations is best in- 
dicated by the chapter’s various subject headings, such as “Training 
Increased at the Work Level,” “Compensation System Aids Em- 
ployees,” “Fringe Benefits Explained,” “Recruitment and Placement 
Plans Accelerated,” “Safety Improvements Recognized,” “Incentive 
Awards Program Gains,” “Personnel Statistics System Developed,” 
“Records and Procedures Standardization Extended,” “Fund-Rais- 
ing Policy Announced,” “Administrative Trainee Program <Acti- 
vated.” 

You will have noted that one of the headings is, “Personnel Sta- 
tistics Systems Developed.” Mr. Chairman, the legislation before you 
is designed to raise employees above the level of mere statistics. 

It is well, then, to consider the disparity between employees’ aims 
and the Post Office Department’s claims on the legislation before this 
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committee. It has been charged that legislation such as H. R. 755, 
if enacted, would “impair the orderly continuity of Government op- 
erations,” and that this would work “to the detriment of the em- 
ployees.” The Post Office has testified that enactment of this legisla- 
tion would constitute 

such a broad grant of authority that it will take from the courts, the General 
Accounting Office and the Civil Service Commission their authority to interpret 
and construe law, to approve or disapprove expenditures of public moneys, 
and to rule on appeals of employees. 

Actually the aim of the postal employees is simply the attainment 
of justice. 

he National Postal Transport Association believes fully that Con- 
gress should prescribe rates of pay, fringe benefits, and even some 
administrative benefits available to employees. We seek no way to 
circumvent the will of Congress in this regard. Rather, we ask that 
procedures be established to require administrators to do as they claim 
they do and that those administrators be called upon by law to deal 
with employee organizations and to deal impartially with individual 
and group grievances. 

Mr. Chairman and members of this subcommittee, the legislation 
before you is vitally needed if postal personnel policies are indeed 
to accomplish the paves that is claimed. 

On behalf of our membership I wish to extend to you our most 
earnest appreciation for the privilege of having been allowed to ap- 
pear before you and to have expressed the viewpoint of the National 
Postal Transport Association in regard to the need for enactment 
of the legislation you are considering. 

Mr. Lestnskr, Mr. Nagle, I have a number of questions to ask. 
First of all, has the Post Office Department, or the administration, 
ever asked to sit down with the employees to develop a sound labor- 
management policy with the Federal service? 

Mr. Nactz. Mr. Chairman, as I said in my opening remarks, I am 
chairman of the Government Employees’ Council subcommittee which 
is charged with trying to work with the executive branch of Govern- 
ment in developing a policy such as that about which you inquired 
and toward which the legislation here before us is directed. 

In the course of our attempts to accomplish this, we have had 
several meetings and we made a myriad number of overtures to the 
executive branch. 

This whole thing began on May 19, 1957, when there was a con- 
ference of poten employees in Washington to seek advancement of 
the salary legislation. At that time there was a rank-and-file dele- 
gation of three people, from among those in attendance, selected to 
call upon the President of the United States. The rank-and-file dele- 

ation was unable to see the President, and subsequent to the con- 
erence a group of representative from the Government Employees’ 
Council did call at the White House and spoke to Mr. Anderson in 
regard to how we might seek to have the White House be on our side, 
the President on our side, in furthering the legislative objectives of 
that conference. 

Later we did the same thing, on May 22, 1957; in fact, we did the 
same thing with the Secretary of Labor Mitchell. We presented the 
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three points to him that we were then seeking to advance: Salary, 
retirement, and labor-management legislation. 

The Secretary of Labor was particularly receptive to the type of 
thing that we are here discussing. And he was then about to depart 
for Geanre to attend a meeting of the International Labor Organiza- 
tion. But he told us that upon his return we would sit down and 
talk it over, and that he would try to, in the meantime, have his De- 
partment work up some sort of a cohesive approach to the entire 
problem. 

Mr. JowHansen. Will the gentleman yield for one question right at 
that point? 

Mr. Lestnsxt. Yes, Mr. Johansen. 

Mr. Jowansen. When you say, Mr. Nagle, that the Secretary of 
Labor was particularly receptive to the type of approach here pro- 
posed, am I correct in my understanding that you are saying that it 
is your impression he was receptive to a resolution of this problem 
by the legislative approach rather than the administrative ¢ 

Mr. Naete. The lack of clarity is well to be brought out there. 
What the Secretary of Labor was saying he would approve would be 
an Executive order from the administration, from the executive 
branch, from the White House, declaring that this is the policy of 
Government. 

Mr. JoHansen. Rather than the legislative approach ? 

Mr. Naor. That is right. Rather than the legislative approach, 
administrative. 

Mr. Jouansen. I think that statement is extremly important. 

Mr. Nace. Indeed it is, sir. 

Mr. Lestnsxi. Mr. Nagle, I have another question. 

Mr. Naate. Could I carry it a little bit further, Mr. Chairman ? 

Mr. Lestnski. Proceed. 

Mr. Nacte. On June 19, 1957, we asked the Secretary of Labor for 
a meeting to discuss with our committee this very same problem. And 
finally, on June 26, 1957, we submitted a proposed order to the Secre- 
tary. We drafted an Executive order and transmitted it to the Labor 
Secretary. 

On September 20, 1957, we made a formal inquiry about a fresh 
meeting. On October 11, 1957, we had a meeting with the then newly 
appointed personnel adviser to the President, Mr. Rocco Siciliano. 
And again we were heartened and we were very well pleased with the 
meeting with Mr. Siciliano. At that time, Mr. Siciliano had just 
been charged with trying to work out the administrative approaches 
of the salary problem. And we never got into the fundamental issues 
which we are here dise ussing. 

On November 29, 1957, we had then a meeting with the Civil Service 
Commissioner Phillips, and he had then advocated, as you know, the 
the type of approach, the type of having an Executive order clearly 
defining an administration policy or governmental policy in regard 
to dealing with organizations such as those we represent. 

Finally, on February 20, 1958, after several phone calls, we made 
a fresh request again of Secretary Mitchell for a meeting. And to 
that we have not yet had a response. 

Mr. Lestnsxt. Mr. Nagle, in regard to your position of the labor- 
management representative of the Government Employes Council, 
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AFL-CIO, I have a question, that to us, as members of Congress, I 
think supersedes all other problems in regard to this legislation, in 
spite of the practical approach that you people have preserved to date. 
‘he question is whether or not you have knowledge of a particular 
thing that I have heard about time and time again. I am concerned 
very much about the situation. That is, 1 believe most of us on this 
committee, and I particularly, have heard that there is a so-called 
super-Government within the Government. That means an echelon of 
Federal employees between the administrative head of an agency and 
the regular employees in the Federal Government. 

These employees, as such, have the protection of civil service laws, 
which we, as Members of Congress, have asked to have protect all 
civil service employees. In turn, by the knowledge of laws, they use 
the laws to enhance their own personal positions and to hire and 
fire whomever they may deem proper at their own discretion, without 
knowledge te the department head. And all complaints from regu- 
lar employees, from the regular rank-and-file employee, do not reach 
the department head and simply stop at this so-called supervisory 
level. ‘That means that there is no recourse. That means that there 
is no recourse by the regular employee as to what is going on around 
him. He cannot go beyond this echelon of superimposed Govern- 
ment employees. And they stop all complaints because they them- 
selves are the recipients of the complaints, and the agency head never 
hears about it. 

Have you ever heard about such action in the Government ? 

Mr. Naeie. I have no experience with the precise type of situation 
you describe, Mr. Chairman. 

I believe, however, that this sort of situation is an inevitable one 
in any type of administrative control; that the executive assistant to 
the head of an agency, or the head of a corporation, or whatever he is, 
whatever it might happen to be, does tend to absorb unto himself the 
authority which might ordinarily be vested actually in the titular head. 

Jonsequently, as I said, although I have had no precise experience 
with this sort of thing, I can imagine that it would naturally occur. 

Mr. Lestnskr. Would you go along the line of thinking, first of all, 
with respect to the thought that employees should have a representa- 
tive to submit their problems to, the agency head or the next person 
in line? Do you think it would be fair labor management to be able 
to have this meeting of the employees, say, once or twice a year, maybe 
more often? I will say at least once a year. So that the head of the 
agency can get right from the horse’s mouth as to what is going on 
below him? Some such meeting, I believe, would be very beneficial 
as to opening up his eyes as to what is going on below him. 

Do you think such a meeting would be proper ? 

Mi. Nacie. It seems to me that it would be. Sure. 

My. Lestnsx1t Thank you, Mr, Nagle. 

Do you have any further questions, Mr. Johansen 

Mr. Jonansen. Mr. Chairman, I should like to very much com- 
mend the line of questioning that the chairman has just conducted. 
I think he has gone to the heart of one of the problems that we are 
confronted. with, just exactly as the citizen dealing with the agencies 
of Government may also be confronted with them. ‘That is because 
the level. at: which he deals with the Government—and I speak of this 
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with particularly strong feelings, having within the last few days gone 
through an experience in that field and of that character—this prob- 
lem of the fourth branch of the Government, is one of the unfortunate 
byproducts of the very desirable civil service system. 

I am delighted that the chairman had raised that point. I think it 
is most relevant to this whole problem. 

Now I would like to just ask 2 or 3 questions for the purpose 
of clarifying your views on this matter. I am not meaning to distort 
your words at all or quibble over words. I am raising the question 
for clarification. 

In yesterday’s testimony by some of our colleagues, there was 
reference to the fact that what was here proposed was the right of 
“conferring” rather than the right of “collective bargaining.” I 
wonder, Mr. Nagle, if you would care to address yourself to that dis- 
tinction, if you feel it is a distinction. 

Mr. Nactez. I think, Mr. Johansen, that there is certainly a distinc- 
tion between a conference and a meeting which is held for the express 
purpose of arriving upon a contract, terms of a contract. Actually, I 
believe that in our case the term “conferring” is perhaps the more 
appropriate. That is because we are conferring upon the terms of a 
contract which you people have determined, rather than shaping the 
terms of the contract itself. 

Mr. Jouansen. In other words, the application of the terms of the 
contract. 

Mr. Naaete. Precisely, sir. 

Mr. Jouansen. Rather than the formulation of it. 

Mr. Naetex. That is correct, sir. That is my distinction between 
the two types of meeting. 

Mr. JoHANsEN. My second question, which may not apply so gen- 
erally in your category of membership, is the question of whether 
we are going to have a serious multiplicity of representatives of em- 
ployees within a given department or agency to the point that it will 
create not only a burden upon the administrator, even though he is 
earnestly endeavoring to work with the system, but to the point that, 
insofar as the subject of conferring involves all of the employees in a 
department and may involve differences of opinion as between em- 
ployee organizations within that department, it might lead to what in 
other areas are known as jurisdictional disputes. 

Mr. Nacue. Mr. Johansen, in my concept of this matter there is no 
area in which the matter of a jurisdictional dispute arises, any more 
so than that such a problem would exist at the moment. 

I believe that you have put your finger on a very salient point, be- 
cause I think we already have a very unnecessary duplication of at- 
tempts at proper representation of Federal employees. 

However, I can see no worsening of the situation were this legisla- 
tion before you to be passed in the exact language as it now appears. 

Mr. JoHansen. May I ask you what you have in mind, if you care 
to elaborate, by saying that at present you feel there is an unneces- 
sary duplication of representation ? 

Mr. Nactr. Well, we, of course, do not claim—speaking purely for 
the National Postal Transport Association—we, of course, do not 
and cannot claim complete jurisdiction among Postal Transportation 
Service employees. ere are at least three other organizations with 








ne 
b- 
te 


a 
in 


10 
re 


Ee - 
t- 


a- 


ot 
on 
th 


# 


RECOGNITION OF ORGANIZATIONS 65 


which I amiliar which also have enrolled with them Postal Trans- 
portation Service employees. I think that, basically, this situation 
is a needless one and it is in fact wasteful. I think it is wasteful 
not only of the time of persons like yourselves and of the administra- 
tors in the Post Office Department, also, and very modestly, I think 
it is very wasteful of the time of persons like aveolt. 

I believe, however, that it is up to persons such as I to demonstrate 
the validity of the organization which we have, and, by the natural 
attraction which is given off, to dilute the present situation. I think 
that the problem of worsening does not arise at all. 

Mr. JoHANseN. You are at the gateway now of another major 
concern of mine. We had testimony by our colleagues yesterday in 
which it was stressed, and I thmk with propriety, to a degree, that 
there is a need in Government service and among Government em- 

loyees of paralleling the lines of progress in personnel relations that 
cone evolved in private enterprise. That being the case, and in view 
of the point that labor policy has reached in that evolution, I am 
wondering whether the extension of this parallel for Government em- 
ployees is going to go to the point where, because of what you have 
just testified is, in your judgment, a wasteful duplication of effort, it 
will be suggested to the Congress a year or 5 years or 10 years from 
now that we grant to Federal employees the principle—and grant it 
in law—the principle of the Wagner Act? I refer to the granting of 
exlusive bargaining rights to the representatives of employees of an 
agency or a department, on the basis of 50 percent plus one having 
voted so to grant those exclusive bargaining rights. 

Mr. Nacie. Mr. Chairman, my concept of labor relations—labor- 
management relations in Federal service is not projected to that point 
I feel that certainly everybody should be affiliated with a representa- 
tive organization. At the same time, I would like to restate the ex- 
pression I made earlier: that I believe the desirability of such affilia- 
tion rests on the shoulders of persons like ourselves, and that we should 
tend to it ourselves instead of asking people to accomplish it for us. 

Mr. JoHANsEN. What you are saying, in a word, is that you repudiate 
the idea of compulsory union membership for Government employees. 

Mr. Naate. I would not give it an open and absolute repudiation, sir. 
I believe that anyone who recognizes that union membership is a desir- 
able thing would be stretching a point rather far to make a direct and 
categorical repudiation of at least the, we say, urging to belong to a 
representative group. 

r. JOHANSEN. Of course, I am not talking about the urging. I am 
talking about either compulsory membership, or I am talking about the 
compulsory delegation, under law, of the representation of all the em- 
ployees by reason of 50 percent plus one having voted to grant that 
representation authority. 

Mr. Naaie. You are speaking, sir, about a union shop in Federal 
employment. 

Mr. JoHANSEN. Exactly so. 

And I am referring to exactly as the union shop is comprehended 
under the Wagner Act. 

I am asking this so that: we may know where we are trending in this 
legislation. 
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Mr. Naetz. Mr. Johansen, let me say something agains Were we 
to be confronted with that type of situation, I might not repudiate it. 
I might have some suggestion that should be made. However, at the 
moment, I cannot envisage that problem arising. 

Mr. Jouansen. With all respect, may I say: of course, at the 
moment I can envision that arising. And I envision it for the very 
reason that the argument has been made that we are paralleling and 
seeking to parallel the developments in this field in private enterprise. 
That development is long since established and I am not quarreling 
with it, with respect to private enterprise. 

Mr. Naatz. The situations, Mr. Johansen, are not identical, however. 

Mr. JoHanseN. That is precisely my point, sir. 

Mr. Naetz. That is correct. 

We have pointed to a similarity. While we have pointed to a 
similarity, we have not pointed to an identical condition. 

Mr. Jouansen. Now I have another question. I felt, Mr. Chair- 
man, that I understood the witness to express gratification at the atti- 
tude of the Secretary of Labor, which apparently has not come to 
fruition. That was, in fact, that there should be a clear-cut adminis- 
trative pay, governing these matters. 

Am I to construe what I felt was the witness’ gratification at that 
as indicating a feeling that very substantial progress could be made 
by the executive branch through administrative action toward resolv- 
ing this problem ? 

Mr. Naate. Mr. Johansen, actually, I was not testifying that 
progress has been attained. 

A year ago I was enthusiastic. Now I am somewhat disap- 
pointed. 

Mr. JoHANSEN. May I interrupt, Mr. Nagle? 

Mr. Naete. Surely. 

Mr. JoHansEN. I did not construe it as testimony that there had been 
progress, or an expression of gratification that there had been progress. 

I construed it to mean that at the time there was gratification be- 
cause you felt then that there could be and would be progress. That 
progress apparently you feel has not been made. 

Mr. Nactr. That is right. 

Mr. Johansen, we feel that the avenue toward this type of accom- 
plishment has virtually been closed off. And we hold virtually no 
hope now. 

Mr. JoHANnseEN. Let us suppose that it were reopened and that hope 
were restored and that deeds matched words. Would the gentleman 
then feel that it offered an avenue of very substantial and adequate 
progress ? 

Mr. Nactr. We believe it would offer a substantial avenue of prog- 
ress. At the same time, we believe that the legislation before you 
is very urgently necessary. 

Mr. JoHansen. Would you feel that it would be urgently necessary 
were that progress of which we talked an actual fact? 

Mr. Nactr. That is a hypothetical situation again, Mr. Johansen. 
I believe that I can testify only to the situation existing. That is 
that the White House has not implemented the statements in regard 
to issuing an Executive order and that we consequently have the need 
for this legislation. 
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Mr. Jonansen. Let us get this subject out of the hypothetical area 
and let me ask this: If there were administrative action clearly estab- 
lishing channels and methods and procedures for accomplishing these 
personnel relations, would you feel then that it was a major accom- 
plishment and that it represented real progress ? 

Mr. Naere. If there has been this advancement and if the Executive 
order did incorporate the type of recommendation which we submitted 
to the Secretary of Labor, then I would think that real progress had 
been attained, yes, sir. 

Mr. JoHansen. Thank you. 

Mr. Lestnskt. Thank you for your splendid presentation, Mr. Nagle. 

Mr. Naeiz. Thank you very much, Mr. Chairman. It has been a 
pleasure to be with you. 

Mr. Lestnsx1. The next witness we have scheduled for this morn- 
ing is Mr. Jerome J. Keating, vice president of the National Associa- 
tion of Letter Carriers. 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF LETTER CARRIERS 


Mr. Keatine. Mr. Chairman and members of the committee, on be- 
half of the National Association of Letter Carriers, an organization 
representing 110,000 letter carriers, I want to say I appreciate the 
opportunity of presenting a statement in support of legislation to pro- 
vide for recognition of employee organizations in Government. 

Addressing the sixth region personnel seminar at Cincinnati, Ohio, 
on November 19, 1957, former Civil Service Commissioner Christopher 
H. Phillips made the following pertinent statement: 


An effective employee-management relations policy working at all levels of 
Jovernment would have a tremendous impact on Federal employees. We should 
not forget that the United States has a valuable asset, not measurable in dollars, 
in the trained and devoted people who go to make up the Government service. 
Because of the size of the Government, I think that there is a tendency to con- 
sider all employees in the same light, a tendency to forget that they are indi- 
viduals with personal ambitions and aspirations. Being public servants they 
are obliged to put aside some of the methods which are available to workers in 
other walks of life to attain those ambitions and aspirations. This places the 
yovernment under a heavy obligation—an obligation to provide a working en- 
vironment where the employees can serve with a feeling of satisfaction, where 
they can realize their maximum potential, and where they can attain, to the 
greatest extent possible, their personal goals in life. 

Our objective, of course, is not limited to providing good working environment 
for Federal employees. Rather, it is to provide the citizens of our country with 
the most efficient government possible. This means that the public interest must 
be paramount at all times. Any policy must be measured against that yardstick. 

Fortunately, these two objectives are not incompatible. I am certain that we 
can develop an employee-management relations policy which is consistent with 
these objectives. I feel equally certain that such a policy can make a susbtantial 
eontribution to the most efficient operation of the Federal Government. Through 
it, Federal management and employees can join in a closer working relationship 
to assure the American people a constantly improving Federal Government. 

Surely, we, as the trustees of the public interest, must strive to do no less. 


I agree with Mr. Phillips. A good employee-management relations 
program working at all levels would have a tremendous impact for the 
good on Federal employees. 

The case for labor-management programs in private industry is no 
longer challenged. It is an accepted fact. These programs have pro- 
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moted understanding and reduced conflict. Such statements as “I am 
running this post office” and “do your work and I will do the thinking” 
are making their last stand in governmental employment. This type 
of thinking is difficult to understand in Government, because there is 
even less justification here than there is in private industry. There 
is no entrepreneurship involved: every individual who works for 
the Government has an equal stake in the success of the operation. 
There are varying degrees of responsibility, but the basic responsi- 
bility is exactly the same. How can anyone believe that an individual 
who assumes a measure of managerial authority is suddenly endowed 
with an omnipotence of judgment and an overwhelming possession of 
knowledge that he did not have the day before? Yet that attitude 
so often prevails. 

The American Bar Association committee on labor relations of gov- 
ernmental employees in a report dated June 27, 1955, made this strik- 
ing point : 

Government which denies to its employees the right to strike against the 
people, no matter how just might be the grievances, owes to its public servants 
an obligation to provide working conditions and standards of management-em- 
ployee relationships which would make unnecessary and unwarranted any need 
for such employees to resort to stoppage of public business. It is too idealistic 
to depend solely on a hoped-for beneficent attitude of public administrators. 
Promises of well-meaning public officials imbued with a sense of high authority 
who resort to the pretense of alleged limitations of their powers to avoid dealing 


forthrightly with representatives of their subordinate employees only aggravate 
grievances. 


Some practical machinery for handling grievances, fancied or real, needs to be 
provided to insure employees that public management is concerned with their 
just complaints. 

Mr. Jowansen. Mr. Chairman, may I interject there with one 
question ? 

Mr. Lestnsxr. Mr. Johansen. 

Mr. Jonansen. Mr. Keating, because the statement quoted by you 
refers to this matter of the right to strike, I think it is not inap- 
propriate to ask you at this time whether you associate yourself com- 
pletely and unqualifiedly with the principle that there should not 
be the right to strike by Government employees. 

Mr. Keatine. Our organization, Mr. Johansen, was organized in 
1889. We have had a no-strike provision in our constitution since that 
time. 

Mr. Jowansen. I assume that you endorse that, of course. 

Mr. Keatinc. Weendorse that. Yes, sir. 

Mr. JouansEn. I think it is appropriate that that should be in 
the record at this point. 

Mr. Keatina. The National Association of Letter Carriers, together 
with other organizations, have been seeking such a program for years, 
either through administrative edict or through legislation. We prefer 
legislation, principally because rights granted through administra- 
tive generosity can be suddenly withdrawn through administrative 
penuriousness. We are constantly reminded that we have a grievance 
procedure. Comptroller General Joseph Campbell, in a letter ad- 
dressed to Chairman Tom Murray, of this committee, on July 19, 
1957, dealing with the legislation before us today, stated: 

The present regulations of the Civil Service Commission, chapter E2, Federal 


Personnel Manual, provide for the establishment of an employee-grievance pro- 
cedure by Federal agencies. The standards prescribed in those regulations are 
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designed, among other things, to guarantee that an employee in presenting a 
grievance will be unimpeded and assured of freedom from restraint, interference, 
coercion, discrimination, or reprisal. They further assure an employee the right 
to designate a representative or representatives of his own choosing to present 
this grievance and provide for the recognition of the right of employees to join 
or refrain from joining employee organizations without interference, coercion, 
restraint, or fear of discrimination or reprisal—with certain exceptions relating 
to organizations imposing an obligation on members to strike against the United 
States and subversive organizations. Hence, it can be seen that existing regu- 
lations already guarantee employees substantially all the rights that would be 
granted by subparagraph (1) of the proposed subsection (e). 

Mr. Lesinsx1. Mr. Keating, I have a question at that point. How 
effective is this regulation ¢ 

Mr. Keating. I am going to discuss that in my next paragraph. 

Mr. Lestnsx1. My primary reason for developing it at this point is 
the fact that it allows freedom from restraint, freedom from coercion, 
“or fear of discrimination of reprisal.” I happen to know otherwise. 
I thought you might discuss that in part. 

Mr. Keatina. If I might proceed, I will answer your question after 
I make this first point. 

Mr. Lestnsx1. Proceed, then. 

Mr. Keatine. Government employees, unlike Mr. Campbell, do not 
have much confidence in the grievance procedure. The procedure pro- 
vided is ridiculous, long, laborious, Sha impossible. Under the griev- 
ance procedure, the aggrieved individual appeals to his immediate 
superior, who, in 99 cases out of 100, is the person whose judgment or 
method of procedure is being challenged. An unbiased court, indeed. 
The appellant is doomed before he starts. The immediate superior 
is the defendant, the judge, and the jury at the same time. The appeal 
starts its tortuous course with the bold letters “Denial” stamped on it. 
Organization leaders can represent the employee as higher levels are 
reached, but only after the case has been badly prejudiced. 

Mr. JoHANSEN. May I interrupt at that point to clarify something 
in my own mind? Is it your impression, Mr. Keating, that, under 
this logidlation, the point of entry for the representative authorized 
by law to speak for the employee, that is, the point of entry in the 
= procedure, would be at the first and immediate supervisory 
evel 

Mr. Keating. Not any more than it is now. But there is this 
difference about it: Under the procedure provided by the law, you 
have an appeal a little bit outside of the agency. Under the procedure 
outlined in the grievance procedure, the man starts with his immediate 
superior. Then he goes to the superior above him, who is responsible 
for the man against whom the employee made the original complaints. 
This fellow is a lieutenant of this man. 

So, when you take the complaint to 2 people that are tied together, 
you get 2 denials. And all the way up you never reach a point to where 
you have a disinterested party taking part in the appeal. 

Mr. Jonansen. I understand. 

Mr. Keattna. Step by step, you tie a rope around the man. When 
he does get up, he does not have a chance since his case is completely 
prejudiced. 

Mr. JoHansEN. I understand the point the gentleman is making. I 
think there may be an element of great validity to that point. Please 
understand that. My only point now goes to the mechanics of the 
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thing, as to the point at which and the person to whom, in the cham 
of organization, the interposition by the employee representative is 
directed. In other words, it would be a case of where I have a griev- 
ance against you, as my immediate boss. 

Mr. Keatrne. Yes. 

Mr. Jowansen. In that case, do I first go to you with my grievance 
and have you stamp “Denied” on it? Do I go to my representative in 
the employee organization and then he, or he and I, go to you? Or 
the fact being that I, having gone first to you and the matter having 
gone up in the echelon, do I ask my representative to intervene at a 
higher level or at a later stage? I am trying to visualize the actual 
mechanics of the thing. 

Mr. Kearttne. I will tell you how it actually works out. It works 
both ways, and it depends principally upon how good or strong the 
organization is in a given locality. 

Now, as a general thing, in our larger cities, our organization is 
quite strong and they are familiar with procedures. 

Mr. JoHansEeNn. Did you say they are familiar with procedures? 

Mr. Kerattinc. Familiar with procedures. So, the member who is 
well informed will, generally, go to the president of his local organiza- 
tion at the first step. And he usually fares a little bit better. The other 
fellow, the one who follows the book—and the book does not attempt 
to encourage them ; the book merely says that they can go to their rep- 
resentative—if that fellow follows the book directly, he goes to the 
individual supervisor alone and he is slaughtered. He goes to the in- 
dividual supervisor, and he does not have a chance in solving his 
grievance. Hestarts alone. 

Mr. JoHansen. Do you mean that he does not go to his representa- 
tive at all? 

Mr. Keatine. Eventually, he will. When he gets into so much trou- 
ble that he is looking for help, he will probably be coming around. 
With those types of cases, it 1s very difficult for the organization to 
save the individual, who probably has never been in trouble before 
and he does not know how to go about it. We feel that there has to 
be an unbiased source of appeal at a higher level, where the case can 
be reviewed in its entirety and given a fair decision. 

Mr. Jowansen. Of course, you are speaking now of higher up. I 
am still speaking of the initial disposition now. 

Mr. Keatine. There is nothing to compel, either in the law or in 
this procedure. But under the grievance procedure as it is set down 
in the book—and, of course, if the man reads the book—if he follows 
the book entirely, he is in trouble. 

Mr. Jonansen. Let us look at it from a practical situation. Say 
that a matter arises and you are my boss and you are right there and 
I protested to you, verbally, not formally, and I am overruled. 

Mr. Kratrna. Yes, sir. 

Mr. Jonansen. Then I suppose that it is your interpretation that, 
under the law, I can do 1 of 2 things. I can file the formal grievance 
with you, or I can go to my representative and ask him to do some- 
thing. What would I ask him? Would it be to take it up orally with 
you? 
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Mr. Keating. Generally, the type of case where there is little argu- 
ment does not generally get to the grievance channel. ‘The grievance 
case is the type of case where a man is given a communication. 

Mr. JoHansEN. So that it is already formal. 

Mr. Keartine. Yes. 

Mr. JowHansEn. In the sense that it is handled with a written com- 
munication. 

Mr, Keating. That is right. If he knows his way around, of course, 
just like a man that gets involved in difficulty with a court, he will 
go to his representative, station representative, or some officer of the 
organization, to get advice from counsel. If he is a fellow that has 
not been in trouble and has not given the matter any thought, or maybe 
the organization is not quite as aggressive, he starts out on his own. 
And that is the poor fellow that gets slaughtered. 

Mr. Lestnsk1. In other words, the parallel there is a case where 
an individual who has not sufficient funds to hire an attorney before 
a court of law gets slaughtered, too. 

Mr. Kerarine. He gets slaughtered, too. Precisely. But the way 
the procedure is set out as to the appeal, you see, there is actually no 
disinterested appeal in the grievance procedure. That is because you 
go from one man to the other, and each man to whom you go from 
the fellow to whom you are appealing is the lieutenant of the man to 
whom you go. 

Mr. JoHANSEN. But is there not a disinterested appeal? I am not 
arguing the point that a case might not have been pretty well built 
up in opposition to that appeal. I am not arguing that point. 

Mr. Keatina. It is more likely to be built up the other way. All 
the official evidence is piled up against the man. 

Mr. Jonansen. That is what I mean, precisely. I am not arguing 
whether that is true or not. I assume it is true, and I am not arguing 
whether it is good or bad. But, to be technically accurate, is it cor- 
rect to say that there is still a source of appeal. for the employee to 
a disinterested arbiter in the Civil Service Commission ? 

Mr. Keatine. That is right. But that is limited to veterans. The 
nonveterans, generally, have no appeal rights to the Civil Service 
Commission. 

Mr. Jonansen. I might say I am asking this out of ignorance, for 
which I apologize. Do I understand that there is no right of appeal 
for a Government employee to the Civil Service Commission if he is 
a nonveteran ? 

Mr. Kerarine. Generally, not. There could be cases where some- 
thing could be taken up. But, generally, the appeal rights that are 
outlined to the Civil Service Commission apply specifically to veterans. 

Mr. JoHAnsEN. Do they apply exclusively to veterans? Is that it? 

Mr. Keatina. That is right. 

Mr. Lestnski. May I interrupt here? I would like to point out that 
there is an appeal to the Civil Service Commission, but that the statute 
provides additional protection to the veteran which the regular em- 
ployee does not have. 

Mr. Kratrna. Yes. 
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Mr. Jowansen. I think there is quite a difference between saying 
there are additional protections for the veterans and saying that only 
the veterans has that recourse. 

Mr. Keating. No. There is a specific limitation. 

The veterans can appeal on the basis of the facts of the situation. 
But the only thing or the only appeal that the nonveteran has is some 
procedure where clearly prescribed procedure has been violated. He 
can proceed on procedural grounds, but only on procedural grounds. 

Mr. JoHanseENn. I appreciate having that information. 

Mr. Keating. But not on a matter of judgment or interpretation 
of fact. It is strictly on procedural grounds, if there is violation of 
procedural regulations. 

Mr. Lestnsxt. I believe that is the reason why the chairman and 
other members of the committee have been in favor of giving all of 
them such protection. 

Mr. Keattne. There has been legislation before the Congress to 
extend the appeal rights that the veterans possess at the present time 
to nonveterans. 

Mr. Lesrnsk1. It should be enacted. 

Proceed with you statement, Mr. Keating. 

Mr. Keattne. I do not mean to imply that no grievance is ever satis- 
factorily settled. Many grievances are settled. But they are settled 
by avoiding the redtape provided in the grievance procedure, and 
settled on the basis of commonsense. 

Labor-management, however, and I think this is most important, is 
more than a grievance appeal procedure. It is an attempt to get people 
to sit down together and plan in advance. It is an attempt to combine 
the skills, abilities, and knowledge of all those who work and those 
who supervise in working out proper procedures of getting a good 
job done. Sometimes we have that opportunity. More often we do 
not. 

Mr. Jowansen. May I ask there to what you are now referring? 
And this is not asked critically, Mr. Keating. Are you now switching 
your discussion from the matter of a grievance procedure to the mat- 
ter of what I would call, for want of a better term, a suggestion system 
but without a box in which to put the suggestion ? 

Mr. Keatrna. It is a little more than a suggestion program. It is a 
chance to sit around the table and plan operations. By doing that, 
of course, and if it is done successfully, it will minimize the need 
for many grievance procedures. 

Mr. JoHAnsEN. This is what I am getting at: When you speak of 
planning operations, are you speaking of planning operations in the 
personnel area? Or are you speaking of planning operations in the 
overall management area ? 

Mr. Keattne. Both. 

Mr. Jonansen. If it involves the overall management area, we are 
up against that very difficult problem again—and I realize the diffi- 
culty—of the dividing line between management functions and legiti- 
mate employee representation functions. 
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Mr. Keratrine. As to the dividing line, there is a division of respon- 
sibility. And, of course, we recognize the fact that management has 
the responsibility. But we also recognize the fact that if a man is 
supervising a plant where they have very intricate machines, this sit- 
uation might prevail: For example, if a man was head of a plant 
where they had a Univac, he would not issue regulations involving 
the Univac without going out and talking to the man who knows how 
to operate the Univac. 

Mr. JoHAnsEN. In the first place, he would not be fit to be the man- 
ager if he would do that and if he did not have the knowledge that 
enabled him to issue proper orders and regulations, 

Mr. Keratine. Yes. 

Mr. JoHansen. Certainly, I do not want for one moment to either 
minimize the contribution that the man on the job has made to the 
good and skillful operation of the job and of the entire operation. I 
certainly do not want to minimize his importance in that role and I 
do not want to deny him a place in that role. But it is a different 
thing to suggest that in that area you properly open the field for 
arbitration and such processes, That is the aspect that troubles me. 

Mr. Keating. We have labor-management boards in many post 
offices where the postmaster calls in the representatives of all the 
organizations. They sit around the table and they discuss operation 
and they discuss personnel. 

Mr. JoHansen. I think that is splendid. 

Mr. Keattne. They work out many procedures. That is what we 
envision by labor-management. Our criticism is that the management 
has not been doing that in Government. 

Mr. JoHANseN. You want to make it mandatory. Then you want 
to make it subject to appeal to arbitration boards. That is the area in 
which I become troubled. It is the mandatory part of it, Mr. Keat- 
ing, that bothers me. 

Of course, I admit that, in the first place, we cannot, by law or 
otherwise, get aioe, with human beings, unfortunately. 

Mr. Keattna. Yes. 

Mr. JonHansen. But that is admitting also it is not going to be pos- 
sible to resolve the problems of good management and meet the re- 
sponsibilities of those in management responsibility by a manda- 
tory process from this direction. That is my judgment of it. 

Mr. Kratine. I think, Mr. Johansen, that laws are generally made 
not for the man who does a good job but they are made for the man 
who does not do a good job. 

Mr. JonHansen. I would indeed have those laws and I would have 
them directed from the top down in the management area. I say 
that because management people take an oath of office and I would do 
everything in that area to strengthen that responsibility and remove 
the unfit. 

Mr. Kratina. The good management people do what we are asking 
them to do under this legislation. 

Mr. Jonansen. All right. 
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Mr. Keating. The poor management people do not do what we ask 
them to do under this legislation. We believe there should be legisla- 
tion to compel them to be good managers. 

A good labor relationship is part of good management. 

Mr. Jonansen, Admitting a imitation on all legislation and the 
power of Government, I think there is an avenue of approach there 
that we are not exploring here as much as perhaps needs to be explored 
somewhere. 

Mr. Keratine. I am going to quote one example that I think indi- 
cates what we mean and where management is under the present set- 
up. And I might say this is top level management. This is not some 
individual post office. 

In June of 1956 we had been in contact with the officials of the 
Post Office Department for some time. And the fact is that there 
needs to be a revision of the rules for supervision of city delivery 
service. 

Now, those rules were made many years ago. There has been prac- 
tically no change in them. They were made at a time when we had 
two deliveries in the residential area. We had as many as 6 deliveries 
in the business areas in many cities, In other places, we had 4 and 
5. It went down from 6 to 5 and from 5 to 4, and so on down. Now 
it is three. 

In many cities there are only two deliveries in the business area. 

But those regulations and those standards were set up under the 
old system. So they reached the point that they no longer applied or 
meant anything. But we had been after the officials of the Post Office 
Department for some time to make a change. Finally they consented. 

Assistant Postmaster General Abrams at that. time consented to 
appoint a committee to make a thorough study. And this was a most 
practical approach. 

Mr. Abrams selected a superintendent of delivery from three cities. 
Those cities were Boston, Mass.; St. Louis, Mo., and Minneapolis, 
Minn. And President Doherty of our organization selected a commit- 
tee of three letter carriers from Detroit, Mich., from Cleveland, Ohio, 
and from Pittsburgh, Pa. 

The six of them met. When they met, the officials of the Post Office 
Department sat in on the meetings. They had several meetings and 
they discussed and agreed on several changes. Then suddenly. all of 
a sudden, someone in authority decided that the committee was no 
longer necessary. So the committee was discontinued. We inquired 
why. and took up the matter with the Postmaster General and his top 
officials, and the matter was investigated. 

They referred it to the present Assistant Postmaster General, Mr. 
McKibben. After some time and after repetition of several letters, 
we received a reply. First we received a reply from Mr. McKibben, 
to the effect that he was looking into it. Secondly, we received a re- 
ply from Mr. Hahn, the Assistant Postmaster General. He said that 
they had agreed that it was not necessary for the committee to pro- 
ceed any further. He said: 


Certain proposed modifications of the time standards have not been agreed 
upon by all concerned, and section 342.74 will be amended accordingly in the 
near future. Others of the proposed changes require further study and testing 
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in the field. It would not appear that a further meeting with your representa- 
tives would be productive at this time. 

Up to now we do not know what the changes were. We will know 
when they come out in the book. 

That is what I call extremely poor management-labor relationship. 
The postal officials spent considerable money of the Post Office De- 
partment to have these people come in. We were called in in the 
initial part. We sat down. But we received no knowledge of the 
results of the conference. We do not have any knowledge yet as to 
what they decided upon. 

We grant you that it is their decision to make. But we believe that 
the cooperation of the consultation that was present in the initial part 
of the program should have been carried on until the program has been 
completed. 

Mr. JoHANSEN. I appreciate having the information about the spe- 
cific case. 

I will assure the witness that when the Post Office Department 
people appear before us that I shall pursue a line of questioning with 
respect to that particular example. 

Mr. Kearine. I could quote another example on a broad scale. 
With the elimination of two deliveries in 1950, this is what happened : 
Two deliveries were eliminated. We talked again to Mr. Abrams. He 
consented to have an experimental test in three cities to determine 
whether it was feasible to restore the two deliveries. So they had 
this test. The test was conducted in Minneapolis, Dallas, and 
Indianapolis. 

While this test was on, the officials cooperated fully. We could go 
in and talk to the officials in the local offices. Finally, the results 
were sent in to the Post Office Department. 

To the best of our knowledge, there never was either a quantitative 
or a qualitative analysis made of the test. It was turned over to one 
official, and he came up with a rough figure, which he evidently com- 
puted on the back of an envelope, what the cost would be. And the 
Department dismissed it. 

There were some very valuable things that were brought out in that 
experiment. One of the postmasters told me that he was of the opin- 
ion that if they restored the two deliveries in the heaviest areas of the 
city, it would not only improve the service but it would probably be 
even less costly to the Department because of the volume of mail 
handled, particularly in the apartment areas. 

The volume of mail is such that greater efficiency would be promoted 
by dividing up the load. 

But the test was started out and again in the initial stages we were 
fully consulted. But in the final stages it was dismissed with a wave 
of the hand because some official decided that he was against it. 

Mr. Jonansen. Mr. Keating, may I direct a question to you at this 
point for clarification ? 

Assuming for the moment, which I cannot do completely without 
hearing both sides of the story, naturally, but assuming for the mo- 
ment that the criticisms you raise are entirely warranted and en- 
tirely valid, let me pose to you this situation: Suppose a similar situa- 
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tion exactly arose if and after this law was enacted. Would the 
impasse which you now feel you have reached provide the basis for 
the constituting of a board of arbitration and appeal thereto ? 

Mr. Keating. My opinion, Mr. Johansen, is the following: I think 
that the act of iakbioubee and the appeals—and it would be our hope 
that we would not have to appeal too many cases—but I do think, by 
virtue of the fact that Congress would recognize employee organiza- 
tions and give them status, so to speak, in the organization, that many 
of these grievances would not then arise. 

I believe that is so because there would be a greater desire to con- 
sider the requests of the employees a little bit more. I do think that, 
by virtue of that, there would be fewer conflicts rather than more 
conflicts. As far as I am concerned, I hope that we would seldom use 
the arbitration system. 

Mr. Jonansen. That is all very good, Mr. Keating, and it may:all 
be very true. But I address to you again the question of whether, in 
the exact situation you have described, this would be one which, 
under this law, would be subject to such arbitration procedure, in 
your judgment. 

Mr. Keatrne. I think it should. And I think the arbitrator, if he 
was convinced and you have a board there to arbitrate it, that is set 
up, that represents two Government people against one employee 
organization—you have a representative of the Department of Labor, 
you have a representative of the department involved, and you have 
the employee group. I think that you would have to have a good 
case to convince those two that something should be done. And ina 
case like this, I think the arbitration board could very well order the 
Post Office Department to finish the job that they started out to do so 
beautifully. 

In both cases the job was started out beautifully. But for some 
reason or other, it was cut off in the middle. And I think it would 
be to the public interest to compel the Post Office Department to finish 
that job in a proper manner. 

Mr. JowHansen. Again I want you to consider an assumption and 
I am not debating your feelings in the matter at all. Assume that 
were true and that it was right and in hte public interest that there 
be an arbitration board and an order from that board. Assume also 
that the order from the board went to the point of determining the 
final action and decision to be taken with respect to the matters under 
discussion between the representatives of the employees and the repre- 
sentatives of the Department. I recognize this as being hypothetical, 
but I have to deal with it on that basis. 

Suppose that the order of this arbitration board were counter to 
the best judgment of the officials of the Post Office Department 
charged, under Jaw, with the operation of the Department. Which 
judgment would prevail? Would it be that of the board, or would 
it be that of those whose sworn duty it was to run the Post Office? 

Mr. Keattne. Under the procedure, there are ways that certainly, 
under appeal, are final. 
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Mr. JoHANSEN. The decisions of this board are final and binding? 

Mr. Keattne. Are final and binding. 

Mr. JoHANSEN. Do they supersede the authority of the Post Office 
Department official ? 

Mr. Keating. I cannot begin to envision that something like that 
will happen. That is, unless the Department gets way out of line. 
And, if they do get out of line, I think they should be called to 
order. 

Mr. JoHANSEN. Supposing the board got out of line, what then? 
They are human, too, you know. 

Mr. Keating. I do not think that would happen. It is weighted 
in favor of the Government, of the administrative group. You have 
two representatives of the administrative people in power. Those are 
representatives of the Department of Labor and representatives of 
the Post Office Department. 

Now, I think, when officials get way out of line, I think that they 
should be called to task. 

I have a case here that was in the United States Court of Claims. 
A girl by the name of Shirley Zavrel, of Duluth, Minn., against the 
Post Office Department, is the case, where the assistant postmaster 
there, whose responsibility it was, denied her employment, and she 
was required to go to court to get justice. There was a question of 
some back pay involved. The court ordered it to be paid. 

I think it was entirely proper. I think the officials in the Duluth 
post office were entirely wrong. Certainly, in cases like that, no one 
would dispute the court or other authority taking the position. But I 
‘annot envision them getting so far out of line as you have attempted 
to describe as being possible. I do not think it is possible. 

Mr. JoHanseN. The one reason why I think that kind of situation 
might arise might be because the real issue was not the merits of the 
proposal, but the issue was one of whether this was an invasion of man- 
agement responsibility. Mr. Keating, I think that is where it would 
be more likely to arise, and perhaps it might require recourse to the 
courts, 

Mr. Kearine. Of course, the question of management responsibility, 
in your labor laws in private industry you have that involved even to 
a greater extent. That is because the manager is not only the manager, 
but very often he is the owner, and his income and other facts are in- 
volved. 

In the case of Government, we all have an equal responsibility to- 
ward Government. We are all citizens. By virtue of rules and 
regulations, the manager’s responsibility is a little bit greater. 

But I think that the citizen requires the protection that this law 
provides. And I think that the citizen, if it is a question of offending 
the management a little bit or taking proper care of the employees of 
the Government who are citizens of the United States, I think that 
the law generally works for the advantage of the greater number of 
people. It also works for the Government of the United States. 
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I cannot picture any department of Government taking an extreme 
position, where they would seriously interfere with the responsibilities 
of management under a bill such as this. 

Mr. JoHANSEN. I appreciate the very frank and very careful answer 
the gentleman has given. 

Mr. Keating. Yes. To conclude, a labor-management program in 
Government, we feel, is necessary. In the postal service, better service 
to the public and improved employee morale would certainly result. 
The program is needed on every level. The establishment of 15 regions 
in the postal service has resulted in conflicting policies of operation. 
Top-level administrative authority seems hesitant to interfere, even in 
the slightest, with regional operations. A good labor-management 
program is badly needed at every level. 

The Members of Congress have recognized that need. Eighteen 
different Congressmen have introduced legislation. We appreciate 
their splendid interest in this most important problem. 

We appreciate the interest of the four Congressmen who appeared 
here yesterday : Congressmen Rhodes, Pelly, Miller, and Lankford. 

Congressman Rhodes, George Rhodes, has been long interested, and 
his bill is H. R. 6. 

The distinguished chairman of this committee, John Lesinski, has 
introduced H. R.755. Wecongratulate him. 

We endorse these bills, and hope that the committee will give them 
early and favorable consideration. 

Mr. Lesrnsxi. Mr. Keating, in Detroit, the labor-management rela- 
tions have been well established and a harmony exists there, with the 
exception of where regulations come from Washington, which are pay 
and other matters. 

Last fall I, personally, visited the Roosevelt Annex Post Office, where 
they are developing equipment for secondary distribution. In talk- 
ing to the assistant postmaster, he had high praise for his employees, 
and indicated that the bulk of the suggestions made by the employees 
were helpful and that good management was facilitated by an under- 
standing of the problems and by correlating thoughts. 

I want to commend you upon your statement and your forthright 
talk to us here today. We appreciate it very much. 

Any questions, Mr. Johansen ¢ 

Mr. Jonansen. Mr. Chairman, I would like to comment, first of all, 
on the statement just made by the witness, that top-level administra- 
tive authority in the Post Office Department seems hesitant to inter- 
fere even the slightest with regional operations. I do not want to 
quibble over that statement. I will say that I am reluctant to believe 
it. If it is the case, it should be different. 

I am most hopeful that the gentleman’s apprehensions on that 
ground are not quite as valid as he feels they are. 

Mr. Keratina. It is very much the case. As a matter of fact, there 
has been a tendency to give substantial authority to the regional direc- 
tor, and there is a great hesitancy on the part of the Department to 
interfere with their directors. I could quote examples. It has been 
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reported—this is, reportedly, hearsay—that certain officials have 
adopted that policy, top officials. And those who would like to inter- 
fere sometimes are not permitted to interfere. 

Mr. JoHansen. Let me say, without disputing the gentleman in 
the least, that that is a disquieting report. 

Now, I would like to raise 1 or 2 questions, and I do it not with 
the object of piling objection upon objection at all, but with the object 
of clearly understanding what is involved and where we might be 

oing. 

- I ~s concerned, Mr. Keating, about the question of the basis on 
which the authority to represent employees in any department or in 
any unit of a department or agency would be established. I would 
like to know the basis on which it would be established. I have in 
mind, as I asked the previous witness, the question of whether we 
may have several employee organizations representing different em- 
ployees within competing organizations in the sense that they each 
solicit the membership of the employees—and I am not criticizing 
that. The question is whether this is an invitation to jurisdictional 
disputes, having in mind that under this legislation there would be— 
and certainly this would be acknowledged and is one of the pur- 
poses—a status and a degree of authority attached to your organiza- 
tion, sir, and to any organization assuming the responsibility of 
representing its member employees. 

Mr. Karine. Our organization is singularly fortunate. We have 
represented letter carriers since 1889. During that entire period we 
maintained very close to 100 percent membership. The usual thing 
is that we have substantially more members than there are regular 
letter carriers, which means that we have substantial membership 
among substitutes and among retired employees as well. 

We have represented, I think we are about as highly organized 
as any group in the country, as far as the percentage of membershi 
is concerned. So we have never had jurisdictional trouble. It is 
o. that there are jurisdictional disputes in the postal service. 

here is no use in saying there are not, because there are. However, 
a clear case of jurisdiction would be helpful to the people who ad- 
minister the Post Office rather than having a confusion of organiza- 
tions. If they had a few clear-cut organizations, it would make for 
better administration. 

Mr. JoHansen. May I interrupt right there. Is it your under- 
standing that there would be under this law rather an impetus to 
lessening the number of representative organizations ? 

Mr. Keaitne. No. There is nothing to provide that. This law, 
the way it is written, protects the autonomy of every organization 
that exists at the present time. 

I would like to see it a little tougher along that line, to be ab- 
solutely frank with you. But is it not. 

Mr. JoHANSEN. That is precisely the point, my friend. And I am 
disturbed. 
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Mr. Kerattne. You and I would not agree on that point. 

Mr. Jowansen. I am sure we would not. 

Mr. Kzatine. Much as I would like to see it. 

Mr. Jonansen. And the gentleman’s statement, and I respect and 
appreciate his frankness—goes to the problem that I am concerned 
with, particularly in other organizations. And I realize I should 
not, and do not, ask the gentleman to testify with respect to other 
segments of the Government employment in which his situation is 
not applicable. 

I am wondering, however, what might transpire and develop in 
those areas of Government employment where the situation is 
different. 

Mr. Keartine. I do not think it would be much different than it is 
at the present time, because we have been living with it. We have 
had conflicting organizations for many years. 

The conflict generally is not too heavy in one area where they 
have competing organizations, one will be strong in one city and 
another strong saarebe in another. 

Mr. JoHansen. Would you gentlemen ultimately like to see the 
adoption of the Wagner law provision of sole bargaining provision 
among Government employees ? 

Mr. Keatine. I would favor that; yes. 

Mr. Jonansen. Thank you. 

Mr. Lesrnsxt. There are no further questions, thank you for the 
testimony. 

The next witness is Mr. James A. Campbell, president of the 
American Federation of Government Employees. 


Mr. Campbell. 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Campseti. Mr, Chairman, for the record, my name is James 
A. Campbell. I am president of the American Federation of Gov- 
ernment Employees, an organization made up principally of classified 
employees in the various Government departments and agencies in the 
United States and in the Territories. 

I appreciate the opportunity to appear here today, Mr. Chairman, 
and submit this testimony. 

Mr. Lesinskt. Mr. Campbell, we are having trouble with our limita- 
tion of time. We seem likely to be called any minute. We would 
like to hear the whole testimony. We would like to have you proceed 
now, and continue tomorrow. 

Mr. Camrseitt. Thank you, sir. 

The subject matter of H. R. 6 and other similar bills involves the 
fundamental purpose and advantages of sound employee-manage- 
ment relations. 

Our comment on the bill sponsored by Representative Rhodes of 
Pennsylvania will state the position of the American Federation of 
Government Employees on this and related measures. It will ex- 
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amine their objectives and point out the need for the action proposed, 
as well as explore in summary fashion the Government’s policy with 
respect to similar situations in private industry for the purpose of 
highlighting the difference in attitude. 

It is our desire first to express our appreciation to the chairman 
and members of the House Post Office and Civil Service Committee 
for scheduling this opportunity to submit the evidence indicating the 
need for this legislation. We are grateful to representative Rhodes 
for pioneering the movement to bring about enactment of employee- 
management relations legislation applying directly to the Federal 
Civil Service. 

Commendation is tendered to the members of this subcommittee and 
Representative Lesinski, its chairman, who has shown a personal in- 
terest in this legislative effort and who has introduced H. R. 755 
which, with bills by Representatives Miller of California, Thompson 
of New Jersey, Granahan, Metcalf, Rodino, and Porter, is a com- 
panion bill to H. R. 6. Other bills paralleling these measures have 
been sponsored by Representatives Pelly, Tollefson, Lankford, Dono- 
hue, Garmatz, Moss, and Bow. 

The American Federation of Government Employees wholeheart- 
edly supports H. R. 6 and the measures which duplicate its provisions, 
and approves these other bills listed, to the extent that they will attain 
the same purpose. 

The enactment of H. R. 6 would serve three principal objectives. 

No. 1 It would provide recognition in law of the right of officers or 
representatives of employees organizations— 
to present grievances in behalf of their members without restraint, coercion, 
interference, intimidation, or reprisal. 

No. 2, Administrative officers would be required, upon request, to 
confer with officers or representatives of employee organizations in 
their agencies with respect to policy relating to working conditions, 
pay rates, reduction-in-force, and matters similarly affecting employee 
welfare. 

Mr. JoHansen. Mr. Chairman. 

Mr. Lestnsk1. Mr. Johansen. 

Mr. JoHANSEN. Perhaps it is premature, but with respect to the 
second purpose and objective, is it your understanding that the arbitra- 
Hon. procedure would apply to that phase of the operation of this 
law? 

Mr. Campse.y. To the establishment of pay rates? 

Mr. JoHANsEN. To the matter of policy relating to working condi- 
tions. And I emphasize the word “policy” as distinguished from just 
“erievance procedure.” 

Mr. Campse.u. Mr. Johansen, the Rhodes bill outlines the area of 
arbitration and we support the provisions of that bill. 

Mr. JoHaNnseN. I appreciate that. I just wanted to make clear that 
it was your thought that the arbitration procedure would relate to 
that area of function covered by point No. 2. 
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Mr. Camrsetxi. I am not clear on the question, Mr. Johansen. 

Mr. Jonansen. Let me see if I can make it clear. This would re- 
quire administrative officers, upon request, to confer with officers or 
representatives of employee organizations with respect to policy re- 
lating to these various matters. 

Mr. Camrsett, Is that your question ? 

Mr. Jonansen. I, as a representative of the employee organization, 
ask you, as an administrator in Government, to confer with me on 
that. Presumably we discuss certain policies which I want changed. 
You, in your administrative responsibility, deny my request. 

Does that, then, open the door for me to take recourse to the arbitra- 
tion procedure on that point? 

Mr. Campseti. I would say so, if that is covered in the Rhodes 
bill. 

Mr. Jouansen. I wanted to get your understanding on that. 

Mr. Lestnskt. In other words, that request would be every day. I 
do not think we would want it that frequently. We would want to 
have it once a month or whatever it might be to have a meeting of 
this type. Am I correct? 

Mr. Campset. Oh, yes. Questions of that kind would not be likely 
to come up every day or every week or every month, for that matter. 

Mr. Jonansen. We assume it would be by an orderly process, of 
course. 

Mr. Campseti. No. 3. Provision also is made for resolving dis- 
agreement between the organizations and agency officials concerning 
the policies to be discussed or the failure of officials to permit the pres- 
entation of organization viewpoints or to carry on any lawful activity 
“without intimidation, coercion, interference, or reprisal.” 

The first objective enumerated commends itself to every fairminded 
individual, and it is certain that the members of this subcommittee 
recognize that it is aimed only at obtaining simple justice for the indi- 
vidual worker. 

The second objective goes to the very fundamentals of collective 
action as it has been recognized and required in private industry, or 
even to the more basic need of fostering the unrestricted functioning 
of salutary human relations. 

The third purpose of H. R. 6 is closely related to the first two stated 
objectives. Some means must be provided to insure cooperation of 
officials, or the whole legislative purpose is completely negated and 
meaningless. In effect it would introduce no new concept, ‘for labor- 
management relations law already requires an honest effort by both 
parties to reach agreement, and the body of law so far developed con- 
tains numerous expressions of regulatory and judicial officers as to 
how such an objective may and should be attained. 

There has been some misunderstanding and even misrepresentation 
of the purpose of this legislation. It should be helpful and enlighten- 
ing to scrutinize this overcritica] viewpoint. 

Perhaps the principal misstatement has been that there is no need 
for the enactment of H. R. 6 because representatives of employee or- 
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ganizations are now afforded ample opportunity to speak for their 
members and present their views to agency officials. We do not dis- 
pute the fact that many administrative officers now permit organiza- 
tion officers and representatives to present the complaints of their mem- 
bers and to express their views on policies underlying regulations and 
procedure pertaining to personnel management. It has become an 
increasingly common practice for some officials to solicit without com- 
pulsion the opinions of union spokesmen before they formalize new 
policies or revisions of those in practice. 

To aver that the conduct of the few officials who cooperate with 
employee organizations make this bill unnecessary is to mistake prog- 
ress for complete and final success. It cannot be stated with even 
approximate accuracy that union officers or their staffs now enjoy an 
ample and wholly sufficient opportunity to represent their numbers 
in all Federal agencies or to offer their comments on the operation of 
current policy. It is simply not true that their viewpoint is sought 
in advance of many proposals by officials of the executive departments 
and agencies to establish new policies or to introduce new practices 
into the operation of their activities. 

To say that this bill is unneeded because certain of its provisions 
are already practiced is tantamount to holding that laws prohibiting 
murder are unnecessary because there are relatively few murders. 

If the assertion that the bill is unnecessary were completely true, 
its passage would be no more than the affirmation of an existing situa- 
tion. Since its provisions are not practiced in the majority of in- 
stances in which they might be put into practice, there must be in- 
sistance that the conduct of the many administrators who endeavor 
to maintain sound employee-management relations be made the ac- 
cepted pattern for all to follow. 

It is not necessary to go back further than events during the last 
2 or 3 years to find instances in which certain problems which touch 
the lives of Federal employees very closely were discussed at high 
levels of Government without even a gesture toward seeking the 
views of employee representatives. A case in point was that dur- 
ing the entire time three high-level studies of the Federal pay sys- 
tems were in progress no views or information were requested from 
officers or representatives of Federal employee organizations. Ref- 
erence is to the activities of the so-called Cordiner Committee, Young 
Committee, and the Cabinet Committee. 

There is still no provision of law of general application that offi- 
cers or other representatives of employee organizations may appear 
before boards or grievance committees or otherwise assist their mem- 
bers in processing their complaints. 

Mr. Jonansen. Mr. Chairman. 

Mr. Lestnskt. We have a question on that. 

Mr. Jonansen. Mr. Campbell, you say it is not necessary to go 
back more than 2 or 3 years to find examples of the type you refer 
to. I assume, however, that you are not testifying that the prob- 
lems you feel you are confronted with emerged and developed only 
in the last 5 years? 
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Mr. CampseLi. Not in any respect. 

Mr. JoHaNnsEN. Fine. That is all I wanted in the record. 

Mr. Lestnsk1. You may proceed, Mr. Campbell. 

Mr. Campsetu. Nor is there such a provision requiring Govern- 
ment officials to seek the advice of employee-organization representa- 
tives on matters involving the welfare of their membership. 

What, then, is the purpose of employee organizations contending 
that this legislation is needed ¢ 

First, let it be stated for the record that they are not seeking 
the same type of collective bargaining in which unions engage in 
private industry and from which results a bilateral agreement to 
oo the establishment of specified compensation and working con- 

itions. 

Unions of Federal employees do not seek to usurp any of the func- 
tions which are appropriately managerial. They are asking recog- 
nition, by law, of the specific right to represent their members in 
the adjustment of members’ grievances, and to be included in the 
consideration of projected policies. Such decisions relate to leave, 
retirement, promotions, reductions-in-force procedure, classification, 
and other related elements of a well-rounded personnel program. 

Some governmental officers will try to prevent the functioning of a 
union, They will take the position of antiunion employers in indus- 
try: that they are willing to deal with their employees, but it must 
be without the intervention of an organization which the employees 
have formed for their benefit and protection. 

Mr. Jowansen. Mr. Chairman, at that point, may I ask if the wit- 
ness is prepared to document cases in which that is Sat done ? 

Mr. Campse.t. Yes, sir. 

Mr. JoHansen. Because, if it is being done, I want it in the record, 

Mr, Camppe.yi. Yes, sir. 

Mr. Jouansen. Thank you. 

Mr. Campsety. These officials completely miss the whole signifi- 
cance of a well-integrated personnel program and the immeasurable 
benefits of fostering good human relations. 

Mr. Lestnsxr. Mr. Campbell, may I interrupt at that point? First 
of all, the time is coming when we will be called to the House floor. 
I would like to have the gentleman appear again tomorrow. We shall 
have hearings again tomorrow morning to continue his testimony. 

Mr. Campset. I will appreciate the opportunity to appear. 

Mr. Lestnsxt. I would like, also, that the question just posed by Mr. 
Johansen be answered, that your points be presented in the record, 
if possible, tomorrow or the following day. 

Mr. Campsetu. Yes, sir. 

Mr. Lestnsxt. And, also, on the question that I posed here earlier, 
as to the supergovernment within the Government. I think that 
matter should be explored and developed, because it would give fur- 
ther incentive to this bill if you have evidence of that type, and I 
believe you have some in your files or you can get it—— 

Mr. Canons, We will endeavor to develop it. 
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Mr. Lestnsx1. If that could be given to us tomorrow or, if not to- 
morrow, at least at some seaneialls date. We appreciate your being 
here today, and we will be glad to see you again tomorrow to complete 
your testimony. 

Mr. Campsett. Thank you for this opportunity. 

Mr. Lestnsxi. The hearing is recessed, to reconvene at 10 a. m. 
tomorrow. 

(Whereupon, at 12 noon, the hearing was recessed, until 10 a. m. 
Thursday, March 13, 1958.) 
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RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 


THURSDAY, MARCH 13, 1958 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post OFrrice AND CiviL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 
215, Old House Office Building, Hon. John Lesinski (chairman of 
the subcommittee) presiding. 

Mr. Lestnsxt. ‘The subcommittee will come to order. 

The first thing we have this morning is the continuation of Mr. 
James A. Campbell’s statement. He gave part of his testimony yes- 
terday. I believe he has covered about half of his prepared state- 
ment. 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES—Resumed 


Mr. Camesei. It was on page 4, Mr. Chairman. 

Mr. Lestnsxi. That is right. You may continue. 

Mr. Campsett. Mr. Chairman, I closed at the point where the state- 
ment was made that these officials completely miss the whole signifi- 
cance of a well-integrated personnel program and the immeasurable 
benefit of fostering good human relations. 

Specific instances of official antagonism to members or lodges of the 
American Federation of Government Employees can be cited to illus- 
trate this point. 

In a letter addressed to T. J. Stewart, president of lodge 1721 at 
Amarillo, Tex., from H. L. Grills, commanding officer of Amarillo 
Air Force Base, was this statement which left no doubt about his 
position : 

I believe that those of us who are responsible for the management of this 
military installation have made an honest and sincere effort to encourage those 
people with justifiable complaints to bring those complaints into the open. I 
most emphatically do not agree with you when you suggest an open hearing for 
the airing of grievances. While I am willing to meet with employees or their 
properly designated representatives, I must make it completely clear to everyone 
concerned that I do not intend to abdicate any responsibilities in any degree 
whatsoever, and I reserve to myself the right to determine the manner in 
which dissatisfactions will be resolved. 

Mr. Lestnsxt. Mr. Campbell, I have a question at that point. 

I recognize mass hysteria enters into it in some instances. There 
are times where employees are prone to go a little too far. Likewise 
that is true in the case of management. It could work either way. 
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Did the commanding officer, Mr. Grills, allow for hearings with 
representatives of the employees? That is the primary question, not 
necessarily open hearings. 

Mr. Campset.. There were hearings. 

Mr. Lestnsxt. Is it not true oftentimes that in open hearings you 
have a certain amount of rash statements made and one thing and 
another, where people will be too exuberant ¢ 

Mr. CAMPBELL. That is entirely possible. 

What Mr. Stewart was referring to when he asked for open hear- 
ings is this: He was not referring particularly to an individual case; 
he was referring to general conditions that. were prevalent there at 
that base. And he was trying to find some way to expose these condi- 
tions in the proper way, to the proper officials, with the idea that they 
might be corrected. That.is what he was trying to do. 

Mr. Lestnskt. Now, let me tell you the reason why I brought it up. 
I want this to be clear. 

An open hearing, as such, means that everybody can come in and 
sit around. 

Mr. Camppet. Yes. 

Mr. Lestnskt. That was not meant to be an open hearing of that 
type, was it? 

Mr. Campsexy. No. 

Mr. Lestnsxr. In other words, representatives would come in and 
talk to the commanding officer. 

Mr. CampsEtt. That is right. 

Mr. Lestnsxr. That makes it clear. 

Mr. Campse.tt. Another example is that of the complaint received 
from Fort Richardson, Alaska, stating in effect, the following: 

Supervisors in the laundry at Fort Richardson are so antagonistic toward the 
federation that some employees either quit their jobs or have dropped their 
membership “for security reasons.” 

Those are but two of the many instances which have come to the 
attention of the AFGE national office of opposition to union activity. 

Recognition of the advantages of a satisfactory employee-manage- 
ment relations program is not a recent development in the personnel 
activity of the Federal Government. The report of the so-called 
Hoover Commission, or Commission on Organization of the Executive 
Branch of the Government, in the 81st Congress, contains a recom- 
mendation, which is 4 (d), that— 
the heads of departments and agencies should be required to provide for the 
positive participation of employees in the formulation and improvement of 
Federal personnel policies and practices. 

Twenty-two years ago the Civil Service Commission in its annual 
report for 1938 commended : 


the constructive work of organized groups of employees in improving personnel 
practice. 


The report stated further : 


The Commission believes that the maintenance of a close cooperative relation- 
ship with employee organizations is an assurance of progress in the field of 
personnel administration, and an assurance against friction and misunderstand- 
ing preventable wherever enlightened personnel management exists. 


The very fact that H. R. 6 is before this committee for consideration 
and recommendation in a sense emphasizes the disparity which exists 
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between the stated and official policy of United States Government 
toward the employees of privately owned commercial and industrial 
enterprises and its own employees. The Government insists upon a 
legislative basis for employee-management relations in private enter- 
prise but has enacted no positive stipulation that its own administra- 
tors abide by comparable requirements. 

The history of labor legislation in this country illustrates how the 
trend has been in the direction of positive guaranty that working men 
and women shall have the definite right to a voice in determining their 
working conditions. The labor policy of the Federal Government has 
been developing nearly three-quarters of a century, beginning with 
the first law to assist the peaceful settlement of labor disputes, which 
was that enacted for the railroads in 1888. 

The importance and advantages of workers having a part in deter- 
mining the conditions under which they are to gain their livelihood 
was aptly delineated in the final report of the United States Industrial 
Commission of 1898 : 

By the organization of labor, and by no other means, it is possible to introduce 
an element of democracy into the government of industry. By this means only 
the workers can effectively take part in determining the conditions under which 
they work. This becomes true in the fullest and best sense only when employers 
frankly meet the representatives of the workmen, and deal with them as parties 
equally interested in the conduct of affairs. * * * 

Twenty-two years later the report of the Industrial Conference 
called by President Wilson declared that— 
employees need to understand their relation to the joint endeavor so that they 
may once more have a creative interest in their work. 

The development of the Federal Government’s labor policy had 
begun. A policy enunciated by the National War Labor Board, or- 
ganized in 1918 to resolve labor disputes in World War I, recognized 
the right of workers to organize and bargain collectively through 
unions of their own choosing. This was the groundwork for govern- 
mental recognition of unions. The requirement that employers bar- 
gain with them was provided first in section 7 (a) of the National 
Industrial Recovery Act of 1933, and then in the National Labor Rela- 
tions Act of 1935. 

The 1935 law, amended in 1947, not only declared it to be the right 
of employees to unionize but Congress also placed in the law a pro- 
vision which declared it to be an unfair-labor practice for an em- 
ployer— 
to refuse to bargain collectively with the representatives of his employees. 


Section 8 (a) of the National Labor Relations Act defines bargain- 
ing as— 
the performance of the mutual obligation of the employer and the representa- 
tives of the employees to meet at reasonable times and confer in good faith with 
respect to wages, hours, and other conditions of employment. 
The Federal law penalizes an employer who does not live up to this 
obligation to bargain with his employees. He is adjudged guilty of 
an unfair-labor practice if he refuses to bargain collectively with rep- 
resentatives of his own employees. 

When the United States Supreme Court in 1937 upheld the con- 
stitutionality of the National Labor Relations Act in the decision in 
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National ge abor Relations Board v. Jones & Laughlin Steel Corp. 
(301 U. S. 1), it termed the right of employees to organize and to 
select repr esentatives for collective bargaining “a fundamental right.” 

This review highlighting briefly the development of the Federal 
Government’s labor policy toward persons in private employment 
emphasizes the disparity between the labor relations policy of the 
Government toward employees of private business and those whom 
the Government itself employs. 

The situation which exists is a political and legal anomaly. On the 
one hand, the Federal Government has assumed a major responsibility 
of protecting wage earners in private industry, but to its own em- 
ployees it has given no such firm and broad guaranty of protection 
nor clear statement of their rights or prerogatives. 

As pointed out by a speci ial committee of the American Bar Asso- 
ciation on labor relations of governmental employees in 1955: 


Government as an employer has failed in many instances to practice what it 
compels industry to do. 


The same group took the position that— 


public workers should not be expected to make any nonessential sacrifice in 
their conditions of employment becanse they chose the public rather than the 
private sector of the economy as the scene of their labors. 

It was further stated in this report that there is no sound reason 
why the fixing of salaries and wages should not be— 
the subject of reasonable negotiation with the duly constituted and democratic- 
ally chosen representatives of organized employees. 

There are those who take the restricted view that it is incom- 
patible with his employment for a Government employee to engage 
in organization activity for his personal benefit. This merely con- 
fuses the obligations of citizenship with the employee’s obligations 
to his job and to his employer. AN citizens owe complete allegiance 
to their country. This is as true of the employee in industry as the 
employee in Government service. 

The current policy of the Government as stated in Federal law, 
with respect to employee organizations and their activities, is ex- 
pressed in section 6 of the L loyd- La Follette Act of August 24, 1912. 
It is this act which H. R. 6 seeks to amend. The bill would become 
subsection (e) of section 6 of that act. 

The Lloyd-La Follette Act was passed to correct a situation which 
was characterized by serious injustice. Employees in the postal serv- 
ice had been for bidden to organize to obtain satisfactory adjustment 
of their grievances. Enactment of this law permitted them to or- 
ganize and inferentially it extended the same right to other Federal 
workers. It also confirmed the right of all civil-service employees to 
petition Congress. 

There is still a large measure of similarity between the situation 
then and now. The right of Government employees to unionize is 
still questioned in many Government establishments, and there is no 
guarantee in law that, once organized, Government employees will 
be able to confer fruitfully with their administrative officers. 

The illogical difference in the viewpoint of the Federal Govern- 
ment toward employees in industry and its own employees is thus 
described by the Right Reverend Monsignor George C. Higgins, direc- 
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tor of the social action department of the National Catholic Welfare 
Conference: 

Ironically, the Government has been slow to adopt some of the very reforms 
which it helped to bring about in private industry during the past few decades. 
It has said to industry, in effect, ‘Don’t do as I do, do as I say.” 

In contrast to the situation which prevailed 20 or 30 years ago, private in- 
dustry is now setting the pace and the Government is content to bring up the 
rear in the field of labor relations and labor standards. 

In other countries of the free world, government employees have 
for the most part the same status as workers in private employment, It 
has been the policy of other governments to recognize unions of em- 
ployees in the public service and to accord them the right to bargain 
collectively which is recognized and guaranteed to employees in 
industry. 

Government employees in Great Britain have substantially the 
same legal status concerning union affiliation and a right to strike as 
do other workers. About half the Government employees are organ- 
ized. Union activity is directed by the National Whitley Council. 
The British Government encourages unionization, and in a manual 
published by the British Treasury for distribution to all new em- 
ployees it is stated that— 

You are not only allowed but encouraged to belong to a staff organization. 


Mr. Jonansen. Mr. Chairman, may I interrupt at that point? 

Mr. Lestnsxt. Mr. Johansen. 

Mr. JoHansen. May I just ask: Since you cite the fact that the 
British Government employees have substantially the same legal status 
concerning union affiliation and the right to strike as do other em- 
ployees, what am I to construe from the reference to the right to 
strike? Is that going to be one of the subsequent proposals? 

Mr. Campsett. I am simply citing, Mr. Johansen, the policies, com- 
parable policies, of other governments toward their employees. 

Mr. Jouansen. I am simply asking whether you are implying that 
it may later be proposed to have a comparable policy to the British 
policy with respect to the right to strike. 

Mr. Campsett. This federation has had in its constitution, ever 
since its inception, the following statement : 

The American Federation of Government Employees is unequivocally opposed 
to and will not tolerate strikes, picketing, or other public acts against govern- 
mental authority which have the effect of embarrassing the Government. 

This provision of the constitution shall be printed in all issues of the official 
publication of this organization. 

Mr. JouHansen. I am perfectly aware of that, Mr. Campbell. I 
commend your organization for it. But constitutions of organiza- 
tions can change, sir. 

When you raise, for the purpose of comparing parallel policies, 
those of Britain, and cite specifically the right to strike, then you 
cause me the greatest misgivings, sir. 

Mr. Lestnsxt. If the witness would answer that directly, I think 
that would clear it up quickly. 

Mr. Campsery.. It would seem to me, Mr. Chairman, that there is no 
oceasion for misgiving, in view of the time-honored position of this 
federation from its inception. 
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Mr. Jowansen. I honor the position, sir. But I say again that 
conceivably it could be changed. ono 

My only reason, or concern, for raising the question is to know 
whether that is a possibility as a subsequent development. 

Mr. Campsety. I sateinty would not envision it as a possibility. 

Mr. JoHANsEN. I should hope not. 

Mr. Lesrnsk1. Proceed, Mr. Campbell. 

Mr. Campsett. The Government of West Germany likewise recog- 
nizes by statute the principle of employee representation in determin- 
ing working conditions in the public service. This objective was 
accomplished by the personnel representation law which specifically 
provides for cooperation with the trade unions. There is a provision 
which makes it the definite responsibility of the agency and the per- 
sonnel council to see to it that all employees be treated with justice 
and fairness and that there be no discriminatory treatment for union 
activities. It is further stipulated that— 


the personnel council shall promote the employees’ right of association. 


Employees of the Government of the United States are definitely 
in need of a specific legal sanction for their eeerestes in employee 
organization activity as well as unquestioned assurance that their rep- 
resentatives will be given a fair and full hearing. Whatever recog- 
nition of union activity is practiced by administrative officers affords 
no lessening of the need for a law such as that proposed in H. R. 6. 

The cooperative attitude on the part of many presently in admin- 
istrative offices offers no guarantee which is more enduring than the 
tenure of the official in question. With no law to state unequivocally 
and authoritatively what is Federal policy, future practice is a mat- 
ter of conjecture. . 

Enactment of such a law would be genuinely beneficial to the Gov- 
ernment. In this instance it might be correctly stated that what is 
good for the Government’s employees is good for the Government. 

This view in essence is expressed in the British Treasury manual 
already mentioned. There it is said that it is— 

a good thing for departments and for all civil service as a whole that civil serv- 
ants should be strongly organized in representative bodies. 

Employee organizations can function satisfactorily as representa- 
tive bodies only if they are encouraged to function effectively and 
assisted in providing true representation of their membership. This 
is the potential accomplishment of H. R. 6. 

Mr. Lestnsxt. Do you have any questions, Mr. Johansen? 

Mr. Jowansen. Mr. Chairman, I have just a few. I will try to 
keep them as brief as possible. 

I trust that my friend, Mr. Campbell, will understand that I am not 
debating this issue with him. I am trying to bring out all of the facets 
of this proposal and all of its implications. 

Mr. Camere... I appreciate your interest in this subject, Mr, Con- 
gressman. 

Mr. JoHANSEN. Let me say that I have a genuine concern for the 
Federal employees and for their right to organize freely and to be 
represented in their dealings with the Government through their 
chosen representatives. Let the record clearly show that. 
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First of all, you have quoted, as previous witnesses have, the state- 
ment from the Hoover Commission. 

Mr. Campsetu. Yes, sir. 

Mr. Jouansen. And I concur with it. 

May I ask, however, whether there is any reference in that state- 
ment to compulsory arbitration? The statement says that the heads 
of departments and agencies should be required to provide for the 
positive participation of employees in the formulation and improve- 
ment of Federal personnel policies and practices. : 

Now, certainly, in specific terms there is no reference to collective 
arbitration in that statement. 

Mr. Campsetu. That was 2 broad statement of principle, I would 
say. 

Mir. JOHANSEN. But there is no specific reference to arbitration in 
that statement, 

Mr. Campse.i. Not to my knowledge. 

Mr. JoHANSEN. But there is a very specific provision at two levels 
for arbitration in this bill. 

Mr. Campseuu. Yes. 

Mr. JouHANSEN. I am making the point that I think it certainly goes 
beyond what was envisioned or encompassed in the Hoover Commis- 
sion statement. So that to cite that statement as an endorsement of 
this bill might be valid with respect to the first section of the bill but I 
question its validity with respect to the sections regarding arbitration. 
That is the point I am making. 

My second question is: On yesterday, Mr. Keating, in testifyin 
before this committee, said that he would like to see the provision o 
the Wagner law applied here, which permits, by a majority vote, the 
designation of a single organization or union as the sole bargaining 
agent for an appropriate unit of employees. 

I wonder if you would care to express your view on that? 

Mr. Campse.u. I am sure that Mr. Keating was referring to the 
Post Office Department, where his organization exists and where it 
isorganized. I amsure that his position isa valid one. 

The same situation does not exist in the remainder of the executive 
branch. 

And at this point I think that there are a number of organizations 
which would have to get together themselves before that situation 
could be brought about. 

Mr. JoHANsSEN. Would you like to see that process of getting to- 
gether encouraged or accelerated by the adoption of a law specifically 

roviding, as does the Wagner Act, for the right of the employees, 
y a majority vote, to designate a sole bargaining agent ? 

Mr. Campsett. If there is anything that can be done in that direc- 
tion, Mr. Johansen, I should like to see it done. 

Mr. JoHANSEN. I appreciate the frankness of the witness. 

Now let me ask this question. You cited a case here of a grievance. 
I do not have it right before me, but I think that Fort Richardson 
was one case. Then I believe there was a second specific one. 

Mr. Camesetu. The other one was at Amarillo. 

Mr. Jonansen. Yes. May I ask whether anything was done to 
bring this unsatisfactory attitude and position of the supervisor to 
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the attention of either the head of the agency or to the attention of 
the Civil Service Commission ? 

Mr. Campsetu. I brought it to the attention of the headquarters of 
the Air Force here in Washington. As a result of the statements 
that I made, based on a visit that I made to Amarillo, there was an 
inspection or an investigation of the airbase by the Inspector General, 

I do not have access to the results of the investigation. But my 
understanding is to the effect that the charges—if you want to put 
it that way—at least that our contentions, the contentions of the 
employees as to the adverse conditions, were substantiated. 

Mr. Jonansen. And did corrective action ensue, to your knowledge ? 

Mr. Campse tu. I think that some corrective action is in the process, 

Mr. JoHansEN. I am very happy to have the record completed on 
this thing, because the original testimony left us in a complete state 
of suspension as to the outcome and left us with the impression that 
there was no recourse. 

That is all I have, Mr. Chairman. 

Mr. Lestnsxi1. Thank you, Mr. Campbell, for your excellent pres- 
entation. Weappreciate your being before us. 

Mr. Campsett. Thank you, Mr. Chairman, for the opportunity. 

Mr. Lestnsxt. Our next witness this morning is Mr. E. C. Hallbeck, 
legislative director of the National Federation of Post Office Clerks, 


STATEMENT OF E. C. HALLBECK, LEGISLATIVE DIRECTOR, 
NATIONAL FEDERATION OF POST OFFICE CLERKS 


Mr. Hauzieeck. Mr. Chairman and members of the committee, in 
order to identify myself for the record: My name is E. C. Hallbeck. 
I am the legislative director of the National Federation of Post Office 
Clerks. I represent the first Federal employee organization ever to 
affiliate with the American Federation of Labor, now the AFL-CIO, 
and the organization primarily responsible for the Lloyd-La Follette 
Act which the bills now before this subcommittee propose to amend. 

While speaking specifically to the bill, H. R. 6, introduced by Con- 
gressman Rhodes of Pennsylvania, what I shall say has equal ap- 
plication to other bills on this subject introduced by the chairman of 
this subcommittee, Mr. Lesinski, and by Congressmen Miller and Moss 
of California; Donohue and Lane of Massachusetts; Thompson and 
Rodino of New Jersey; Bow of Ohio; Metcalf of Montana; Porter 
of Oregon, and Mrs. Granahan of Pennsylvania, and any others deal- 
ing with this subject that I may have inadvertently overlooked. We 
are deeply grateful to each of them for this evidence of their sup- 

ort. 

This subject has been before the Congress for a number of years. 
It has had the benefit of numerous favorable subcommittee reports and 
on at least two occassions has been reported once to the Senate and 
once to the House of Representatives. 

The principle of this legislation has been endorsed by the Hoover 
Commission, by a standing committee of the section of labor rela- 
tions law of the American Bar Association, by the American Fed- 
eration of Labor-Congress of Industrial Organizations, by a former 
member of the United States Civil Service Commission, Mr. Chris- 
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topher Phillips, by the Secretary of Labor, and the platforms of the 
two major political parties. 

When Congressman Rhodes first introduced a bill on this subject, 
there were those who saw, or professed to see, grave dangers in its en- 
actment. They envisioned the possibility of strikes and picket lines, 
of work stoppage and slowdowns and many other evils all of which 
would greatly endanger the public interest. Happily that condition 
no longer exists. Even those who continue to oppose the principle 
now know that there is nothing in the bill that would permit such 
activities, nothing that would take from management the right to 
manage. 

All that the bill would do, and all it is intended to do, is to pro- 
vide Federal employees through their organizations, with some of 
the right and privileges enjoyed by the employ ees of private industry 
as the result of legislation enacted by the Congress. Specifically, I 
mention the right to “present grievances in behalf of their mem- 
bers without restraint, coercion, interference, intimidation, or re- 
prisal,” and an opportunity to present their views and confer “on 
matters of policy affecting working conditions, safety, in- service 
training, labor-management cooper ation, methods of adjusting griev- 
ances, transfers, appeals, granting of leave, promotions, demotions, 
rates of pay, and reduction in force.” 

To effectuate that program the bill provides that within 6 months 
of the effective date of the act, the heads of departments and agen- 
cies shall, “after giving officers or representatives of employee organi- 
zations having members i in such department or agency, an opportunity 
to present their views” promulgate regulations specifying those ele- 
mental rights. 

The bill further provides that disputes resulting from disagree- 
ments over the policies enumerated, shall be referred to an impartial 
board of arbitration. Such impartial board of arbitration would be 
composed of three members, a chairman appointed by the Secretary 
of Labor, a representative of the department or agency and a repre- 
sentative of the employee organization involved in the dispute. 

The bill further provides, in subsection (e) (3), that— 

Charges involving a violation of this subsection shall be referred to an im- 
partial board of arbitration to be composed of three members, one to be se- 
lected by the organization making the charge, one to be selected by the head of 
the department or agency involved, and the third, who shall act as chairman, 
to be designated by the Civil Service Commission. The findings of this board 
of arbitration shall be final and conclusive as to the fact of violation and the 
head of the department or agency involved shall take action as may be neces- 
sary to cause the suspension, demotion, or removal of any administrative official 
found by the board of arbitration to have violated this subsection. 

This means that a denial of the right of an organization to present 

rievances in behalf of its members without “restraint, coercion, inter- 
erence, intimidation or reprisal,” or failure to promulgate and en- 
force the regulations required, could be taken to a board of arbitra- 
tion, the chairman of which would be designated by the Civil Service 
Commission. The findings of this board would be conclusive as to 
the fact of violation. But this board would have no power to de- 
termine penalties. That power would remain with the head of the 
agency. 
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I see nothing that should be objectionable to management in such 
a proposal. If there is an advantage anywhere it is certainly not 
with the employees or their organizations. Two-thirds of the “jury” 
which ooala hear the evidence are representatives of management. 
The “judge,” whe would determine the penalty, if there is a finding 
of violation, is not only a representative of management, but he is, 
in fact, the manager. 

Under those conditions, a plaintiff would have to have a strong 
case, indeed, virtually an airtight case, before he could even con- 
sider submitting it. 

There are many reasons why the employees might want to amend 
this part of the subsection, but I can think of no reason why manage- 
ment should oppose it unless that management deliberately intends 
to violate the subsection and wants such violation to go unpunished. 
If, as management has so often stated, the policies that this bill pro- 

oses are already in practical effect, and if that is really their honest 
intention, why should there be an objection to a method of enforce- 
ment? The person who has nothing to fear does not run from a 
policeman. 

That there is an urgent need for this legislation is perhaps best 
evidenced by the number of employee organizations supporting it at 
these hearings. Many of these organizations make, at best, very infre- 
quent appearances before the Committee on Post Office and Civil 
Service and some of them are appearing here for the first time. They 
do so because employees throughout the Federal service are confronted 
with a common problem: the denial of basic rights that have been 
provided by statute for people in private industry. 

This denial of basic employee rights by the departments and agen- 
cies of our Federal Government is completely out of line with modern 
and accepted employee-employer relationships. It is a throwback 
to a less-enlightened industrial age. This denial of basic rights is in 
fact, assuming the proportions of a national scandal which accounts 
for the interest of such groups as the Hoover Commission and the 
labor-law section of the American Bar Association in the problem. 

In previous appearances before the committees on Post Office and 
Civil Service and subcommittees thereof, I have submitted probably 
hundreds of pages of evidence to support our views. Following each 
hearing, the group holding the hearing has endorsed the bill then 
under consideration. This was true regardless of whether the hearing 
was by subcommittee or full committee, House or Senate. Every legis- 
lative group that has considered this subject has agreed—usually by 
a unanimous vote—that this legislation should be enacted. Under the 
circumstances and since the documentation would necessarily be highly 
repetitive, I am not going to burden the record further at this point. 
But I shall content myself by calling your attention to the hearings 
held by a similar subcommittee during the 2d session of the 84th 
Congress and the report which was prepared following those hearings. 

That subcommittee, like this one, was headed by the very able gen- 
tleman from Michigan, Mr. Lesinski, and included in its membership 
Congressmen Rhodes, of Pennsylvania; Moss, of California; Corbett, 
of Pennsylvania; and Gross, of Iowa. 

Because there was no further meeting of the Committee on Post 
Office and Civil Service to which the subcommittee could report, Con- 
gressman Lesinski on July 26, 1956, inserted that report in the Con- 
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gressional Record and a copy of that report is attached as an appendix 
to this statement. 

I invite your attention to four short paragraphs of that report and 
I am perfectly content to rest our case on the four points so eloquently 
stated. The four paragraphs to which I refer are as follows: 

Under this legislation, the Federal Government would not lose any of the final 
authority it now has in employee-employer relations; nor would the Government 
be a party to collective bargaining such as prevails in private industry. Federal 
employees would not be given any right to strike against the Government for 
settlement of grievances. 

Recognition must be given to the human element in all relationships where 
people must cooperate and work efficiently and under humane conditions. Enlight- 
ened personnel-management experts have determined that good morale and effi- 
ciency are enhanced whenever employees are given an opportunity to have a 
say in matters which affect them. 

Conversely, poor morale and lack of interest in the job are to be expected when 
arbitrary and unexplained personnel policies and procedures are formulated 
among .the top echelon and then sifted down through the subordinate levels of 
management to the employees. 

The Federal Government, having provided under the National Labor Relations 
Act and other legislation means by which employees in private industry can 
make proper approaches to management, would provide similar treatment, within 
reason, for its own employees. Such is the purpose of H. R. 10237. Your sub- 
committee strongly recommends immediate enactment of the bill. 


Mr. Chairman and members of the subcommittee, it all boils down 
to this: The Federal Government, as an employer, should do no less for 
its own employees than that Federal Government requires a private 
employer to do when dealing with private employees. There is no 
justification for a double standard on this question. 

I deeply appreciate the opportunity of expresing the views of the 
Nation’s oldest Government employee union on this matter and know 
that you will take necessary steps leading to enactment of this legisla- 
tion. 

Thank you. 

Mr. Lesinskt. Do you have any questions, Mr. Johansen ? 

Mr. Jouansen. Yes, Mr. Chairman. 

Mr. Hallbeck, I am always happy to see you before this committee. 

Mr. Hatigeck. Thank you, sir. 

Mr. JoHANSEN. My question is in view of your quotation in which 
you referred to the National Labor Relations Act, and in view of your 
statement that the Federal Government, as an employer, should do no 
less for its own employees than that Federal Government requires 
private employers to do: Do you favor at this time, or subsequently, 
the enactment of legislation which would permit the employees, by a 
majority vote in an appropriate unit, to designate a single and exclu- 
sive bargaining agent for them ¢ 

Mr. Hatieeck. If you were to give a one-word answer, it would 
be “Yes.” 

I would like to digress just a moment to explain that. 

Mr. JoHansen. Yes. 

Mr. Hautpeck. I think, in the normal course of events, management 
as well as the employees would benefit by having a single group to 
whom management could go when a problem arose. At the moment, 
however, I doubt whether that is feasible in Government, which we all 
know represents all the people. 
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i think it is a question on which we are going to have to have an 
awful lot more experience before we are able to come up with any pat 
answers. 

In theory, I think it should be easier for the administrator to deal 
with 1 group rather than 12 groups. To that extent, it would be 
helpful to the administrator. 

As far as the employees are concerned, we get into another problem, 
There is in the Government as there is in private industry, various 
shades of employee opinion. All of the eligible employees among the 
post-office clerks do not belong to the National Federation of Post 
Office Clerks, although the overwhelming majority does. I could 
hardly say that I personally could represent those who so far have 
not affiliated with our organization. Yet, I think, in the long run 

Mr. JoHANSEN. May I interrupt at that point ? 

Mr. Hauxpecs. Yes. 

Mr. JoHaNnsEN. But that is precisely what a labor union does, under 
the Wagner Act. Isthat not correct ? 

Mr. Hauipeck. Yes, that is true. And that is precisely what hap- 
pens in my own organization when I am elected at our national con- 
ventions. 

On all but one occasion, very happily I have had no opposition 
within the organization, on one occasion I did have an opponent and 
he got some votes. Presumably, I cannot represent him, either, but 
I was chosen by a majority. 

Except in the instance of a Member of Congress who is elected 
without opposition, it probably is not possible to say that he actually 
represents everybody. That is because those who voted against him 
have different views. 

Mr. JoHAansEN. May I inject at that point that I conceive my own 
representative responsibility as that of representing the interests of 
all of the people in my district, even those who are so ill advised as 
to have voted against me. 

Mr. Hatxeeck. May I join with you on that? 

Mr. Jonansen. I understand the gentleman’s problem completely. 

Mr. Hatxeecr. I think you do. 

You know, I remember you from before you were a Member of 
Congress. You worked here before being a Member. 

Mr. Lestnskt. May I say that even though you say they are ill 
advised, they might be. But I would say they are misinformed. 
And their thought would deviate from those of the majority. 

Mr. Hauipeck. I would like to say that the two gentlemen from 
Michigan, being on opposite sides of the fence, are not going to get 
me into that argument. 

Mr. Jouansen. Let me say I am most happy to hear the gentleman 
acknowledge the existence of differences of employee viewpoints. 

I think it is most important in this whole area of union activity, 
and I believe in it, I think it is tremendously important that there 
is a recognition of honest diversity of views and of sentiments among 
a work group and among members of the union. I think, if properly 
recognized and respected, that can be a source of strength for the 
unions and union leadership. 

On the other hand, if it is not recognized, and if it is run over ruth- 
lessly and roughshod, it is a violation of the rights of the minorities 
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within the union or within the work force, and it is a disservice to them 
and to the union. 

Mr. Hautipeck. I agree with that. 

Democracy has to recognize that minorities also have rights, even 
though they are minorities. 

Mr. JoHansen. May I ask this: Is the logic of the gentleman’s res- 
ervations with respect to representing those employees who do not be- 
long to the union, that ultimately what he would envision is not what 
we have in the National Labor Relations Act, but a closed shop for 
Government employees ? 

Mr. Hauteeck. No. I do not believe that in Government a closed 
shop, as such, could be desirable. Certainly, not at this time. It might 
at some later time. 

Mr. JoHansen. I would say it would not be desirable at some later 
time. 

Mr. Hauxeeck. In industry I have somewhat different views. I be- 
lieve that a closed shop in industry is desirable when there is a pre- 
ponderance of membership. 

Mr. JoHANsEN. Now let me ask you just one other question in order 
to expedite matters here. 

Certainly you will agree that this is a bill, as here drafted and in the 
various versions before us, which calls not only for legislative recogni- 
tion and establishment of the right of the unions and the organiza- 
tions to represent employees, but it also calls for definite arbitration 
procedures. It also provides that the findings of the board of arbitra- 
tion shall be final and conclusive. 

Mr. Hatipeck. Only as to the fact of a violation. 

They do not have any finding of removal or suspension or any 
penalty. It is only as to the fact of violations. 

They determine whether there has been a violation. But the head of 
the agency, the administrator, the manager, is still given the final 
authority. 

Mr. JoHansen. Under the first board of arbitration, the findings of 
the board of arbitration, it says “shall be final and conclusive.” 

I certainly construe the function of the second arbitration board to 
be the establishment of the fact that there has been a violation of those 
findings. I interpret it to be not permissive but mandatory that if 
the second arbitration board determines the fact of violation, that 
the head of the department or agency involved shall take such action 
as may be necessary to cause the suspension, demotion, or removal of 
the offender. 

So that to say that the final punitive action against the violator is 
technically administered by the head of the agency is to beg the ques- 
tion. That is the way it seems tome. And to dodge the fact that the 
determination of the violation and the justification of a penalty rests 
solely with the arbitration board also begs the question. 

In other words, to say that it is not the jury that establishes the fact 
that somebody is to be punished because the judge is the one who pro- 
nounces the sentence, and that sentence is mandatory under law, is 
certainly to quibble with the meaning of the thing. 

Mr. Hauupecx. I do not think there is any quibbling in there. I 
think it is merely a recognition of the status of Government. The 
authority to remove has to be in the head of an agency. 
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Mr. Jowansen. But the authority to decide that a man must be 
removed is vested in this board. 

Mr. Hatzipeck. I do not agree with that, sir. I think that would be 
only a finding. 

I can envision numerous instances. We have such quasi-judicial 
things within government now. 

Mr. Jonansen. Let me say this: There is an option presumably un- 
der this bill to vest it in the head of the agency as to which of their 
courses he follows. But I cannot construe this as meaning anything 
other than that he must take 1 of 2 of the punitive actions on the basis 
of the findings of the jury, which is this arbitration board. 

Mr. Hauieeck. I would submit that that was reasonable. 

Mr. JowanseEn. I think that is a fair construction; is it not? 

Mr. Hauipeck. Yes. I think that is reasonable. I think that is a 
reasonable construction of the language. 

Mr. Jonansen. And there is no appeal from the findings of those 
boards and the fact that the head of the agency must therefore take 
punitive action in 1 of those 3 ways. 

Mr. Hauzeeck. But it is for that very reason that those boards 
are so overweighted, 2 to 1, in favor of the administrator. 

Mr. JoHANnsEN. Let us see here. 

On this first board of arbitration you have a member representing 
the employee organization. And let us take a case in the Post Office 
Department. One represents the employee organization—which is 

our organization in this instance—one represents the Post Office 
partment, and one represents the Secretary of Labor. 

Now, assuming a tie vote in the finding between the first two, the 
Department of Tabor 

Mr. Haxiseck. Which is probable. 

Mr. Jowansen. You say it is probable? 

Mr. Hatizecx. Yes. I think in most cases it works that way. Let 
us be honest about it. 

Mr. Jonansen. That is right. Now, that means the representative 
of the Department of Labor casts the deciding vote. 

Mr. Hatieeck. He casts the deciding vote. 

Mr. Jonansen. Let us suppose that on the other hand, the griev- 
ances arise in the Department of Labor. 

Let me preface this by saying that in the situation I first mentioned, 
the Department of Labor, in effect, is making the determination 
affecting a sister department. 

Now, suppose the case is in the Department of Labor. We have 1 
person representing the employee organization, 1 representing the 
Department of Labor in its relationship as the employer. 

Would you let the Postmaster Cease designate the third one? 

Mr. Hatiseck. No; I would not. Not if it is a case involving the 
Department of Labor. I do not think there is any justification 
for letting the Postmaster General do it than there is for letting 
the Secretary of the Treasury do it. 

It may be that the gentleman from Michigan has struck something 
that has not been considered. 

It is possible that a dispute of that sort could arise in the Depart- 
ment of Labor. 

Mr. JouHanseEn. I think it is quite possible. 
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Mr. Hauueeck. I think maybe the subcommittee might give some 
thought to an amendment to provide that in the event of a dispute 
within the Department of Labor the matter should be referred. The 
third impartial member should be a representative of the Civil Service 
Commission, for example, 

Although in the Department of Labor generally it would be the 
strangest thing to have one of those cases arise. As a matter of fact, 
Mr. Mitchell, in one conference, said the only fault he had to find was 
that the organizations were not aggressive enough. 

Certainly, with that kind of thinking, they are not going to have 
many problems in the Department of Labor. 

Mr. JouanseNn. Of course, you will not always have Mr. Mitchell. 

Mr. Hauueeck. That is right. But you know, day in and day om 
the Department of Labor has been a pretty sound, sane group. 
think they have had their sights set more on the interests of labor. 

Mr. JoHaNnsen. My understanding is that that is their function in 
Government. 

Mr. Hauieeck. That is exactly what they are appointed for. That 
is true. They are not of labor, but they are sympathetic. 

Mr. Jowuansen. I have no further questions. 

Mr. Lezstnsk1. I want to thank you for coming before us, Mr. Hall- 
beck. I want tosay we appreciate your forthright and formal presen- 
tation. 

I am certainly glad you brought out the subject of the report which 
we reported out 2 years ago. I will be frank with you and say I have 
forgotten about it and it is a very good report. 

Mr. Hatzzeck. I will say that the committee did an excellent job 
on it and I am confident this one is going to do so, too. 

Mr. Lestnskt. I certainly hope so. 

As I stated previously, I have a lot of faith in my colleague here 
from Michigan. I am confident we will come out with legislation 
that is very, very practical. That is my sincere hope and desire. 

Mr. Hauipeck. Mr. Chairman, I have been appearing before com- 
mittees on this subject since 1949. And, you know, I have a hunch 
that this year we are going to resolve the question. 

Mr. Lestnskt. I certainly hope so. 

Mr. Hatzieeck. It has taken long enough right now. 

Mr. Lestnskt. That will be for the benefit of everyone concerned. 

Mr. Hauzzeckr. I am confident that is true. 

Mr. Jonansen. Mr. Chairman, since all this is going into the record, 
I want to say at this juncture that I would not want my silence in- 
terpreted as necessarily implying consent. 

Mr. Hauzizeck. I am sure the gentleman from Michigan will give 
the matter, as usual, careful consideration, and I will gamble on his 
judgment. 

Mr. JoHansen. Thank you. 

Mr. Lesrnsxt. I will say this much for my colleague here. He 
has very good judgment. 

Mr. Hatuipeck. I am sure the gentleman from Michigan will allow 
two brief statements for the record. They are from our local organi- 
zations and deal with this problem. 

I ask that they just be inserted in the record at this point, if I may. 

Mr. Lestnskt. They will be inserted, Mr. Hallbeck. 

Mr. Hatxieeck. Thank you. 
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(The documents referred to follow :) 


STATEMENT OF BERNARD SCHWARTZ, PRESIDENT OF LOCAL 10, NATIONAL FEDERATION 
oF Post OFFICE CLERKS 


Mr. CHAIRMAN, my name is Bernard Schwartz. I am president of local 10, the 
largest local union of postal employees in the world. I represent 10,000 clerks 
employed in the New York City post office. 

I wish to express our deepest appreciation to the chairman and to the other 
distinguished members of the committee for the opportunity to present our views 
on the subject of personnel-management relations in the postal service. I am 
appearing here today in support of H. R. 6 introduced by Congressman George 
M. Rhodes, of Pennsylvania, a former member of this committee. 

Ever since the passage of the Lloyd-La Follette antigag law, there has been 
need for a union recognition law. For while the law established the right of 
postal employees to join unions of their own choice, it did not make mandatory 
the recognition of unions and their representatives by administrative officials. 

More than 45 years have elapsed since the passage of the Lloyd-La Follette 
Act. There is a definite need for formal machinery through which complaints 
of postal employees will be communicated to administrative officials with 
expedition, and with assurance of serious consideration and ultimate solution. 

H. R. 6, if enacted, would write into law a permanent governmental policy of 
cooperation between representatives of employees and supervisory officials. 
It would make a positive contribution to the development of sound personnel 
practices and would establish the right of union officers at all levels to present 
grievances in behalf of their members without restraint, coercion, interference, 
intimidation, or reprisal; and would give officers of employee unions the oppor- 
tunity to confer with supervisory officials on matters of policy affecting working 
conditions and methods of adjusting grievances. 

Postal employees of the New York City post office are confronted with many 
serious and perplexing problems. Most of the complaints are the result of recent 
directives and changes in the Postal Manual dealing with disciplinary procedures 
and seniority questions, work production standards program, sick leave investi- 
gations, downgrading, suspensions with loss of pay, and other arbitrary actions 
of local officials affecting tours of duty, schemes, and transfers. 

It is not our intention to burden the members of this committee with a detailed 
report of the very large amount of grievances. Our files are bulging with un- 
resolved cases. It is our feeling, however, that this is the time to call to the 
attention of the committee some of the conditions responsible for most of the 
irritation and bad feeling of the employees in the New York City office. Rela- 
tions between postal employees and postal officials are governed by the provisions 
of the Postal Manual, which is subject to change at the whim of officials. 

Among the more recent numerous adverse changes are the following : 

1. Part 741.4 and part 741.5 place unprecendented restrictions on the solicita- 
tion of membership and the collection of dues, and the posting of organizational 
literature. 

2. Part 744.13 states, “Employees are expected to be loyal to the Government, 
and to uphold the policies of the Post Office Department.” [Our emphasis.] This 
is a club which can easily be used to hamstring legitimate criticism of Depart- 
ment policies which adversely affect personnel and the postal service. 

3. Part 745, titled “Disciplinary Actions,’ has undergone major revisions in 
the past 2 years, and contain numerous unfair changes. Local 10 was never con- 
sulted on the changes themselves only their application. 

4. Part 746.2 “Grievance Procedure,” has also undergone extensive change 
adversely affecting clerical personnel. Parts 746.234 and 746.235 give the De- 
partment the right to appoint 2 of the 3 members of a hearing committee review- 
ing charges against an employee. 

5. Part 714.333 “Preferred Assignments,” has been rewritten and interpreted 
so as to threaten to undermine, in their entirely, seniority rights won slowly and 
painfully over the years. 

6. Part 333.146, relative to scheme examinations, has been revised, and has 
led to many injustices in the form of suspensions and removals for scheme 
failures. 

7. Part 721.434 concerning the use of sick leave, as interpreted by the Guide 
for Supervisors in the Administration of Sick Leave, issued by the New York 
regional office, has been responsible for justified indignation among clerks. 
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Teams of supervisors have used star chamber proceedings to interrogate clerks 
regarding alleged abuses, indicated by so-called patterns of absence... Many 
clerks have been denied sick leave although no improper use has been charged. 

A few years ago there was instituted in the New York office a thinly disguised 
speedup system with a high-sounding name. It was called work performance 
standard program. It was designed to establish a measurement of production. 
Under the program employees are harassed and goaded in the attempt to attain 
impossible standards of production. In the drive for more and more production, 
employees suffer a harsh kind of constant surveillance that is embarrassing and 
humiliating. Control cards record the time of a clerk’s every movement during 
the entire workday. No matter how the work production program is disguised, 
it is speedup pure and simple. 

Public Law 68, the Reclassification Act of 1955, has been called by some a 
legislative monstrosity. It is aptly named. The evil effects of the law keep 
striking back at the employees. Recently more than 150 jobs were downgraded 
from level 5 of the postal service salary schedule to level 4 with resultant loss of 
pay. This is a slick wage-cutting device through which reevaluations based on 
the booby traps in Public Law 68 permits postaudits at any time. These post- 
audits are administered by postal theorists whose postal experience, although 
limited, has tremendous power to shuffle clerks’ jobs around. 

In 1953, local 10 succeeded in obtaining a seniority agreement with local postal 
officials. Under the terms of the agreement, consideration for preferred assign- 
ments and tours of duty were based on service seniority and qualifications to 
perform the work satisfactorily. If more than one employee applied for a pre- 
ferred job and were qualified, the one with the most service received the assign- 
ment. This was a simple and orderly procedure easily understood by the 
employees and accepted as fair and equitable. 

Now, the changes in the Postal Manual and their interpretations by regional 
officers have imposed a strictly management concept of seniority which in many 
cases ignores:a clerk’s length of service as of prime consideration in determining 
assignment to preferred assignments. We consider this a serious violation of 
an employee’s basic seniority right earned by years of service. 

H. R. 6 affords rights to officers and representatives of postal and Federal 
employee organizations which have long been recognized in outside industry. 
It recognizes the right of union representatives at all levels to present grievances 
in behalf of their members without restraint, coercion, interference, intimidation, 
or reprisal. 

We have had many instances where local delegates have been restrained in 
their activities in behalf of members. Some supervisors resent legitimate dis- 
cussion of problems or grievances by recognized delegates, charging interference 
with management, or by insisting that they know what is best for the employees. 

A case in point is a recent incident in which a delegate of local 10 at a large 
terminal station had occasion to discuss a grievance with a supervisor. This 
was a most legitimate action by the delegate and concerned a problem affecting 
the welfare of a large group of clerks. The supervisor became excited and 
provocative. As a result, the delegate received a letter of charges; but before 
the delegate actually was aware of the charges, he was summarily detailed to 
another station without an opportunity to reply to the charges. This was a 
deliberate antiunion act in violation of the disciplinary procedures contained 
in the Postal Manual. 

Local 10 endorses section 2, paragraph (b) of the bill which creates an im- 
partial board of arbitration. However, in the creation of such a board, we 
should like to suggest that the representatives from the Department and the 
organization choose a third from a panel of citizens not connected with either. 

We also endorse subsection 3 of the bill. This is the section which provides 
that the head of the department or agency shall take such action as may be 
necessary to cause the suspension, demotion, or removal of any official found to 
have violated the decision of an impartial board of arbitration. It is our opinion 
that this subsection is necessary because by its very existence it would tend to 
restrain those who would violate the law whenever it best suited their purpose. 
Local 10 has a particular reason for endorsing section 3. 

In the New York Post Office there are some supervisory officials who think 
that they are a law unto themselves and behave much in the manner of petty 
tyrants. One such official, with a long history of antilocal 10 feeling has many 
times been the subject of charges by local 10 for continually harassing our dele- 
gates. In a recent case he has caused a delegate untold embarrassment by 
ridicule and abuse in the presence of other employees. This official has made a 
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career out of attacking the union and down through the years has become 
notorious in his manner of supervision and behavior toward all employees gen- 
erally, but especially for his never-ending antiunion attitude against local 10. 

‘We do hope that the provisions of section 3 will be retained in the bill. 

Many matters of policy affecting personnel and working conditions are con- 
stantly changing. It has been said that employee groups have been consulted 
whenever changes take place. Consultation is an act of consulting or conferring. 
Recently we were told that the midnight tour in the outgoing division of a large 
terminal station would be abolished and the employees affected would be assigned 
to 7 p. m. tours, but there was no previous discussion of the problem with union 
officers. A way of life for more than 100 workers was adversely affected by this 
change. Certainly the employees should have been given some time to make 
adjustments to meet the new conditions to which they were being subjected. 
Consultation implies discussion, not just being told of what has been predeter- 
mined without prior discussion with union officers. 

The National Labor Relations Act gives to all workers in private industry the 
right to be represented by their unions. Union rights are guaranteed under the 
law. 

We ask that postal and Federal employees be given the same rights, benefits and 
privileges that the Congress has said must be given to employees in private 
industry. 

I wish again to thank the committee for the opportunity to express the views 
of local 10 on H. R. 6 and sincerely hope that the committee will submit a favor- 
able report and for approval by the Congress, and enactment into law. 


STATEMENT OF Francis S, Fripey, Prestipent, Loca 181, NATIONAL FEDERATION 
OF Post OFFICE CLERKS, BALTIMORE, Mp. 


Mr. Chairman and members of the subcommittee, my name is Francis 8. Filbey 
and I am president of local 181, National Federation of Post Office Clerks in the 
city of Baltimore, Md. 

I submit this short brief for your consideration in support of H. R. 6 and com- 
jpanion bills that would provide for a sound personnel management program for 
‘Government workers. As represent post-office clerks I will confine my remarks 
to conditions within the post office field service. 

I entered the postal service as a substitute clerk back in 1926, some 31 years ago. 
Not. too long thereafter I became active in the affairs of the local of the National 
Federation of Post Office Clerks. I have since served in every office within the 
local. During that time I have had occasion to represent the membership of 
this local in negotiations with local, regional, district, and departmental officials. 
I ean say with all the emphasis that I could possibly use that there is a definite 
need for a real personnel management program within the post-office field service. 

In my more than 20-some years as a grievance representative for the member- 
ship of the local I have found that the greater part of that work has been neces- 
sitated by the attitude of the management of the postal service that it is not 
necessary to consult with and seek the advice of the employees before changes 
are made. Changes that vitally affect not only the employee but his entire fam- 
ily. After all these years I definitely state that most of the problems that have 
arisen have come about because of the policy of management, a policy that seems 
to be, let us do what we will regardless of the effect upon the employee and his 
family. In fairness I must say that eventually many of these problems over the 
years have been solved to the mutual satisfaction of both sides. Yet think of 
the hours and days of weary conferences and meetings that it took to bring about 
the reversal of a policy. Hours of needless torment to the affected personnel. 
If only we had had the benefit of prior consultation most of that travail would 
have been avoided. 

Management in outside industry has long since recognized the fact that prior 
consultation and advice of their employees does pay off. Pays off not only in 
better morale but in greater production and consequently means greater profits 
to management and its stockholders. 

Since the installation of our present acting postmaster, Hon. William F. 
Laukaitis, the personnel management problems of the Baltimore Post Office have 
been radically changed. Today we have a real labor-management discussion 
council in this office. All of the postal employee unions have two members of 
their own choice on this council. The council meets monthly with the acting 
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postmaster and his staff. If management has a change in rules, or tours, or 
any change that would affect the employee they submit that proposed change 
to this council. Here we discuss the proposal from all possible angles and as 
a result we hammer out a compromise that will be acceptable to the both sides; 
this is done before the change is placed into effect. The postal unions also 
present their problems to the council for discussion, filing written briefs 10 days 
ahead of the regularly scheduled meeting date. The advance filing is done so 
that management may have time to study the proposals and be prepared to make 
answers at the meeting. This, I believe, is the only real labor-management dis- 
cussion council in the entire postal service. It is now 6 months old. It is work- 
ing and will continue to work. However, it can only work as long as manage- 
ment wishes it to do so. It can be discontinued at any time by management. 
There is no law or regulation that provides that such a council shall be estab- 
lished nor that it shall continue to function after its establishment. Its life, 
therefore, depends upon the whims and wishes of management. It can be 
canceled on a moment’s notice. While we have no fear that it will be discon- 
tinued in the Baltimore Post Office as long as the present acting postmaster is 
in command, there is nothing that will make sure that a successor of his will 
not revert to the old policy. 

Therefore, we feel that it is vitally necessary that some legislation be passed 
bv the Congress to make sure that such a council will not be discontinued and 
further to make it compulsory that such councils be established in all post offices. 
We further feel that the lessons learned on the local level in Baltimore could be 
put to advantageous use were the Post Office Department to really sit down 
and seek the advice of our national officers. Consult with them before making 
drastic changes that will affect all of the employees. 

Again pleading for the adoption of H. R. 6 or a bill of similar character, I 
wish to express my sincere appreciation to this committee for the courtesy ex- 
tended me inthis matter. Thank you. 


Mr. Lestnsxt. Thank you, Mr. Hallbeck. We appreciate your 
coming before us. 


Mr. Hariseck. It has been a pleasure to appear before your com- 
mittee, sir. 

Mr. Lestnsxr. Is Desford Smith present ? 

Mr. Desford Smith, Aircraft Journeymen Association, 1804 Skyline 
Drive, Norfolk, Va. Mr. Smith is from out of town. He has to go 
back today, I understand. We will be glad to hear from you, sir. 


STATEMENT OF DESFORD SMITH, PRESIDENT, AIRCRAFT 
JOURNEYMEN’S ASSOCIATION, NORFOLK, VA. 


Mr. Smirn. I certainly appreciate this, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is Desford 
Smith, president of the Aircraft Journeymen’s Association. My ad- 
dress is 1001 Rowland Avenue, South Norfolk, Va. 

The association which I represent encompasses some 1,800 employ- 
ees at the Naval Air Station, Norfolk, Va. 

Gentlemen, the current policy of the Government agencies concern- 
ing labor-management rel: ationships places the employee in a state of 
confusion. He is lulled into a state of false security by regulations 
that assure him of his rights to a fair and impartial grievance pro- 
cedure and fair wages for the work he performs. 

The people in or ‘ganized labor know that this is far from true. His 
“fair” grievance procedure consists of charges preferred by manage- 
ment. The trial is by management. In some instances that has been 
the same management official who preferred the charges. And sen- 
tencing is by management. 

Mr. Jouansen. Mr. Chairman ? 

Mr. Lestnsxt. Mr. Johansen. 








106 RECOGNITION OF ORGANIZATIONS 


Mr. Jouansen. Will the witness explain what he means by “sen- 
tencing” by management ? 

Mr. Suara. I mean determining the penalty. I am speaking spe- 
cifically of some cases on record here where a man had a grievance 
filed against him and the supervisor heard the grievance of the man 
against himself. 

“Mr. JoHANSEN. But the term “sentencing” by management, I think 
is misleading and unfortunate. 

Mr. Suirn. I am sorry, sir. We will change that to “determining 
the penalty” by management. 

Mr. JonHansen. What penalty ¢ 

Mr. Smirn. Any disciplinary action that is taken against the em- 
ployee. 

Mr. JoHansen. Are you testifying, sir, that an employee brings a 
grievance through the proper channels and then is subject to ‘dis- 
ciplinary action for having brought it? 

Mr. Smiru. What I am saying, sir, is that when a man files a griev- 
ance against his supervisor, in some cases the supervisor acts as a 
hearing officer, as the head of the grievance board hearing the griev- 
ance against himself. 

Mr. JoHanseNn. I am not quarreling with that. All that I was con- 
fused by was this reference to “sentencing” as it seemed to imply some 
punitive action being taken by the supervisor. 

Mr. Smiru. Well, in some cases where a man has been suspended 
from his work for a period of up to 5 days, or at least recommended 
suspension, we consider that to be taking action which affects the 
employee adversely, or “sentencing.” 

Mr. Jowansen. I wanted to clarify exactly what was meant. If 
you are referring to some penalty ‘that is being protested in the 
grievance, then your point is simply that the agency y head who imposed 
the penalty may be the one deciding on the grievance. 

That is the point you are making? 

Mr. Sorru. Yes, sir. 

Mr. Jowansen. Thank you. 

Mr. Lesryski. Mr. Smith, at that point, I have a question. 

Do you have a documented case there that you could give to us to 
put into the record ? 

Mr. Smiru. Yes, sir. I have a copy of a documented decision. 

Mr. Lestnskt. How about the whole case, with all the background 
and so forth ? 

Mr. Smirn. I do not know whether I have the entire case. I have 
a part of the hearing. I have the second, third, and fourth sheets of 
the hearing. 

However, I can furnish this committee with the entire record. I 
have a record in my office of this hearing. 

Mr. Lesinsxtr. I would like a documented statement of that hearing, 
to be inserted following the paragraph that you were reading when 
you were interrupted. 

Mr. Smrrn. Yes, sir. 
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(The document referred to follows :) 


UNITED STATES NAVAL AIR STATION, 
Norfolk, Va., February 8, 1957. 
In reply refer to: Code 40/MT-1. 
Address: P8. 
From: Senior Civilian Supervisor, Traffic Branch. 
To: Mr. Jesse W. Stephenson, Jr., Packer, Pay No. 21-01541. 
Subject: Grievance hearing; decision as result of. 


1. On January 25, 1957, you submitted to me a written request (undated) 
asking that you be allowed a hearing in connection with a grievance you had. 
Your request stated that your grievance concerned harassment, abuse, and 
profane conversation directed at you on the morning of January 25, 1957. 

2. Your request was granted and a hearing held on February 5, 1957. The 
elapsed time between date of your request and date of hearing was because of 
your being on annual leave from 0730 on January 25, 1957, to 1600 on February 
1, 1957. A written transcript of the hearing was made for record purposes. 

3. In the hearing you stated that your grievance was against me. In present- 
ing same, you made statements that can be proven utterly false. Your statement 
that I used profane language in speaking to you on the morning of January 25, 
1957, was admitted. 

4. You were told that the reason for its use was because of the loss of temper 
on my part arising from exaspefation and disgust over your low production and 
work habits over the past considerable period of time and the seemingly inability 
to get you to show improvement in both instances. Records are on file which 
will substantiate this fact. At the time, you were verbally warned concerning 
the matter. 

5. As to your grievance of being harassed and abused, it is supposed that the 
matter of continuing discussions with you between your immediate supervisor 
and myself concerning your production and work habits has been interpreted to 
suit your purpose as being harassment and abuse. At no time have any words 
been addressed to you which can be proven to be those of harassment or abuse. 
Nor have any actions been taken against you which can be construed as such. 

6. In the hearing, I apologized to you for the use of profanity in my conver- 
sation. 

7. As a result of the hearing, it is my decision that in apologizing to you for 
my use of profanity, by doing so, it should serve to remove the grievance you 
presented and to consider the matter closed. 

8. If you should not be willing to abide by this decision, you have access to 
higher authority for further consideration and action on the matter. 


G. H. Lacy. 


Fresruary 5, 1957. 


A hearing was held at 1300, February 5, 1957, in the traffic office, first desk, 
Building V—53, between Mr. G. H. Lacy, senior civilian supervisor, and Mr. Jessie 
W. Stephenson, Jr., packer, Ray No. 21-01541. Mr. E. L. Capps, leadingman 
packer, was present. 

Mr. Lacy. This meeting has been called to hear a grievance on the part of Mr. 
Jessie Stephenson, Jr., which was listed in his memo to me undated. Mr. 
Stephenson, upon presenting your grievance you have the right as you probably 
know to be accompanied by a fellow employee of your choice to represent you, 
also witnesses who have knowledge of the case. Do you desire to have such? 

Mr. SterHENSON. As far as a representative, I prefer to represent myself and 
as far as witnesses I prefer to call them in one at a time. 

Mr. Lacy. That will be in order. 

Now, will you state for the record the nature of your grievance? 

Mr. STEPHENSON. Well, it dates back to January 25, which was on a Friday. 
You came to me, Mr. Lacy, and asked me when was I going to work and my reply 
was this: “I have just swept out my bay and waiting for the lift to bring mate- 
rial.” In reply Mr. Lacy says, “I have been watching you for the past 5 minutes 
and in that time you haven’t done any work.” From that point I referred to the 
procedure of packing material in my bay, which in general is, if a bay is empty, 
material is then brought in by a lift. I actually had 3 invoices—one was a can for 
Anacostia, D. C., the other was a carton of 12 gross of screws, the third I can’t 
recall. At that point I was asked as to why I had not packed the three small 
cartons I had. My reply was this, “In material that is sent in, right after com- 
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pletion, there are or may be corresponding material which we group or keep 
together rather than send one small parcel.” At this point Mr. Lacy demands 
me to goto my bay. His words were “to get into your bay and go to work,” which 
was followed with profanity, which I wouldn’t prefer to use at this hearing. My 
contention is this, I don’t use profanity in serious conversation and I feel that a 
person with a title that Mr. Lacy holds should be far from the same. At that 
point Mr. Capps calls me to my bay and asks me to pack what I have. I agreed 
to do so. After thinking it over, I go back to the two, asked Mr. Lacy’s permis- 
sion to speak with him. He agreed. I then stated my feelings toward things 
of this nature and I reminded him of our previous conversation and mentioned 
that it had never gotten to the point that we had to use profanity. In telling 
him this, I was attempting to find proper wording. Impatiently he told me if 
I had anything to say to say it. In making the statement that I did, his reply 
was he can say what he wished and in turn if I had any objections to do what I 
wished. My reply was if it happened again I would. 

Mr. Lacy. Mr. Stephenson, part of what you have just stated is correct, but 
the question here is just what is your specific grievance? 

Mr, StepHenson. Mr. Lacy, my grievance is the use of profanity in the course 
of your conversation which is directed to me. That is the whole nature of it. 

Mr. Lacy. Now, let me say that I am responsible to management to insure 
that the most production possible is obtained in all areas of the Traffic Branch. 
To this end it is incumbent of me to make continuous checks and observations 
from day to day in all areas of the Traffic Branch. To measure results and to 
take positive action to remedy matters when it is discovered at any time that 
any employee is not maintaining the normal work production expected of him 
or her. In this connection, and to be specific I will say that in your case, pro- 
duction has not been up to the normally expected amount over the past con- 
siderable time. There are recorded facts by your immediate supervisor of 
instances in which you were taken to task at various times over a 12 months’ 
period for low work production due mainly to loitering and leaving your work 
station without permission. Continuing efforts have been made by your super- 
visor and myself and by my supervisor-to-employee and man-to-man talks to 
try to get you to straighten yourself out, and improve your conduct, and to 
strive for better production. Your reactions to these have been those of indif- 
ference and unwillingness. Now, to go back to the statement you made mention 
of. Unless proven to the contrary, it is only part correct. On the morning of 
the 25th of January, when I observed you loitering and upon approaching you, 
accompanied by your immediate supervisor, to talk to you, I will admit that due 
to continued exasperation from trying to get better work production from you 
and others without results, I lost my temper and in a moment of disgust over 
this situation I did use profane language and, for the record, unless proven 
otherwise, the only profanity I used was the two words — g—d d—m 
and it was used in the expression “I am getting g—d d m tired of the non- 
production around here.” 

Now, I realize that no person who thinks anything of himself should use 
profanity but, as I said, it was the result of a loss of temper and if it offended 
your finer sensibilities I will now apologize and also censure myself for the use 
of profanity. At this point I want to have Mr. Capps attest to the fact that 
I used no more profanity other than the words I have just spoken. 

Mr. Capps. That is correct. I was standing back of Mr. Lacy and that was 
the exact words he did say. 

Mr. Lacy. Mr. Stephenson, in so apologizing, you are not for one moment to 
think that I am any the less insistent that you must correct your work habits 
at once. You are reminded that the taking of you to task for loitering on the 
morning of January 25 is one final word of warning in this connection. I want 
you to take this matter to heart and believe that the only personal feeling I 
have in all of it is the trying to get you to conduct yourself in such a way as 
not to provoke cause for further disciplinary action. 

Mr. Stephenson, do you have any comments to make on what I have just 
spoken? 

Mr. STEPHENSON. Mr. Lacy, I can understand your position and responsi- 
bilities to management. I also understand that a person or individual may 
become angered in a moment of disagreement. In turn, one may say or do 
something that otherwise wouldn’t be done or said. For example, in July of 
last year, under similar circumstances I made a statement which wasn’t within 
good keepings of a code. In turn, I was suspended for 10 workdays or 80 hours 
without pay. Whereas I am an ordinary worker I do not feel that a man’s 
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position should exempt him from question. As far as my production, I would 
like to know by the chain of command, is it proper for you, Mr. Lacy, to come 
direct to me and touch me on the shoulder and ask me about my work or is 
that the duty of my immediate supervisor. I would like an answer to that. 

Mr. Lacy. First, let me say I had no reason to touch your person and at this 
point I want proof that I did not. Mr. Capps, can you prove as to whether | 
did or did not. 

Mr. Capps. I didn’t see you touch him. 

Mr. Lacy. Now, Mr. Stephenson, the matter you referred to of last July, is, 
as I see it, a matter of a person being insulted and having their character re- 
flected upon adversely. The matter of using profanity in your presence, and as a 
supervisor, is of a different nature. By doing so I didn’t cast any reflection 
on your character, spiritual conduct or your morals, which in my opinion dif- 
ferentiates the two matters. 

Mr. SrerpHeNSON. I feel as if my question has not been answered as to the 
proper procedure for conversation between the two of us. 

Mr. Lacy. To further endeavor to answer your question let me say that as 
senior supervisor of Traffic Branch, I not only have the right but I am required 
by management to observe and recognize any infraction of the law or rules 
and regulations, but it is incumbent upon me in so doing to notify your im- 
mediate supervisor of what has transpired. In this particular case, the morn- 
ing of January 25, | approached you accompanied by your immediate super- 
visor, who heard everything I had to say. Does this give a satisfactory answer? 

Mr. STEPHENSON. Mr. Lacy, I will say that this gives me a reasonable answer. 
As far as production from me or someone else, I feel that it chiefly depends upon 
the manner in which you greet an individual and as far as the manner in 
which you accosted me, it automatically created an indifferent feeling. Un- 
less one is easily dominated or frightened, which I don’t consider myself to be 
either. That is all to that statement. 

Mr. Lacy. Mr. Stephenson, I think your immediate supervisor and myself, 
both, have had cause over a period of time to be considerably provoked at your 
conduct and work performance. It has never been any supervisor’s intent, 
including me, to try to frighten anyone into improving their ways. We are 
only trying to be insistent, as management requires us to be to get production 
from employees. In this specific case in question, I have before these people 
apologized for the language I used. Has what has been said in this hearing 
removed any grievance you may have had in the matter? 

Mr. STEPHENSON. No. 

Mr. Lacy. The hearing is ended. 

The hearing adjourned at 1415. 

I certify I have received a copy of the above. 

JESSIE W. STEPHENSON, Jr. 

Mr. Smirn. Never, to my knowledge, has any grievance board had 
one member from labor. 

The employees are assured that no reprisals will be made against 
an employee who files a grievance. But we who deal with these 
problems know better. The employee who files a grievance and is 
upheld must carry in his personnel jacket the entire action and record 
for all future promotion boards and supervisors to see. 

r . . . . 2 

This, mind you, is despite the fact that he has been cleared of the 
charges. 

The union representative who dares to represent these employees 
Is classed as an agitator and troublemaker, who must sacrifice all 
principles of human dignity and adopt the attitude of servitude 
toward management if he expects any consideration of his union 
problems. 

Mr. JoHansen. Mr. Chairman. 

Mr. Lestnskt. Mr. Johansen. 

Mr. JowHansen. Mr. Smith, I want to say that that is an awfully 
sweeping statement, and it is one that I would certainly ee to see 
documented before I permit it to stand unchallenged in the record. 


22774—58—_—_8 
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I say that because although you can cite cases of that, perhaps, sir, 
your statement is a blanket statement. Surely you do not want the 
record to show that. 

Mr. Smirn. I speak for my people and my particular agency. 

These cases that I am speaking of are documented. And I will go 
on record as saying that this applies to this particular activity. I 
cannot say for other activities, but as to my particular activity, it is 
true. 

Mr. Jomansen. I hope you understand me, Mr. Smith. 

If that statement is true, you will find no one more vigorous in his 
denunciation of it or more energetic in his effort to correct it than I. 
But I just want to be sure that you mean what you are saying. Be- 
cause, personally, sir, so far as it is proper, as a member of this com- 
mittee, I will make it a point to go to the bottom of that if you can 
support such a statement. 

Mr. Sarru. I can give you a typical example that happened to me 
only yesterday. 

I requested through proper channels an appointment with the 
QO. & R. officer, who is the head of a department within the Naval Air 
Station at Norfolk. 

Mr. Jowansen. You will have to translate that “O. & R.” business. 
I am a country boy and do not know what that means. 

Mr. Smiru. That is “overhaul and repair.” 

Mr. Lestnskt. Proceed, sir. 

Mr. Smrru. So I requested, through the proper channels, that I be 
granted an oppointment to discuss a problem concerning a reduction 
in force with three of my members. I had requested that appoint- 
ment last Friday. I was informed at that time that possibly they 
may be able to see me on Wednesday, which was yesterday. 

Yesterday morning I happened to be in a meeting with the 
QO. and R. officer and I made a request of him at that time. I caught 
him and asked him if he could possibly see me that afternoon, as I 
wanted to talk to him about these three employees who had suffered 
this reduction in force. He told me to see his personnel supervisor, 
or superintendent, who would handle the appointment; which I did. 
And I requested this appointment from the personnel superintendent 
for myself and for one of the representatives of my organization. 

Now, we have to place on file with the commanding officer a letter 
stating who is going to represent the organization. This is within 
the regulations. We had done this. 

This man I requested to be there was listed as a representative. 
He was refused permission to attend. His supervisor informed him 
that at such time as the captain called him personally and told him 
that he could come up there, that he would allow him to go. 

So I went in and asked the captain if he would call this repre- 
sentative. And he wanted to know why I wanted to call him. 

I said, “Well, I feel that I need him to present these employees’ 
cases. He is more familiar with two of them thanI am. Besides that,” 
I said, “he is listed as representative of this organization and I feel 
that I have a right to ask permission for him to come up here and 
discuss this.” 

He said, “Well, I see no reason whatsoever for him being here. 

Why can’t you present the problem for all three?” 
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This, mind you, despite the fact that he had three members from 
management sitting there assisting him in preparing his case against 
the employees. 

This difficulty was ironed out after some 30 minutes. 

And he called the man’s supervisor and informed him that the 
man had a right to be there and for him to come over. But he cer- 
tainly was not very polite from that point on. 

Now, this is just one small example of what the unions are up 
against in some Government agencies. 

I have been cursed, abused; I have had the industrial relations 
officer present at a meeting at the Naval Air Station at Norfolk when 
one of his subordinates actually cursed me because I had a difference 
of opinion as to the wording of a letter in an appeal case to the Sec- 
retary of the Navy. 

We have had many representatives who have certainly been coerced 
and degraded. That has happened on many occasions at the Naval 
Air Station in Norfolk. 

May I continue, sir? 

Mr. JoHansEN. Before you continue, let me say that I shall make 
it a matter of personal responsibility to call your testimony to the 
attention of the Secretary of the Navy. 

Mr. Smaru. I certainly would appreciate it, sir. 

Mr. Lxstnsx1. You may proceed, Mr. Smith. 

Mr. Smirn. His promotional opportunities end the day he becomes 
an active union representative. That is because the same manage- 
ment officials who must be confronted with the union’s problems also 
control the union representative’s chances of promotion. 

This has resulted in an extreme reluctance on the part of employees 
to become active in union activities, plus some employees refraining 
from joining a union because they did not wish to become identified 
with a group who was in disfavor with management. 

This is evident in the fact that no Government activity to my knowl- 
edge, has a predominance of employees who are members of a union. 
This is certainly not because there is no need for unionism within the 
Government activities. But rather it is due to a reluctance to join a 
union whose only right is in appeal to the management’s sense of 
fair play. 

Needless to say, this is inadequate. 

The “fair wages” afforded the Government employees by the Navy 
Department certainly deserve some close scrutiny by this committee. 

It is true that the job titles held by the employees called for a 
“fair” wage structure, but their average job description is written 
with a generous dose of latitude to cover a multitude of sins. 

In many instances a journeyman who has been downgraded by a 
reduction in force to a lower grade with a resultant reduction in 
pay remains assigned to the journeyman’s duties with little or no op- 
portunity to repromotion and must work alongside other employees 
performing the same identical duties for less money. 

When the union has complained of this condition, they have been 
informed that at such time as the employee affected requests reassign- 
ment, he will be reassigned to the duties of his rate. 

The employee does not do this for he realizes that to do so would 
result in his slim chances for repromotion being lost forever. 
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Should the union be granted proper recognition, we could demand 
that a man be paid for his contribution to the overall effort. This 
would result in weeding out some of the undesirables in Government 
who, by management’s own admittance, cannot perform the duties 
for which they are being paid. In some instances, they are assisting 
the lower paid emplayee to perform the more complex duties of his 
trade. 

The union would not support any case in which the employee, after 
a fair and impartial hearing, was dismissed for incompetence, but 
would fight to the last man to see that he was afforded his rights to a 
fair and impartial hearing. This is not possible now. For we must 
fight an arbitrary policy that does not permit unions to express their 
opinion until such time as decisions are made. 

In many cases, the union has requested that they be given an op- 
portunity to express their opinions while a given policy affecting their 
members was being formulated. This has been repeatedly denied. 

We feel that any employee should be entitled to work for his Gov- 
ernment and retain his dignity while being afforded fair aon impartial 
treatment. This will not be done until such time as we are afforded 
proper recognition. 

I could cite to this committee many unjust and unfair cases which 
have been brought against our members. And in some instances the 
person bringing the charge has also sat as a judge at a particular 
hearing. 

One instance I could cite to you is the case of Jesse W. Stephenson, 
Jr. The man filed a grievance as a result of abusive language used 


against him by his supervisor. 
“In paragraph 6 of the answer to Mr. Stephenson’s grievance, the 
hearing officer said: 


I apologize for the use of profanity in my conversation. As a result of the 
hearing, it is my decision that in apologizing to you for my use of profanity, by 
doing so it should serve to remove the grievance you presented and consider 
the matter closed. 

Mr. JowHansen. Can you supply the name of that hearing officer 
before this committee ? 

Mr. Smrirn. Yes, sir. That is the case in question that the chair- 
man had asked for. 

Mr. JonHansen. Very well. It will be in the record. 

Mr. Lestnsxr. At that point, I would like to say, Mr. Smith, that 
if we could have a summary of the case for the file, I think it would 
be preferable. That is because of the fact that you might have too 
many pages, too much of a record there. 

Mr. Sirx. This is not much of a case. This was only 3 or 4 pages. 

But I will be glad to furnish you with a copy of the hearing. 

Mr. Lesrnsxt. If you ean furnish us records of other cases likewise, 
it would be very helpful. 

Mr. Jonansen. For the purposes of clarity in pinpointing this, 
would you now state for the record the name of this hearing officer? 

Mr. Suir. Yes, sir. G. H. Lacey. He is senior civilian super- 
visor in the traffic branch, supply department, at the naval air station 
at Norfolk. 

Mr. JoHansen. May I, at this point, put you and him on notice 
that, if I hear of any reprisals because of your supplying this name- 
at the request of the committee, appropriate action will be taken. 
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Mr. Smiru. Thank you, sir. 

Mr. Lestnskt. I appreciate your making the request, Mr. Johansen. 
‘Thank you very much. 

You may proceed, Mr. Smith. 

Mr. Smitru. In conclusion, we wholeheartedly endorse the House of 
Representatives bill, H. R. 6, and the like companion measures which 
would give us needed recognition to assure just treatment in Govern- 
ment service. 

Mr. Lestnsk1. Mr. Smith, we appreciate your being before us. In- 
formation coming from the horse’s mouth is sometimes more effective 
than otherwise. It might be more desirable because of the fact that, 
sometime, certain points are missed. 

In our tour of the country in 1953, we have found that what you 
state here today is true not only in Norfolk but also elsewhere. It 
is not exactly prevalent, but there is an awful lot of it going on 
throughout the whole country. 

As you state, the administrator is the judge, and the administrator 
would very rarely, if ever, come up with a finding against himself, 
because he wants to keep his own name in the clear. erefore, it is 
further evidence to me that such legislation is necessary. And it 
‘should be an impartial board, not only to judge the leslie, beth to also 
judge the person that is involved in the case. 

Mr. Smiru. Mr. Chairman, I would like to read to you a statement 
which is signed by—this is a memo from the supply and fiscal officer, 
NAS, Norfolk, to Mr. James E. Cannon, who is a storekeeper. Mr. 
James Cannon is a union man who represents some of his fellow 
employees at grievance hearings. 

l would like to read several memorandums that have been issued 
against Mr. Cannon, personally, for representing these employees. 
And when I read it to you, it will be obvious. This is from the supply 
and fiscal officer, Naval Air Station, Norfolk, to James Cannon, store- 
keeper : 

Subject: Representing fellow employees at grievance and other hearings. 


1. The records show that you have been excused from work for the subject 
purpose on 10 occasions since January 1, 1950. 


This is April 17, 1950. 


In the past several days you have been away from your duties for many hours, 
to the abnormal detriment of your regular duties. Insomuch as the larger num- 
ber of times you have been called. on as an employer representative has been 
interfering with your regular duties, you are hereby notified that in the future 
you can be excused for this purpose only if there is a specific reason why you 
should serve in a particular case. Consideration will be given to special requests 
if reasons are given. 

Attention is directed to reference A and also to a recent verbal comment of the 
supply and fiscal officer, at which time you were asked to keep this sort of 
activity within reasonable bounds. 


This is from the supply and fiscal officer, Naval Air Station, Norfolk, 
to the same individual, James E. Cannon. This is dated the 7th of 
June 1950: 


As you know, strict economy in the use of funds available for telephone 
service restricts the number of telephones which may be installed on a station. 
For this reason, extension 3049 in building LP-26 is in constant demand for 
regular storehouse business and must be kept reasonably free for such business. 
Report has been received indicating that regular business over extension 3049 
is being interfered with because you are using the line in connection with 
grievance and other appeal action by persons on the station. 
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Therefore, in view of existing conditions, you are directed to refrain from 
receiving requests for advice or give advice on other than supply and fiscal 
department storehouse business over telephone extension 3049. Inquirers should 
be promptly advised that you cannot use extension 3049 to answer their queries 
or give information on appeals in grievance procedure. You may arrange for 
them to see you, personally, outside of work hours, except in those instances 
where you have been designated as employee representative, in which cases the 
personal interview may be on Government time. 

Mr. JoHansen. Of course, I will say to the witness that there might 
be two sides to that argument. Management has a grievance once in 
a while, too. 

Mr. Smirn. That is true. 

Mr. JoHAnseNn. Mr. Chairman, I would like to ask the witness just 
one question for the record. 

Mr. Lesrnsxt. Mr. Johansen. 

Mr. Jouansen. I would appreciate you telling me a little bit about 
the Aircraft Journeymen’s Associ ation. 

Mr. Smirn. Yes, sir. 

Mr. JomanseNn. Is it an affiliate? Or is it an independent group, 
or what ? 

Mr. SmirH. We were an independent group until last month, when 
we voted to affiliate with the International Association of Machinists. 
Last month. 

Mr. JonHansen. Thank you. I just wanted that for the record for 
purposes of identification. 

Mr. Smirnu. I would like to give a little history of the Aircraft 
Journeymen’s Association. 

The Aircraft Journeymen’s Association was founded to fight the 
intermediate rating of the Navy Department. That was a policy of 
downgrading physically disabled and other people to a lower grade. 

You are probably familiar with this. 

We formed an organization to fight this because we did not think 
it was fair. 

This particular policy has cost the Navy Department, I would say, 
in excess of a million dollars. And to this day, the people who were 
downgraded have all been repromoted to their positions; that is, with 
the exception of some nonveteran employees who were repromoted 
but were never paid the back pay even though the Civil Service Com- 
mission had upheld their appeal. 

We had identical cases in this intermediate rating program where 
employees were downgraded for the same reason. Their notices read 
the same. Their appeals were the same to the Civil Service Com- 
mission. The Civil Service Commission upheld the appeals. 

The veteran employees were paid their retroactive pay. The non- 
veteran employees have not been paid their retroactive pay. 

We have many, many cases on file. There is one in particular here 
that I would like to call to your attention. 

There was a hearing held on March 3, 1958, in which I was an 
employee representative. 

This man involved was charged with using disrespectful language 
to a naval officer. What had happened was ‘that, in driving, he had 

ulled out in front of a naval officer at an intersection in the street 

fore working hours. And the naval officer had chased the man to 
the parking lot and had charged the man with speeding. 
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The man told me that he did not say anything to the officer. He 
said, “I turned around and walked off.” 

He was taken into traffic court at the Naval Air Station and he 
was restricted from driving on the station for 30 days. Which was 
all right if he was speeding. 

Then the officer in question filed a personal complaint against this 
individual for disrespectful conduct. 

In the hearing, I pointed out to the hearing officer that the man 
was considered innocent until contrary evidence was introduced to 
justify a presumption of guilt. 

In this hearing, I would like to read you a statement by the hearing 
officer, who was Mr. Lombard, in which I quoted the regulations 
telling him that the man was innocent until proved guilty. I quoted 
the primary function of disciplinary procedure prior to decision. 
That is: To determine the facts, not to provide a means of prosecuting 
the employee. 

The employee shall be considered innocent until contrary evidence is pro- 
duced. And a prima facie case against the employee must exist before dis- 
ciplinary action is initiated. 

A prima facie case is one established by sufficient evidence to justify a pre- 
sumption of guilt. 


Also: 


Charges do not constitute evidence. 
Well, as to the captain that made the charges: Even though the 


chairman says that he did not make the charges, he made the charges 
as far as I am concerned, because nobody else knew anything about it 


except he. 

He made a complaint in writing. The defendant made a re- 
buttal in writing. 

And the hearing officer says : 

I consider this complaint in writing as factual evidence. And unless this 
gentleman can prove otherwise than that the events as described in that letter 
actually took place, the description is correct. 

And I asked him, I said, “Are we assuming that Mr. Beal is guilty 
until he is proven innocent?” 

And the hearing officer’s reply was: “I have no comment on that.” 

Mr. Jonansen. Mr. Chairman, I would like to commend this wit- 
ness for coming in here and giving us so specific citations. I think 
it aids the committee in understanding the problem with which we 
are dealing. 

I want the record to show that what I said with respect to the one 
individual whose name was mentioned applies to all whose names you 
have mentioned. 

That is all I have, Mr. Chairman. 

Mr. Smrru. I would like to say that yesterday I was informed by 
a friend of mine that he had been told that it would be very ill advised 
for me to come before this committee and tell them some of the things 
that I have told you this morning. 

Mr. Jonansen. Mr. Chairman, I think it is not out of order for me 
to say that any person who makes such a statement might well be 
advised to consider that there is such a thing as contempt of Congress. 

Mr. Smirn. Icamehere. Ihave told the truth. 
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I would appreciate any consideration that you people would give 
to this bill. Because we need this bill and we need it bad. 

Mr. JouHansen. I want the witness to understand that in what I 
have said I am not necessarily concurring with the specific provisions 
of this bill. I am addressing myself to the testimony that the witness 
gave, which I appreciate. 

Mr. Lestnsx1. Mr. Smith, we appreciate sincerely your being before 
us. I will say this in all honesty and sincerity. It seems to me that 
the only way the country is to survive is to have people of courage to 
come before Congress in order for us to know what is going on. It is 
our responsibility as elected representatives of our respective people 
to do what is right and just for all. 

Thank you, Mr. Smith. 

Mr. Smirn. Thank you. 

Mr. Lestnsxt. Next will be Joseph F. Thomas, president of the 
United National Association of Post Office Craftsmen. 


STATEMENT OF JOSEPH F. THOMAS, PRESIDENT, UNITED NATIONAL 
ASSOCIATION OF POST OFFICE CRAFTSMEN, WASHINGTON, D. C. 


Mr. Tuomas. Mr. Chairman and Mr. Johansen, my name is Joseph 
F. Thomas. I am president of the United National Association of 
Post Office Craftsmen, with offices in the Colorado Building, 14th and 
G Streets NW., Washington, D. C. 

I thank you for the privilege of appearing before you today to pre- 
sent. my views concerning the bills which you are ane’ 

With respect to H. R. 6, the union-recognition bill, introduced by 
Congressman George Rhodes of Pennsylvania, I may say from the 
outset that I am strongly in favor of the bill and know that the great 
majority of postal employees feel asI do. There isa real need for such 
legislation and I hope that your subcommittee will recommend favor- 
able action during this session of Congress. 

Unlike some Government agencies, we in the post office do have a 
measure of recognition, inasmuch as we are able to present employee 
grievances and discuss our problems with officials of the Post Office 
Department. However, the grievance procedure in use is cumber- 
some and slow and is administered in different ways by different post- 
masters. Its intent may be good, but it is my feeling that a procedure 
set by law would be much more effective, and would consequently be 
used more often by employees and employee organizations, as a last 
resort. Also with an impartial arbitration board, as suggested in 
H. Kt. 6, I believe that grievances would be decided fairly and on their 
merits, without pressure from local postmasters or other postal officials. 

Mr. Lestnsxi. Might I interject a remark at that point. As far 
as the impartial arbitration is concerned about which you are speaking 
to us, I would make this observation that it is about as impartial as 
those who pick the board. 

Mr. THomas. That is true. 

Mr. Lestnsx1. Therefore, the question arises in my mind as to how 
we can make it impartial. 

Mr. Tuomas. That is a problem that I think has come to all of us, 
Congressman. But I do believe that any board is better than none. 
I think if we could get at least the principle enacted into law, that 
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there would be something that would deter postmasters, local post- 
masters, who may not be doing what is right. Consequently, it would 
give the employees a better break all the way through. 

Mr. Lestnsxt. Thank you. 

Mr. JoHansen. Mr. Chairman? 

‘Mr. Lestnsxi. Mr. Johansen. 

Mr. JonHansen. I wonder if you would agree to this, Mr. Thomas; 
that what we are seeking is that procedure and that setup which will 
tN the maximum promise of impartiality and justice and that, un- 

ortunately, since we are dealing with human beings, there is not any 
absolute perfection in the matter, in whichever direction we go. 

Mr. Tuomas. I do not think anybody is going to argue that point 
with you. 

Mr. Lestnsx1. Proceed, Mr. Thomas. 

Mr. Tuomas. It would seem, too, that official discussions between 
employee representatives and local and national postal officials would 
be on a fairer basis, since H. R. 6 does by its provisions provide for pro- 
tection of all parties involved in disputes of any kind. Too often we 
receive letters from employees who are afraid to register complaints 
against supervisors because they, the employees, fear reprisals and 
other unpleasant pressures. I feel as though H. R. 6 will ease employee 
fears and allow them to protect themselves as they should. 

Mr. Lestnski. May I interrupt there again, if you do not mind? 

Mr. Tuomas. Yes. 

Mr. Lestnsxr. I have a definite reason for it. 

I asked my colleagues on the committee their opinions, and most of 
us do not feel that Federal employees should strike. 

There is a logical reason for it and I think we should follow that 
trend as it is established in law. 

You mention something here about which I would like to know more. 
I will say you are correct in your statement that the employees are 
afraid to register the complaints. I wish to have your comments on it 
if you are able to comment further on it. 

Suppose all of the employees who had complaints got together, and 
they all submitted their complaints in at one time. How could the 
supervisor very well have reprisal against all of them at the same 
time ? 

Mr. Tuomas. I can say this: I would not want to handle the corre- 
spondence. 

Mr. Lestnsk1. But seriously, now, what would be the result, in 
your own mind? 

Mr. Tuomas. In my own mind, the result would be this: If all of 
the employees who actually had grievances would submit them at one 
time, I believe the supervisors in the future would certainly hesitate to 
violate the employees’ rights. 

Mr. Lestnsxt. That is just the reason why I brought up the matter. 
I just wanted to get your answer. Because invariably a course of ac- 
tion of this type would implement just such a thing, because a super- 
visor could not fire them all. 

Mr. Tuomas. That is correct. 

Mr. Lestnskt. But by individual appeals he can fire them. 

Mr. Troomas. That is correct. 

Mr. Lestnsxr. Thank you, Mr. Thomas. You may proceed. 
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Mr. Tuomas. I feel as though H. R. 6 will ease employees’ fears 
and allow them to protect themselves as they should. 

Our national office presents several thousand cases of one kind or 
another to the regional offices of the Post Office Department yearly. 
These cases are considered and investigated by regional officials and 
are then decided either for or against us. Very often the decision 
which we receive is nothing more than the opinion of the local post- 
master, or official whose ruling has been challenged in the first place, 
After we receive what we consider to be an unfair decision we appeal 
further directly to the Post Office Department. In some rare cases 
the decision rendered by the regional office is overruled in favor of the 
employee. Most times, however, decisions are upheld, and we are at 
the end of the line. 

With the passage of H. R. 6, such a condition would be eliminated. 
Our association would have a further appeal. The board to which 
the appeal was made would be an impartial one, and its decision would 
be final. Employees would be more content with such decisions, and 
all concerned would have been treated fairly. 

Our association is asking for nothing drastic in the way of changes. 
We seek only to obtain full protection for the postal employees, and 
we feel that such protection may be guaranteed by the enactment of 
H. R. 6, or some such similar bill. 

I therefore urge your early approval of this measure, and I thank 
you for considering my views. 

Mr. Lesrnsxi. In my district I have a parallel to what you are 
talking about. 

Back home in the post office in my district there was a case involving 
a clerk who had worked for many years. He spent about, I would 
say, 10 or 12 years in the Post Office Department. He had never been 
late prior to that time or had never taken sick leave when it was not 
actually needed. 

As it happened, due to the switching around of the hours, and so 
forth, and the inability for the powers to be to formulate a proper 
working schedule, this individual did take sick leave. But he was not 
sick. And he admits, that he was wrong. He did not argue the 
case. 

The postmaster ruled for dismissal from the Department. The case 
was brought to my attention, and I had appealed in his behalf. 

As it happened, he was not dismissed but he was given only a 30-day 
suspension. 

But this was a case where the employee himself admits to doing 
wrong. But the wrong was not brought about by an intention to do 
wrong, the wrong was brought about by inability to formulate a proper 
schedule. 

With the passage of such a bill that we have under consideration, 
I believe that this type of case could be taken care of immediately. 
And it would not be necessary for the appeal to go further than beyond 
the immediate first steps. The necessity for its going further would 
be alleviated and we, the Members of the Congress, would not have 
to be bothered except in certain exceptional cases. 

It would be easier for us and easier for everybody else. 

In the meantime, the employee would have a better base on which 
to appeal his case. And it would be a saving to everyone concerned, 
not only the Department but also the employee himself. 
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Mr. Tuomas. That is right. 

Mr. Lestnski. Do you have any questions, Mr. Johansen ? 

Mr. JoHANSEN. I have two very quick questions. 

Do you favor extension of the Wagner Act principle so that by a 
majority vote of the employees in an appropriate unit they would have 
a sole and exclusive bargaining agent ? 

Mr. Tuomas. No, I do not, sir. 

Mr. JOHANSEN. My second question, which I am not at all sure you 
can answer 

Mr. Tuomas. I think, in answer to your first question, I should 
be fair about it. We are not the largest association, as you probably 
know. I think it would be untrue if I were to say that we would like 
to see a vote when we know that there is possibly another association 
that could outvote us. 

My opinion might be changed if we were the largest. 

Mr. JoHANSEN. I will say to the witness that his candor is most 
refreshing. 

But I would ask you this: Do you feel that there is a value in having 
more than one available organization to represent employees? Do you 
feel there is a value to the employees in having that? And that is 
whether you happen to be identified with the largest Bne, or a smaller 
one. 

Mr. Tuomas. I think that one organization is desirable. However, 
I must say that I feel as though there is some value in more. That is in 
this respect: We certainly by competition keep one another on the ball 
and keep one another honest, I am quite sure. 

Mr. JoHANsEN. I am very hapy to have that testimony. And that 
is not criticism of the larger organizations, understand. 

Mr. Tuomas. No. 

Mr. Jomansen. I have just one further question. 

You say that your association is asking for nothing drastic in the 
way of changes. Would you have any idea as to how extensive in in- 
dustry and in nongovernmental employment, is the machinery of com- 
pulsory arbitration? Would you have any idea about that ? 

Mr. Tuomas. I really would not, sir. I never made a study of that. 

Mr. Jouansen. I realize that it is not fair, of course, to ask for a 
specific answer. 

My point is that it seems to me that the arbitration features of this 
bill in particular represent a very substantial change. I do not know 
whether we want to use the word “drastic” to describe the change. 

That is all I have at this time, Mr. Chairman. 

Mr. Lestnsxr. May I follow along the same line. 

There was talk about combining all the military, the Navy, and the 
Air Force, as such. There are certain advantages to that, such as 
eliminating the duplication of work. 

On the other hand, each one of the military forces has a separate 
and distinct operation to perform in case of war. There is bound to 
be certain overlapping. The Marines have airplanes, the Air Force 
has airplanes, and so has the Navy, but irrespective of that, their oper- 
ations are not the same. 

Therefore, in spite of, you might say, the amount of evidence in 
favor of having 1 organization, more than 1 organization can perform 
a better function. That is because, as you so state, there are diver- 
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gencies in opinions and ideas and thoughts. But I believe that, col- 
lectively, it is better for the employees to work together because, in a 
democracy, the combining of thoughts brings progress. Therefore, I 
believe it should be developed more than it has been in the past. 

Mr. Johansen, do you have any questions ¢ 

Mr. Jouansen. Yes, Mr. Chairman. 

In view of the very commendable comments made by the chair- 
man—and I associate myself with them—may I ask this one further 
question: Do you feel that enactment of this legislation might well be 
a step toward an effort, on the part of the larger organizations, to 
secure adoption of the Wagner Act principle of which I spoke? 

Mr. Tuomas. I am quite certain, Congressman, that that same ques- 
tion has entered the mind of all of the other organizations. I refer to 
those who are smaller than the top ones, and right on down the line. 

I do not know whether this legislation will be passed or not, but I 
assure you that if, after this simple legislation is enacted—if it is— 
such an attempt would be made, we would certainly oppose it 
completely. 

Mr. Jonansen. Thank you. 

Mr. Lestnski, Do you have any questions, Mr. Beckworth / 

Mr. Beckwortu. No questions. 

Mr. Lestnsxt. I appreciate your being before us, Mr. Thomas. 

Mr. Hatiseck. Mr. Chairman, while Joe is on the stand, I wonder 
if I might say something, because I am sure he would want to correct 
the record, and I am sure the committee would. 

Mr. Lestnski. Mr. Hallbeck. 


Mr. Hatteeck. He said the two organizations are helping to keep 
us On the ball and keeping us honest. I am sure he did not mean 
“honest” because it does not take the federation to — Joe Thomas 


honest. And I am sure he realizes the organization 
that it does not take that to keep me honest. 

And I suggest he change the word “honest.” 

Mr. Tuomas. I think everybody realizes what I meant. I think 
they realize that I am not speaking of individuals in any way. But 
I am saying simply that the fact that there are several organizations, 
there is more than one organization, and there is competition among 
the groups, that that tends to keep the various organizations honest 
and on the ball. 

Mr. Lestnsxr. May I suggest the word “aggressive.” 

Mr. Hatzeecr. That is far better. 

Mr. Lestnsxtr. “Aggressive.” In your competition with one an- 
other. 

Mr. Jonansen. Mr. Chairman, I recommend that the witnesses’ 
testimony be permitted to stand. And let me say that, in my mind, 
there is no question as to the honesty of any of these organizations. 

Mr. Tuomas. Nor in mine, sir. 

Mr. Lestnsxr. Thank you, Mr. Thomas, for your contribution to 
the hearing. 

Our next witness is Alfred F. Beiter, president of the National 
Customs Service Association. 


ie represents, 
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STATEMENT OF ALFRED F. BEITER, PRESIDENT, NATIONAL 
CUSTOMS SERVICE ASSOCIATION 


Mr. Berrer. Mr. Chairman and members of the committee, for the 
record, my name is Alfred Beiter. I am president of the National 
Customs Service Association. I will be very brief. 

First, I ask for permission to insert my statement into the record 
at this time. 

Mr. Lesinskr. Very well. 

(The statement referred to follows :) 


STATEMENT OF ALFRED F. BEITER, PRESIDENT, NATIONAL CUSTOMS SERVICE 
ASSOCIATION 


Mr. Chairman and distinguished members of the committee, I have looked 
forward to this opportunity of appearing before the committee in support of 
H. R. 755 and H. R. 6, and companion bills, providing for official recognition 
of Government employee unions and establishing machinery for the orderly 
settlement of grievances. 

At the outset, I would like to express my personal satisfaction at the decision 
of this committee to hold hearings on this important legislation. 

Members of the National Customs Service Association endorse the principles 
of H. R. 755 and H. R. 6 as we endorsed a slightly modified version of H. R. 554 
which was introduced in the 82d Congress. The National Customs Service 
Association, along with 25 other witnesses representing employee organizations, 
testified in support of the legislation. That bill was amended by the full com- 
mittee and reported to the House by a 14-1 vote. Since the action came late in 
the second session it was not possible to schedule floor action. 

Mr. Chairman, with the permission of the committee, I would like to read a 
resolution was was presented and approved at our 17th biennial convention 
held in New Orleans, La., in August 1956: 


“RECOGNITION OF ORGANIZATIONS OF FEDERAL EMPLOYEES 


“Whereas the programs of organizations of Federal employees frequently 
require the cooperation of administrative heads of agencies or bureaus where 
the members of the organization are employed; and 

“Whereas the officers representing these employees must frequently request 
meetings with the administrative heads in order to present grievances on behalf 
of their membership or present views of the membership on policy affecting 
personnel in matters of leave, promotions, reductions in force, and many other 
subjects; and 

“Whereas the employees’ views frequently are contrary to the views of the 
administration on these matters, causing the employee organization officers, 
if also an employee, to be subject to restraint, coercion, intimidation, or reprisal, 
whether consciously or subconsciously on the part of the administrative official ; 
and 

“Whereas many bureau and administrative heads meet with employee organ- 
izations with an attitude of toleration only; and 

“Whereas organizations of Federal employees, if they may be judged by the 
example of the National Customs Service organization, are composed of the 
highest caliber of loyal, conscientious citizens who put the interest of their 
Government and country before their own, and who desire to promote the efficient 
operation of their bureau: Therefore be it 

“Resolved, That this convention go on record as supporting and urging the 
passage of legislation similar to Senate bill 3508, 84th Congress, which bill cails 
for the absolute recognition of the right of officers or representatives of national 
employee organizations to represent grievances on behalf of their members.” 

Mr. Chairman, the resolution expresses the widely held view that there is 
room for improvement in the relations between management and employees in 
the Federal Government, generally, and that this bill or a similar bill will bring 
about such improvement. Sometimes legitimate complaints and grievances are 
not aired by employees because of fear of reprisal or intimidation on the part of 
administrative heads. 
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Employees who can discuss grievances with superiors and feel that they have 
a direct interest in their daily work are satisfied employees. Men and women 
who spend the greater part of their day at the same work need more than 
good wages, liberal vacations, and such benefits. They want to work under 
supervisors who will treat them as human beings and listen to their problems 
and are fair with praise and, yes, with blame They want to feel they are 
partners in the job of operating their agency, with mutual interests and re- 
sponsibilities. Employee organizations can be helpful in promoting such happy 
relations between employee and employer. Such organizations, to be properly 
useful, should serve as advisory committees to effect satisfactory liaison between 
management and employees and deal authoritatively with problems as they 
arise. 

The industrial good will which generally prevails in this country today is due, 
in large part, to the satisfactory relations which exist between management 
and labor. Communism and socialism that denies employees the right to work 
and speak where they will and when they will can never flourish in this country 
so long as workers enjoy collective bargaining. Government employees, just 
as union members in industry are permitted to do, should have the right to 
stand up and speak their piece without fear of reprisal or intimidation. This 
is the right of all self-respecting Americans. 

Of course, no one contends that there are not certain fundamental differences 
between private employment and employment in the Federal service. The right 
to strike against the Government is not sought by Federal employee organiza- 
tions. In this connection, the 1955 report of the American Bar Association’s 
committee on labor relations of Government employees stated that, wherever 
practicable, the privileges accorded to employees in private industry should be 
extended to public employees “modified to meet the unique needs of the public 
service and compatible with our concepts of democratic administration of public 
affairs.” 

It recommended establishment of adequate grievance machinery in the public 
service confined to areas of authorized administrative responsibility “to assure 
justice both to management and employees.” The goal in providing any sound 
plan, the committee said, “is a satisfied and contented corps of public servants, 
the attraction and retention of competent personnel, and uninterrupted service 
to the people. rr 

Here is what the report had to say about collective bargaining for United 
States workers: 

“While the duty of the legislative authorities to fix salaries and wages in 
the light of the fiscal capacity of the Government must not be impaired, no sound 
reason exists why such policies should not be the subject of reasonable negotia- 
tion with the duly constituted and democratically chosen representatives of 
organized employees. 

“Whether this is, or is not, called ‘collective bargaining’ or ‘collective nego- 
tiation,’ or by any other name, seems immaterial. The end results is what 
really matters. 

“The same procedure, wherever practical, may be applied to other matters 
affecting conditions of employment, such as hours of work, vacations and sick 
leave, as well as grievances affecting groups or classes of employees. 

“Whether the terms of a ‘collectively negotiated agreement’ shall (as is cus- 
tomary in private industry) be in the form of a written ‘contract’ is really 
academic. It might perhaps have some salutary effect on the morale of the serv- 
ice and satisfy the negotiating committee of the employee organization to have 
the ‘understanding arrived at between public management and employees re- 
duced to writing’. 

“These, of course, are words which strongly indorse the collective bargaining 
concept.” 

In conclusion, I reemphasize my strong felings that the basic principles and 
objectives of this legislation are just and reasonable. The need for its enact- 
ment is most urgent. It is the duty of Congress to face up to this need and 
to act accordingly, without further delay. 

Mr. Chairman, I sincerely appreciate the opportunity of appearing before this 
committee and the courtesy which you have extended to me. 


Mr. Berrer. I have asked to have my statement just inserted into 


the record for two reasons: First of all, there is little that I can add 
to what has been said by the representatives of the larger groups. 
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Secondly, I note that there are 18 more witnesses to testify before 
this committee. If the committee proceeds at the same pace that it 
has proceeded in the past 3 or 4 days, it will be nearly Eastertime 
before the committee can arrive at a decision. 

I would like to see the committee report the bill prior to the Easter 
recess. I would like to see a bill reported before the Easter recess. 

I will yield my time to the witnesses who follow me. 

Thank you. 

Mr. Lestnskr. I want to state at this time, Mr. Beiter, that, as a 
former Member of Congress, a very distinguished Member of our 
august body, that your statement is quite properly projected. 

May I state further, though, that as far as I am concerned, I want 
this hearing to be conclusive, if it takes 6 months or if it takes a 
year—which I know it will not—but I want this hearing to prove 
conclusively, without any doubts in the mind of anyone concerned, 
of the definite need for some forward action, regardless of how far 
it might extend. But the thoughts of some people, which go back 
to the age of chivalry, I think have to be corrected. 

My intent is to conclusively prove that they are wrong, and I shall 
pursue accordingly. | 

Mr. Berrer. Mr. Chairman, I did not intent to infer that you were 
trying to shut me off, or any of the witnesses, I know you have been 
very fair with all of them. 

Mr. Lestnskr. I know that. I just want to clarify the record. 

Mr. JoHansen. Mr. Chairman, may the record show that I have 
no questions. 

Mr. Lestnsxt. Thank you, Mr. Johansen. 

Mr. Ray L. Hulick, president of the National Rural Letter Carriers’ 
Association is our next witness. 


Mr. Hulick. 


STATEMENT OF RAY L. HULICK, PRESIDENT, NATIONAL RURAL 
LETTER CARRIERS’ ASSOCIATION 


Mr. Hunickx. Mr. Chairman, for the record, my name is Ray L. 
Hulick. I am president of the National Rural Letter Carriers’ Asso- 
ciation, representing the rural letter carriers of this Nation through 
the active membership of more than 36,000 regular, retired, and sub- 
stitute carriers. 

Mr. Chairman, we appreciate this opportunity to appear before 
your subcommittee to state the views of our association on H. R. 6, 
a bill to amend the Lloyd-LaFollette Act of 1912 and to insure to 
national employee organizations and their local officers official recog- 
nition which is now granted by the various departments and agencies 
of the government under Executive Order 9830 and dated February 
24, 1947, 

Since the amendment of the basic statute granting Federal em- 
ployees the right to petition Congress, either individually or collec- 
tively, there has been much progress made in the field of employee- 
management relationships, Certainly the need for such working re- 
lationships has been recognized throughout business and industry as 
desirable and needed to develop and maintain an effective, loyal work- 
ing force, and to sustain a high level of morale. 
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Within Government most departments and agencies have official 
regulations recognizing the rights of their respective employees to be 
members of an organization having objectives which include the bet- 
terment of conditions of employment. They have regulations setting 
forth these organizational-management relationships and regulations 
setting forth the procedure for the handling of grievances. But these 
regulations, issued, no doubt, with good intent and proper spirit, some- 
times fall short of actually according employees the uniform recogni- 
tion to which they should be rightfully entitled. 

All the employees whom we represent, the rural letter carriers of 
America are of course attached to the Post Office Department. There 
are in the Postal Manual regulations which promulgate the present 
recognition of employee organization which would be granted statu- 
torily through the provisions of the proposed legislation. 

Speaking of the national level, it is our experience that there is no 
great need for legislation which would allow or grant statutory recog- 
nition to the National Rural Letter Carriers’ Association or represent 
the rural carriers of this country. At no time in my experience as 
as an officer of this organization have any doors to any official in the 
Post Office Department been closed either to myself, any other na- 
tional resident officer or any member of the national board of this 
association, nor has the opportunity ever been denied to meet with 
one or more officials to discuss and work out agreements in any ad- 
ministrative area affecting rural letter carriers. 

As a matter of fact, there have been many instances, and this has 
been true for many years, when our association has consulted at great 
length with officials of the Post Office Department on matters of per- 
sonnel policy and working conditions affecting rural carriers. There 
have been numerous occasions when we have consulted, and discussed 
legislative needs, and occasionally actually worked out general agree- 
ments on the provisions of pending legislation which affected our 
membership. 

This was recently demonstrated in conjunction with the problem 
of administrative holidays granted as a result of Executive order to 
Federal employees generally. Rural carriers, due to a quirk in the 
law, were denied the privilege of administrative holidays declared by 
Executive order. 

In the fall of 1956 when the President issued an order granting an 
Executive holiday for all Federal employees generally on Christmas 
Eve of that year, we thoroughly explored the possibility of adminis- 
trative action to grant the privilege and benefit of that holiday to rural 
carriers. We consulted at great length with Assistant Postmaster 
General Eugene J. Lyons in the relatively new Bureau of Personnel. 
Through the efforts and the presentations made by our association, 
the officials of the Post Office Department were convinced that an 
inequity did exist for this large group of postal employees. Every 
possible administrative avenue was jointly explored in an effort to 
grant rural carriers the benefit of that Executive order. When this 
proved impossible under existing law, our association sought corrective 
legislation. 

We also continued consultation with the Bureau of Personnel in an 
effort to secure joint action on the part of management and our organ- 
ization to seek correction by law. General agreements were reached. 
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When Congress reconvened, our association caused to be introduced 
legislation to correct the inequity. 

The Post Office Department, represented by Assistant Postmaster 
General Lyons, appeared and urged adoption of the legislation so 
that equitable treatment might be afforded rural carriers, along with 
Federal employees generally, whenever an Executive order might be 
issued granting an administrative holiday. 

This is but one experience wherein our association has effectively 
utilized existing procedures relative to employee organization-manage- 
ment relationships on the national level. 

As an organization we have found it possible to maintain what we 
believe to be good working relationships, and it has been possible 
through many years of our past history. 

Irrespective of law or regulation, it is our opinion that a genuine 
desire and willingness on the part of both employee representatives 
and management is the most necessary ingredient for effective labor- 
management relationships. 

Mr. JoHANSEN. Mr. Chairman, at that point—— 

Mr. Lestnsxi. Mr. Johansen. 

Mr. JoHaNsEN. That statement is one that I most highly commend. 

Mr. Huticx. Thank you, sir. 

Mr. Lestnsxt. Mr. Hulick, may I further interrupt right here. I 
have another witness, who is leaving town this afternoon, who would 
like to testify for a brief 2 minutes. Could you just highlight the 
balance of your testimony ? 

Mr. Hv tick. It is relatively short. I believe I could save time, Mr. 
Chairman, if I just finished it. 

Mr. JoHaNsen. Mr. Chairman, would it serve the chairman’s pur- 
pose if we suspended with this witness and presented the other witness 
now? Wecould then continue with Mr. Hulick. 

Mr, Lestnskt. I prefer not to interrupt a person’s testimony, as 
we had to do yesterday. 

Therefore, proeeed, Mr. Hulick. 

Mr. Houtick. I will be happy to do that, sir. 

Mr. LestNsxr. Proceed. 

Mr. Huticx, Nevertheless, there are probably areas which could 
be improved by the official recognition which would come through 
the enactment of legislation such as before your committee. 

We have noted our present successes in this on the national level. 
And, Mr. Chairman, we have experienced difficulty on occasion in 
having our local officers given due recognition by postmasters. We 
do not believe that this in itself is a serious national problem but we 
do believe that the handling of occasional individual grievances has 
been slowed down by the lack of proper recognition of our officers on 
the part of a few postmasters. 

It is unfortunately true that some postmasters, and on occasion 
other administrators in the field forces, look with disfavor on em- 
ployee organizations. It is our feeling that there is a need for fur- 
ther corrective administrative policy in this area, or the recognition 
spelled out in law as would be provided by the legislation under con- 
sideration. 

In addition, we recognize that the present open-door policy which 
exists on the national level could be abruptly rescinded, changed or 
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modified by administrative authority. Thus the progress that we 
feel has been made in the employee-management relationships since 
the enactment of the original statute might well be improved by 
the establishment of the firm legal rights stated as a matter of law. 
For that reason we subscribe to the intent of H. R. 6. 

We recommend that section (2) (b) and section (3) be combined 
into one section, and that the impartial board of arbitration estab- 
lished under the section be set up within the framework of the Civil 
Service Commission. We seriously question the wisdom of estab- 
lishing any board of arbitration for the hearing of disputes which 
might arise from disagreements between employee organizations and 
departments or agencies which would have as one representative an 
cnftivides! appointed by the Secretary of Labor. 

Boards of arbitration as contemplated in H. R. 6 could not be im- 
partial and could only result in one-man decisions. Actually dis- 
putes arising from any conferences held under regulations promul- 
gated under subsection (e) (2) (4) of H. R. 6 should be referred to 
higher level conferences within the department or agency through 
proper appeal procedures which should also be provided for in the 
legislation. 

Disputes should only be referred to arbitration after the highest 
level of authority within a department or agency has had opportunity 
to act on the matter in question. 

Mr. Jomansen. Mr. Chairman, at that point 

Mr. Lestnsxr. Mr. Johansen. 

Mr. JoHansen. Would the gentleman feel that there would be some 
need, either administratively or otherwise, for clarifying the channels 
of appeal within the department or agency, with a view to possibly 
eliminating or minimizing the necessity of going to this board of 
arbitration that he suggests ? 

Mr. Huuicx. Yes, sir. We certainly would subscribe to clarifying 
language, either administratively or within the legislation. 

We think that the board of arbitration might very well set up within 
the department itself, with employee representatives and management 
representatives sitting to hear the disputes. We might either recom- 
mend to have a unit head or have some authority assigned to their 
arbitration board by the unit head. 

Mr. Jowansen. But my point is that if the methods of handling 
grievances before reaching that level were clarified and improved, it 
might minimize the number of appeals that went to the board. 

Mr. Hutick. I believe that weal follow. 

We strongly feel that any board of arbitration should be appointed 
by the Civil Service Commission, since that Commisison is charged 
with the responsibility of administering the Federal personnel system. 

In addition we feel that any legislation establishing arbitration pro- 
cedures on a national scale within the Federal establishment would of 
necessity need to carry clarifying language on the representative 
rights of national employee organizational groups and set forth guide- 
lines for determining which organization shall be recognized for 
respective groups of employees. 

Mr. JoHanseN. On that may I ask, do you favor adoption of, now 
or later, the principle of the Wagner Act which would provide that on 
a majority vote of the employees, the union could designate a sole 
collective bargaining agent ? 
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Mr. Hutick. No, sir. I do not subscribe to that. 

Mr. Jowansen. Thank you. 

Mr. Houticx. I might enlighten the committee on my thinking there. 

We represent rural letter carriers exclusively. They are attached 
to more than 18,000 post offices throughout the country. Obviously, 
there are only a few rural carriers at any given installation. Soa 
Wagner Act — of election at any given unit would obviously 
place the rural letter carrier in the position of not being able to be 
represented by his own peers in the rural service. 

Mr. Jowansen. Would you favor the application of the Wagner 
Act principle to a category designated as the rural carries themselves ? 

Mr. Hotick. If that could be spelled out into law, there might be a 
possible apereees: yes, sir. 

I would want to give that a great deal of study before answering; 

es, Sir. 
5 Mr. JoHanseNn. In other words, say it was your own category of 
employees and you were the recipients of that vote or grant of author- 
ity to represent them exclusively; being human, you might go along 
with the proposition in that instance. 

Mr. Houuick. Well, I think that the natural result that we have 
today in representative powers instilled into various organizations 
certainly highlights that that would be a more proper method to 
arrive at true representation, because I think the organizations, as 
they are constituted today, do represent groups of employees in cate- 
gories, as you have pointed out. So I think that if there is to be any 
mandatory regulations set up establishing elections and so forth, that 
it would have to be along those lines in order to be completely fair to 
all the various categories of employees. 

Mr. Jonansen. Thank you. 

Mr. Hutick. Such language is absolutely necessary in order to 
prevent jurisdictional disputes between national employee groups 
which would certainly arise. 

Summing it up, Mr. Chairman, the National Rural Letter Carriers’ 
Association feels that present policy and operating procedures, as 
promulgated and conducted by the Post Office Department are gen- 
erally satisfactory insofar as this organization, representing the Na- 
tion’s rural letter carriers, is concerned. We feel no great need for 
the legislation. However, we would not object to any corrective 
legislation which might be deemed necessary to protect the rights of 
employees or their duly elected Resa If facts presented by 
other organizations disclose problems which we ourselves have not 
experienced and which, in the judgment of this committee, require cor- 
rective legislation, then we would endorse such action of this com- 
mittee and urge careful consideration of our recommendations rela- 
tive to amendment and clarifying language. 

Mr. Chairman, we thank you for this privilege and opportunity to 
appear before your committee and express our views on this legis- 
lation. 

Mr. Lestnsx1. Do you have any questions, Mr. Johansen? 

Mr. JoHanseEN. I have no questions, Mr. Chairman. 

I would like to commend the witness for the thoughtful presenta- 
tion and for the acknowledgment that all is not totally wrong with 
the grievance procedure that exists in the Post Office Department. 
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Mr. Lestnsxr. Do you have any questions, Mr. Beckworth ? 

Mr. Becxwortu. No. 

Mr. Lestnsxi. Thank you, Mr. Hulick. 

Mr. Houick. Thank you. 

Mr. Lestnski. Our next witness is Mr. Ross A. Messer, legislative 
representative of the National Association of Post Office and Gen- 
eral Service Maintenance Employees. 

Mr. Messer, you may highlight your statement. 


STATEMENT OF ROSS A. MESSER, LEGISLATIVE REPRESENTATIVE, 
NATIONAL ASSOCIATION OF POST OFFICE AND GENERAL SERVICE 
MAINTENANCE EMPLOYEES 


Mr. Messer. Yes, sir. 

My name is Ross A. Messer, and I am legislative representative for 
the National Association of Post Office and General Service Main- 
tenance Employees. 

Mr. Chairman, if I may, I will just highlight the statements. I 
have about three points I want to make. 

Mr. Lestnski. You may do so, Mr. Messer. 

Mr. Messer. No. 1, we are not asking for the right to strike. 

No. 2, we are not asking for compulsory union membership. 

No. 3, I would like to suggest an amendment which is on page 2 
of my statement. The amendment is brought about by testimony of 
former Chairman of the Civil Service Commission Philip Young in 
the 1956 hearings before the Senate committee. 

At that time, he stated that the proposal, as worded, could con- 
ceivably include fraternal organizations and veterans’ organizations 
as well as labor unions. 

I think the wording could be clarified very easily by inserting, on 
page 1, line 7, following the word “organizations,” the following 
language: 
which are registered with the Secretary of the Senate and the Clerk of the 
House of Representatives under the Federal Lobbying Act and are listed by 
the United States Department of Labor in the Directory of National and In- 
ternational Labor Unions in the United States. 

In other words, that would eliminate the fraternal organizations 
from requiring the various agencies to call them in for consultation. 

It is offered as a suggestion to the committee to clarify the situation 
so that they will know exactly how broad it is going to be. 

Mr. Lestnsxt. Do you have any questions, Mr. Johansen ? 

Mr. JoHANSEN. Just one question, the same one. What is your at- 
titude with respect to the application of the principle of the Wag- 
ner Act to Government employees with regard to an appropriate 
unit of employees by majority vote designating an exclusive bargain- 
ing agent? 

Mr. Messer. We feel that the employees should have the right. to 
join the organization representing them, of their own choice. 

We do not favor 51 percent selecting the organization. 

Mr. Jouansen. Thank you. 

Mr. Messer. Mr. Chairman, if I may, I would like to insert a state- 
ment in the record for Mr. Everett Gibson, president of the National 
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Federation of Post Office Motor Vehicle Employees. Mr. Gibson 
is ill. 

Mr. Lestnsxk1. Mr. Gibson’s statement will be inserted in the record 
at this point. 

(The statement referred to follows :) 


STATEMENT OF E\veRErt G. GIBSON, PRESIDENT, NATIONAL FEDERATION OF POST 
OFFICE Motor VEHICLE EMPLOYEES 


My name is Everet G. Gibson, president of the National Federation of Post 
Office Motor Vehicle Employees, whose membership consists of garagemen, ve- 
hicle operators, tractor-trailer operators, automotive mechanics, clerks, and 
supervisors in the United States Post Office Motor Vehicle Service. 

The motor vehicle employees wish to take this opportunity to thank you, Mr. 
Chairman and members of this committee, for your interest in H. R. 6 and re- 
lated House bills and for the consideration you have shown in scheduling hear- 
ings on these bills. 

Legislation of the type set forth in H. R. 6 has been needed for many years. 
The administration has always opposed the proposed legislation, stating that it 
was not necessary as an Executive order covering the subject would accomplish 
the same purpose. There have been several instances When it appeared that 
the administration was about ready to issue its regulations covering the recog- 
nition of employee organizations or unions. However, in each such instance an- 
other delay has occurred and today we still have no regulations issued by the 
administration on this subject. 

It is our opinion that it is now time for Congress to act, as the executive branch 
of the Government has not followed through with its regulations after having 
the matter under consideration for several years. 

The National Federation of Post Office Motor Vehicle Employees whole- 
heartedly endorses the principle of union recognition as set forth in H. R. 6 
and related House bills. It is hoped that this subcommittee will favorably 
report H. R. 6 to the full committee at the earliest possible date so that the full 
committee may report the bill to the House for action during this session of 
Congress. 

Thank you, Mr. Chairman and members of the committee, for this opportunity 
to present this statement in behalf of our members. 


Mr. Lestnsxi. Thank you for your appearance, Mr. Messer. We 
appreciate it. 
r. Messer. Thank you very much. 
Mr. Lestnsxi. The hearing is recessed, to reconvene at 10 a. m. 
tomorrow. 
(Whereupon, at 12:05 p. m., the hearing was recessed, to recon- 
vene at 10 a. m., Friday, March 14, 1958.) 
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RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 


FRIDAY, MARCH 14, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post OrFicz anD Civit. SERVICE, 
Washington, D. C. 


The subcommittee met, pursuant to recess, at 10:15 a. m., in room 
215, Old House Office Building, Hon. John Lesinski (chairman of 
the subcommittee) presiding. 

Mr, Lestnsk1. The subcommittee will come to order. 

First of all, I have a letter I would like to have inserted in the 
record. I shall read a paragraph from the letter. It is from the 
United States Customs Lodge No. 176 of the American Federation 
of Government Employees of Detroit, Mich. 


We in the customs service here at Detroit are now the victims of such unfair 
procedure. We have been informed by the collector’s office that a majority 
vote was unfair. This attitude seems un-American. This statement was issued 
in connection with a vote taken by Detroit Customs Lodge No. 176 to establish 
a seniority list for inspectors. There are 106 inspectors in Detroit and we have 
105 members in Lodge No. 176. Three or four of our members are not inspectors 
but you can readily see that we are close to 100 percent organized. Wighty-five 
percent of our members voted for a plan to establish a fair and just seniority 
list for inspectors and presented the plan to the collector for consideration. The 
collector chose to ignore the plan voted for by the 85 percent and adopted a 
plan favoring the remaining 15 percent. This action is typical and very de- 
moralizing to the morale of the great majority of our employees. 


The balance of the letter shall follow in the record. 
(The letter referred to follows :) 


Hon. JoHN LESINGSKI, 
Chairman, House Post Office and Civil Service Subcommittee on Union 
Recognition, 

DeaR CONGRESSMAN: I was genuinely pleased to receive copies of your 
“immediate release” announcing subcommittee hearings on bills providing for 
recognition of Federal employee organizations, and, your fine and true state- 
ment on economic conditions in the United States. 

You have an opportunity in union recognition legislation not only to establish 
justice and fairness in employee-management relations in the Government serv- 
ice, but to raise the morale of employees to a level never yet attained in the 
Government service by restoring to them the dignity of American citizenship 
through the right to be heard in defense of their own welfare as Government 
workers. Without such a law, Government employees will continue to be sub- 
jected to mistreatment and mismanagement due to the whims and caprices of 
domineering, overbearing and inept Government administrative officials who 
favor dictatorship and tyranny to American democratic procedure. * * * 

The collector will grant us a hearing at our request. These hearings, how- 
ever, are mere formalities as the collector does not give weight to policies adopted 
by a majority (even in excess of two thirds) vote of his employees in personnel 
matters pertaining to them. He recently promoted two inspectors without 
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regard to length of service, experience, ability, and qualities of leadership nec- 
essary, in the opinion of the great majority of inspectors, to warrant such pro- 
motions. These men were promoted in accordance with the collector’s own 
personal wishes and point up as another morale demoralizer. 

These conditions are not new and have prevailed since I entered the customs 
service in 1929. After several years of pleading with our administrative offi- 
cials to enforce the law, and preparation on our part, 27 of us filed suit in the 
United States Court of Claims, in September 1937, for interpretation and enforce- 
ment of the law, section 5 of the act of February 13, 1911, as amended (19 U. 8. C. 
267), enacted by the Congress to provide extra compensation to customs inspec- 
tors for night, Sunday, and holiday services. Approximately 7 years later the 
Supreme Court of the United States, in February 1944, rendered a decision 
favorable to employees and we have been properly paid under the law since 
that time. 

During the time we were working to activate our extra compensation law and 
the time the suit was pending, we were subjected to scare tactics with the threat 
of dire retributions. We were called Communists, Reds, radicals, wise guys, 
upstarts, and a large assortment of profane names by our local supervisors and 
their axmen. Strange behavior and tactics, most un-American, right in the 
Government service of the United States. Or do we live under a dictatorship 
where American citizens are denied their constitutional rights—among them the 
right to take an act of Congress into the courts of the United States for inter- 
pretation and enforcement merely because they accept employment by their 
Government? 

You and your colleagues have the opportunity right now to straighten out the 
undesirable and un-American mess existing in the Government service by enact- 
ing a fair and just employee-management law with proper appeals procedure 
and penalties to guarantee enforcement thereof. By enacting such a law you 
ean restore employee pride in American citizenship, employee pride in their 
Government as well as employee pride and pleasure in their jobs that will 
return huge dividends to the American people in greatly increased morale and 
efficiency in the Government service. It goes without saying that valuable 
employees with great pride and pleasure in Government employment will not 
tend to leave that employment. 

John, I just cannot too strongly urge the enactment of a union recognition or 
employee-management law. No other single action by the Congress could pos- 
sibly instill the justice and restore the attractiveness to Government employ- 
ment that such a law will accomplish. 

I wish you well in your fine work and great accomplishments in Congress and 
hope that this letter will add to your convictions that union recognition legisla- 
tion is a must. 

Very sincerely yours, 


Untrep States Customs Lopce 176, A. F. G. E., 
Detroit, Mich. 

Mr. JoHansen. Mr. Chairman, I wonder if, for the record, I might 
address one brief comment regarding the letter from which the chair- 
man read the abstract ? 

Mr. Lestnsk1, You may proceed. 

Mr. Jonansen. I, of course, do not know, and naturally the letter 
does not show the basis or the alleged basis for the decision rejecting 
the request allegedly voted by 85 percent of the employees. 

It seems to me this pinpoints one of the problems with which we 
are dealing. 

It may be that the employees have a completely legitimate and valid 
objection to the action taken. It seems to me, on the other hand, that 
the supervisory staff, or the director, may have equally legitimate and 
valid administrative reasons for denying the request. 

I think for the record to be complete that side of the picture should 
be presented. 

I think also that this goes to the problem which we face and which 
I want to face with complete open mindness. That problem is as 
to when and whether a decision or an expression of sentiment of this 
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type by a majority of the employees represents a valid grievance or 
protest by those employees and the point at which it represents an 
unwarranted intrusion in the area of supervisory or management re- 
sponsibility. 

It mantle just like to add that comment for the record. 

Mr. Lestnsk1. I can answer the gentleman. I have been contact- 
ing these people for many years. I have personally experienced their 
Probie, and I know for a fact that, in past years, the individuals, 
yecause they belong to a union, were discredited for that reason. 
Some were even listed as subversives, which is a misnomer, and they 
should not be considered as such. 

There has been a definite discrimination against the union activity 
of these members. Admitting them to be all loyal Americans, they 
simply want to be able to present their thoughts to the authoriative 
head for proper action. 

Recognizing the gentleman’s argument, there are always two sides 
of the story. There is never an argument if someone is not opposed 
to the subject. 

But the reason I brought that paragraph out is just simply to show 
that a representative of an agency, or, rather, the agency head, deems 
himself above all and thinks he is—well, I will not use the term I 
first had in mind, but I will use the word “Solomon.” He thinks that 
he knows all, sees all, and hears all. 

And as you I definitely know, Mr. Johansen, even our own staff in 
our office cannot read all our mail sometimes. 

Therefore, I think it is appropriate that there are representatives 
from these people to be able to present their side of the story. 

Mr. JoHANsSEN. Let me say to the chairman that I associate myself 
completely with the chairman’s views. 

I want to say further, out of the great respect I have for my chair- 
man, that I would not in any way pass critical judgment on the man- 
ner in which he represents his constituents, and I commend him for 
his interest in them. 

Mr. Lestnsxt. I think this courtship ought to discontinue at this 
time, although I appreciate my colleague’s remarks. 

Mr. JoHansen. Thank you. 

Mr. Lestnskr. For inclusion in the record, the committee has state- 
ments from Mr. James F. Bailey, on behalf of the United Brother- 
hood of Carpenters and Joiners of America; Mr. Daniel Jaspan, 
legislative representative, National Association of Postal Supervisors ; 
Mr. Richard D. Sebastian, president, Printing Pressmen’s Union No. 
1 of the International Printing Pressmen and Assistants’ Union of 
North America; Mr. Thomas N. Perkins, business representative, 
Journeymen Bookbinders Local Union No. 4, International Brother- 
hood of Bookbinders; and George L. Warfel, president, National 
Association of Special Delivery Messengers. 

(The statements referred to follows :) 


STATEMENT OF JAMES F.. BAILEY, REPRESENTATIVE OF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA 


Mr. Chairman and members of the subcommittee, my name is James F, Bailey. 
I am a representative of the United Brotherhood of Carpenters and Joiners of 
America, specifically assigned to work for the best interests of our members 
who are in Federal employment. Our brotherhood welcomes this opportunity to 
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give its support to H. R. 6 and similar bills pertaining to Federal employees 
management-labor relations. 

Today the vast majority of the workers of this country have a voice, through 
unions of their choice, in determining their wages, hours of work, and working 
conditions. The right of employees in industry to exercise this voice through the 
officers and representatives of their unions has been guaranteed by legislation 
enacted by the Congress. Through such action, a Federal Government labor 
policy has been developed, beginning in 1888 with the first law to assist in the 
peaceful settlement of labor disputes. 

It is not our intention to burden this committee with a recital of the many 
good labor statutes, which are well known to its members, who helped to es- 
tablish these laws. We would, however, be derelict in our duty to our mem- 
bers if we failed to note the fact that our Government, the largest single em- 
ployer in the Nation, has overlooked its own employees while guaranteeing these 
rights to employees in industry. However, the Federal employees today have one 
great factor in their favor, the inherent sense of justice and fairness natural to 
all Americans, to which this committee will give evidence when it favorably 
reports a bill to establish a policy of good sound management-labor relations 
for the Government to follow in its dealings with Federal employee unions. 

In behalf of the United Brotherhood of Carpenters and Joiners of America, 
whom I am privileged to represent, I wish to thank the chairman and members 
of this committee for the courtesy you have shown in permitting us to testify 
in.support of these measures. We also wish to take this opportunity to express 
our thanks to Representative Rhodes for pioneering this legislation, and to the 
many Members of Congress, who have introduced and supported similar resolu- 
tions, 


STATEMENT OF DANIEL JASPAN, NATIONAL ASSOCIATION OF PostaL SUPERVISORS 


Mr. Chairman and members of the committee, my name is Daniel Jaspan. I 
am the legislative representative of the National Association of Postal Super- 
visors, representing more than 20,000 supervisors in the postal field service. This 
membership includes supervisors in the custodial and motor vehicle service as 
well as the post office. 

As supervisors, we have no cause for complaint at the national level. We 
have been accorded the rights of management when we felt that we have had 
legitimate grievances presented by supervisors in the postal field service. Nat- 
urally, with more than 20,000 supervisors scattered throughout the whole United 
States, there have been instances when our members felt that they had legitimate 
grievances. There have been few instances when an appeal by our office to the 
Post Office Department has not been adjudicated satisfactorily. There may have 
been instances when the supervisor himself felt dissatisfied, as is natural for any- 
one with a personal grievance, but an impartial observer would usually have to 
agree with the solutions we received to problems were generally satisfactory. 
Ordinarily, disagreements or grievances have been settled at the local levels 
when our local branches have interceded. 

Subsection 740 of the Postal Manual—a chapter on employee relations—sets 
out a good policy to be observed. Some of the chapter is based on law; some on 
regulations promulgated by the Post Office Department. Part 741 defines the 
right of all employees to be members of any organizations having “objectives 
which include the betterment of conditions of employment.” There is no doubt 
that every postal association—and there are more than a dozen of them—has 
this objective. The right to strike is one of the few rights forbidden by this 
section. The rights of employees under the Lloyd-LaFollette Act, as amended 
in 1948 by Public Law 623, are clearly defined, as well as the right of employees, 
either individually or collectively, to petition Congress, or any Member thereof, 
and employee organizations are given the same rights. Part 746 spells out very 
clearly the grievance procedure to be followed. 

Supervisors, who are closest to nonsupervisory employees, are advised to deal 
courteously with local employees and their organizations, and to try to settle 
all problems within the guidelines developed by the Department. Employees are 
instructed to try to settle grievances, first with the first-line supervisors, and 
if dissatisfaction results at that level, they may appeal to the heads of the in- 
stallations and, if appropriate, through administrative channels to the Depart- 
ment. Our experience has been that many supervisors have omitted some of 
the above steps and have appealed directly to the Department through the Na- 
tional Association of Postal Supervisors, and the Department has permitted this 
action. 
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This section of the Postal Manual could be strengthened if the chapter were 
based on law rather thau the orders of the Department. We do not feel, how- 
ever, that it is necessary to have any matters referred to any outside board of 
arbitration as outlined in sections (2) (B) and (3) H.R. 6. Section (EB) (1), 
defining the right of officers or representatives of national employee organiza- 
tions “to present grievances without restraint, coercion, interference, intimida- 
tion, or reprisal,” is certainly in effect now so far as postal associations are 
concerned. We have no objection to most of section (2) (A) but feel that the 
administration of it may lead to many difficulties on account of the large 
number of different employee associations, and it does not cover the employees 
who are not members of any organization, who are now protected by section 740 
of the Postal Manual. We are certain that making section 740 of the Postal 
Manual law rather than the will of the Department, and possibly adding some 
safeguards would protect the employees as much as H. R. 6, and would keep 
the administration of grievance procedure within the postal family unless flagrant 
violations of the letter and the intent of this procedure occur. We do not feel 
that the intervention of the Department of Labor can be of any assistance in 
settling any disputes we may have, since the Post Office can not be compared 
directly with private industry in regard to grievances or working conditions in 
general. We do not think that any of our grievances should go beyond the 
Civil Service Commission. 

We thank the members of this subcommittee for the opportunity of presenting 
our statement on H. R. 6. 


STATEMENT OF RICHARD D. SEBASTIAN, PRESIDENT, PRINTING PRESSMEN UNION 
No. 1 OF THE INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS’ UNION OF 
NorktTH AMERICA 


Mr. Chairman and members of the subcommittee, I am Richard D. Sebastian. 
I am an employee of the Government Printing Office and represent, as president 
of Washington Printing Pressmen’s Local Union No. 1, approximately 700 
printing pressmen working in pressrooms in the Federal Government. 

The pressmen in my organization working in the Federal Government wish to 
commend you, Mr. Chairman, and the other members of the subcommittee on 
your concerted efforts to promote and qualify these bills, which we feel are vital 
to the United States Government as well as to the employee groups to maintain 
high-grade craftsmen in Government printing or any other trades in the Govern- 
ment, sometimes referred to as blue-collar workers. 

It has been proven by labor relations in private industry that in most instances 
where labor and management will sit down together and talk over their differ- 
ences, changes in policy, future planning, both sides contribute something con- 
structive and the result is beneficial to all concerned. We certainly believe if 
this conference-table procedure could be adopted, most differences would never 
reach the stage of arbitration defined in H. R. 6. But we believe this legislation 
is urgently needed to compel unethical management from setting on their throne 
like feudal barons and passing judgment on individuals or groups without any 
recourse. This absolute rule practice which is gaining momentum steadily, is 
making Government employment substandard to private industry. If this con- 
tinues the Government job will be filled by the culls or substandard employees 
who cannot qualify in private industry. 

Under present conditions employee groups have no bargaining rights, and 
regardless of what personnel circulars might try to infer, the standard procedure 
is one of management being lord and master, right or wrong, with complete 
disregard for any kind of cooperation between management and labor. 

We wish to congratulate Congressman Rhodes of Pennsylvania for submitting 
this bill. We endorse this legislation which, if enacted, will insure Government 
employees the same fine standards which are enjoyed by law in private industry. 

On behalf of the membership of Printing Pressmen’s Union No. 1, I extend to 
you, Mr. Chairman, and members of this subcommittee our appreciation of your 
indulgence in this statement. 


STATEMENT oF THoMAS N. PERKINS, JOURNEYMEN BooKsINDERS Locat UNION 
No. 4, INTERNATIONAL BROTHERHOOD OF BOOKBINDERS 


Mr. Chairman and members of the subcommittee, of the total membership of 
Journeymen Bookbinders Local Union No. 4, chartered 108 years ago, more than 
60 percent of such members are employed in Federal service, that is the Govern- 
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ment Printing Office, the Bureau of Engraving and Printing, and other independ- 
ent agencies. This number recently has been reduced by reason of retirement 
for length of service, age, and disability. The recruitment program to replace 
these employees has been most ineffectual, due in part to the fact that skilled 
qualified printing trades craftsmen are, generally speaking, members of printing 
trades labor unions. Accustomed to employment under union-negotiated con- 
tracts, wherein all working conditions, safety, in-service training, wages, and 
grievances are processed by committees elected from the unions. Because of 
the reluctance of Government agencies to recognize employee-elected labor repre- 
sentatives these potentials are to a great extent lost to Government service, 
thereby creating a definite shortage of skilled craftsmen. 

In relation to the above-mentioned facts, a recent announcement of the need 
for skilled craftsmen for employment in the Government Printing Office was 
published in the Bookbinder Journal, a nationally distributed publication of 
the International Brotherhood of Bookbinders, and the announcement was prac- 
tically ignored in the instance of actual recruitment of new skilled employees. 

In the hope that H. R. 6 is enacted into law, it is the firm conviction of this 
representative that morale of the skilled craftsmen in the Government will be 
vastly improved, also general conditions and wages more satisfactorily discussed. 


STATEMENT OF GEORGE L. WARFEL, PRESIDENT, THE NATIONAL ASSOCIATION OF 
SPECIAL DELIVERY MESSENGERS 


Mr. Chairman and members of the subcommittee, for identification, my name 
is George L. Warfel, president of the National Association of Special Delivery 
Messengers with national offices at 112 C Street NW., Washington, D. C. 
Membership in our association is limited to special delivery messengers in the 
field service of the Post Office Department. 

Our association has long advocated the passage of legislation as proposed in 
H. R. 6, and we have supported the principles of various bills introduced in 
Congress during the past 9 years relating to management-employee relations in 
Federal employment. We feel that these amendments to the Lloyd-LaFollette 
Act of 1912 are needed in order to bring about a more effective policy in dealing 
with these matters. Furthermore, we cannot understand opposition of the Gov- 
ernment to the adoption of the principles and purposes of this type of legislation 
when, at the same time, these basic principles are required of employers in 
private industry. 

It is also our conviction that only by act of Congress specifically setting forth 
procedure in detail (as does H. R. 6) that progress can be made. To leave this 
problem to the discretion of the various departments and agencies of the Govern- 
ment gives no assurance to employees for the continuance of a just and far- 
sighted policy on the part of the heads of an agency even where such a condition 
may presently exist. It also appears to us that an Executive order, when or 
if issued, would not be as effective as an act of Congress. We, therefore, endorse 
H. R. 6 and trust the committee can see fit to promptly and favorably report the 
bill to the full committee. 

Thank you. 


Mr. Lestnsxr. The next witness to be heard is Mr. Harold B. 
Hughes, chairman of the Government Printing Office Legislative 
Committee of Columbia Typographical Union, No. 101. 

Mr. Hughes. 


STATEMENT OF HAROLD B. HUGHES, CHAIRMAN, GOVERNMENT 
PRINTING OFFICE LEGISLATIVE COMMITTEE OF COLUMBIA 
TYPOGRAPHICAL UNION, NO. 101 


Mr. Hvucues. Mr. Chairman and members of the subcommittee, my 
name is Harold B. Hughes. I am an employee of the Government 
Printing Office, and appear as representative of approximately 1,300 
printers at the Government Printing Office. 

The printers at the Government Printing Office endorse the pro- 
visions of H. R. 6, and feel that passage of this legislation will be a 
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step toward better labor-management relations in Government serv- 
ice. This legislation will boost employee morale, for it provides an 
appeal step beyond the confines of strictly interagency decision; if a 

overnment, official knows that his disposition of any dispute might 
be reviewed by any board of higher authority, more careful ceased 
ation will be given to his actions on employee problems. 

As written, this bill seems to exclude all trade-union member em- 
ployees of the Government Printing Office and of other agencies whose 
employees are members of labor organizations that are not “national 
employee” organizations. We respectfully suggest that the words 
“employee organization,” where they appear in the bill, be changed to 
read “labor organization.” With this change, a Government employee 
could be represented in a dispute by a member of his organization who 
is not necessarily a Government employee—and who, therefore, would 
not be restrained or intimidated in any way. 

Two paragraphs of the bill provide for appointment of arbiters, but 
apparently with no restrictions—we think the bill should spell out that 
they should be public members outside the Government. In subsection 
(e) (2) (B) the chairman of the board of arbitration, appointed by 
the Secretary of Labor, as presently written, would most likely be a 
Government employee. Again, in subsection (e) (3), the chairman of 
this board, designated by the Civil Service Commission, would most 
likely be a Government employee. Perhaps these board chairmen, as 
now provided for, would be impartial, and render a decision based on 
facts—but it is certainly possible that their leanings might be toward 
the Government. We respectfully urge that these participants called 
in on grievances be chosen from the list of mediators available who 
are not in Government service. 

Although the Government Printing Office is separated from other 
Government agencies by special legislation, we would like to have 
our labor organization recognized by the Public Printer—and believe 
that H. R. 6 would help us. If a bill of this nature became law we 
would in a sense have some bargaining rights, which we do not have 
at present; such bargaining rights as we are supposed to have under 
the Kiess Act are now effectively nullified. According to Government 
expediency, we are classed with the legislative branch, the executive 
branch, or civil service. Anything improving labor-management re- 
lations in any branch of Government might help Government Print- 
ngs employees. 

ven though the bill, H. R. 6, does not meet all ho and expecta- 
tions, the printers of the Government Printing Office endorse this 
legislation as a beginning in improved Government labor-management 
relations. Congressman Rhodes of Pennsylvania is hereby congratu- 
lated by us for submitting this bill; if enacted, the Government will 
profit immeasurably. ; 

Thank you Mr. Chairman and members of the subcommittee. 

Mr. Lestnsx1. Thank you for your statement, Mr. Hughes. 

The next witness to be heard is Mr. Vaux Owen, president of the Na- 
tional Federation of Federal Employees, 

Mr. Owen. 
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STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION 
OF FEDERAL EMPLOYEES, ACCOMPANIED BY HENRY G. NOLDA, 


SECRETARY-TREASURER, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Mr. Owen. Mr. Chairman and members of the subcommittee: My 
name is Vaux Owen. I am president of the National Federation of 
Federal Employees. I am accompanied by Mr. Henry G. Nolda, sec- 
retary-treasurer of the National Federation of Federal Employees. 

We are appearing to voice the strong support of our organization 
for the general objectives sought in H. R. 6 and the related bills now 
before your subcommittee. 

In the course of my testimony, I shall suggest important amend- 
ments to these measures which we believe are necessary to achieve the 
objectives sought and to make more definite any legislation which is 
designed to give formal recognition to employee organizations. 

ay we say at the outset that we recognize fully that there is a 
fundamental difference between employer-employee relationships in 
the Government and in private industry. For reasons with which we 
are in agreement, collective bargaining, as it is understood in private 
business and industry, should not be transplanted into Government 
operations. Nevertheless, the time is long overdue for the Govern- 
ment to take positive action to bring about the uniform application 
of the principle of ee of Federal employee organizations in 
the Federal personnel field and to implement this recognition in a 
number of practical and essential ways calculated to improve the 
service. 

Since the formation of the National Federation of Federal Em- 
ployees in 1917, a very substantial degree of progress has been made 
along this line. The principle of recognition now is recognized by 
most departments and agencies through regulations. A growing 
amount of consultation with employee representatives has been ac- 
corded. It is fair to say that real progress hi been made in this area. 
But, on the other hand, much yet remains to be done to obtain more 
definiteness and certainty in this field where doubt and uncertainty are 
often observable. 

There can be no doubt, on the basis of our ied that the Lloyd- 
La Follette Act, which provided that the right of Federal employees 
to petition Congress “shall not be denied or interfered with,” must be 
strengthened. This right is derived, of course, from the first amend- 
ment to the Constitution of the United States, which relates to “the 
right of the people peaceably to assemble, and to petition the Govern- 
ment for a redress of grievances.” This fundamental right is a right 
not only to petition Congress, but also to present grievances to “the 
Government” to have them redressed. The existence of the right im- 
plies that there must be provided reasonable means for the exercise of 
it. The Congress, having acted to prohibit any interference with this 
right with respect to petitioning iaigriad should also make it clear 
that this right is one which may be exercised in presenting grievances 
to officials in the executive branch of the Government. 

We have found that generally at top level there is very general 
acceptance of the principle of recognition. However, there is a wide 
lack of uniformity in the different regulations for recognition and we 
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find some administrators and supervisors who take it upon themselves 
to act contrary to the clear provisions of the regulations. 

Mr. Lesinsk1. At that point, Mr. Owen: You say the regulations 
are there. But the application of the regulations is at the discretion 
of the individual. In other words, the individual himself sets up the 
machinery as to how to proceed instead of following the so-called 
regulation. 

r. Owen. I would not quite say, Mr. Chairman, that the applica- 
tion of the regulations is at the discretion of the individual. If the 
regulations are clear and he understands them, then I think that he is 
obligated to observe them. But human nature being what it is, there 
are instances where they may not be observed, as in the instances 
where laws are not observed. 

Mr. Lestnsxi. You say they are obligated to obsreve them. That 
is exactly the point I am getting at. The regulation is not observed. 
It is at the discretion of the agency head whether to have the regu- 
lation followed or not. 

Mr. Owen. No. I should not agree with that, that it is at his dis- 
cretion to do it any more than it is at his discretion to avoid or fail to 
live up to his aie of office, because each administrative official, Mr. 
Chairman, takes an oath of office to support and defend the Constitu- 
tion of the United States and the laws promulgated under it, and the 
regulation issued by the department head to carry out a law, as lon 
as it is in conformity with the law, and to carry out the intent an 
purpose of the law, I believe, has the force and etfect of law. I think 
that an administratrive official does not have any discretion as to 
whether he will obey it or not. 

Now, he might have a misunderstanding as to its meaning. But 
I do not think he could deliberately, or should deliberately, disobey it. 

Mr. Lestnsx1. My query is for a very definite reason. There is testi- 
mony of the need for H. R. 6 because the agency heads in some de- 
a do not follow the intent of the regulations of the Civil 

rvice Commission. 

Would this be a fair understanding of your statemnet, then: that 
it is not the regulations but simply the understanding of the regula- 
tions that needs to be clarified ¢ 

If that is so, then there is a need for H. R. 6. 

Mr. Owen. I should say there is a need for legislation in the field 
covered by H. R. 6 and the related bills. We are not directly support- 
ing H. R. 6. And, as I stated in my opening remarks, we have some 
suggested amendments to it that are rather far reaching; that is not 
as to the objectives, but as to the means of obtaining them and as to 
the limits within our American concept of government that should 
be observed in connection with the enjoyment of the right. 

We take the position that the nelnoael have a right to be heard 
and have a right to be heard through their organization. We take the 
position that they have a right to approach the Government—not 
only the Congress but the departments and agencies, the executive 
branch—for a redress of their grievances. 

We do think there would have to be some reasonable ground rules 
for doing it. We think that it is not altogether an unlimited thing, 
like the right of free speech. We believe in the right of free speech. 
But one cannot use his right of free speech to damage other people, 
neither can the employees, or neither should the employees nor their 
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organization exercise their right in such a way as to unnecessarily 
impede or endanger the operations of the Government. 

Mr. Lestnsx1. I concur in your remarks that they should not impede 
the operations of the Government. But the reason I wanted the clari- 
fication was the fact that the impression was being left that, in spite 
of the fact that you are supporting some such legislation as H. R. 6— 
although not necessarily H. R. 6—you stated that the regulations were 
misinterpreted, but, of course, we know the regulations are there. 

The impression we have received is that the regulations have not 
been followed. 

Mr. Jowansen. Mr. Chairman, may I interject there? 

Mr. Lestnsx1. Mr. Johansen. 

Mr. JoHansen. Am I correct in my understanding that you have 
already testified that in some instances there has been and is a clear- 
cut, definite disregard of the regulation? Is not that a fair statement 
of it? 

Mr. Owen. I think that is a fair statement of it. 

What I was particularly interested in doing was not in making a 
sweeping statement that regulations are being disregarded. Because 
I do not think that is true. 

Mr. Jouansen. I commend the gentleman greatly for the temper- 
ance and fairness and reasonableness of the manner in which he states 
that. 

Mr. Owen. Thank you. 

Mr. Lestnsxt. You may proceed, Mr. Owen. 

Mr. Owen. We urge that the Lloyd-La Follette Act of August 24, 
1912, be amended to provide for the recognition of the national or 
local officers, or their designated representatives, of national Federal 
employee organizations, in the presentation of grievances in behalf of 
their members without restraint, coercion, interference, intimidation 
or reprisal. 

We urge that, instead of the head of each department and agency 
promulgating regulations, the regulations come from the United 
States Civil Service Commission following consultation with repre- 
sentatives of employee organizations. A basic regulation issued from 
the United States Civil Service Commission would provide, in our 
opinion, greater uniformity and be more appropriate from every 
standpoint. 

We also believe that while a board of arbitration is favored in pri- 
vate industry, we should try first the appeal procedures already ex- 
isting, improving them where necessary, and look to the Civil Service 
Commission—and possibly a board of appeals within the Civil Service 
Commission—as the final appellate authority. 

We also urge that provision be made in the bill to give national Fed- 
eral employee organizations specifically the right to a reasonable 
amount of official time in which to encourage membership in recog- 
nized employee organizations and to collect dues. This would facili- 
tate the exercise of the right of assembly and the right to seek redress 
of grievances. 

Mr. JoHansen. Mr. Chairman, at that point. 

Mr. Lestnsx1. Mr. Johansen. 

Mr. JonHansen. I welcome the approach and the spirit of these rec- 
ommendations, and I am very much impressed by it, but I wonder 
if the gentleman would care to comment just briefly on the phrase 
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“to encourage membership” as to what he envisions that as mean- 
ing, and also as to what he envisions it as not meaning. 

Mr. Owen. I would envision it as meaning a reasonable amount of 
time to get a group of the employees together who are not affiliated 
with the organization, to explain to them its objectives and its plan for 
carrying out those objectives. That would include also a reasonable 
amount of time to collect dues. And generally in these organiza- 
tions dues are collected once a month. Many of them are paid by the 
year, in advance. And it does not take up a great deal of time. 

I would express the view that what is “reasonable” should be deter-. 
mined by the official in charge. 

Mr. Salceae Assuming that it would not be done arbitrarily 
or capriciously. 

Mr. Owen. Exactly. 

I think that where there was a feeling that it was done arbitraril 
and capriciously and there were facts that would support that feel- 
ing, that a denial of a reasonable amount of time might, in itself, 
become a grievance. 

But I think that you cannot divest an administrative officer, not 
even the lowest grade supervisor, of his responsibility to perform his 
duty as an administrative officer in the Government. But I do think 
that you ought to do what you can to develop the following attitude 
or spirit: A great deal depends on the attitude and spirit in which 
these things are approached, not what is written in the laws and 
regulations. 

I believe you ought to do what you can to develop an attitude and 
spirit of listening to the employees—and really listening to them— 
and getting their views. And those views should be followed where 
there are in conformity with the supervisor’s own enlightened think- 
ing and not in conflict with the laws and regulations. 

But there is also the corresponding duty on the part of the super- 
visor to make a decision when he thinks what is requested is not 
in accordance with the laws and regulations and to stand by what he 
thinks is his duty in that matter. 

I think, generally, in our American form of Government, that 
that is what is done. I have that much faith in our institutions. 

Mr. JoHANsEN. I assume, of course, that this privilege would be 
extended in any unit of employment to all employee organizations or 
unions if, in a given instance, there were more than one? 

Mr. Owen. There would be no objection on our part to that. 

Mr. Jouansen. Thank you. 

Mr. Owen. What would be for the freedom of one should be for the 
freedom of all, 

Mr. Lestnski. You may proceed, Mr. Owen. 

Mr, Owen. I may point out here, in passing, that Public Law 197, 
enacted by the 75th Congress, gives to credit unions official space, 
where available, for their operations. Veterans organizations recog- 
nized in the presentation of claims of veterans also occupy officiai 
space. There can be no doubt at all that Federal employee organiza- 
tions, playing the vital role they do, should be given somewhat similar 
privileges. 

In connection with the right to collect dues, may I point out that 
where rigid, arbitrary restrictions are placed upon this action by 
22774—58——10 
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administrators, the development of employee organizations is natural- 
ly and seriously inhibited. We do not believe by any means that the 
right to collect dues, and use of official time to encourage membership 
in recognized employee organizations, should be unlimited. We do 
believe that it is to the interest of the Government, as well as the em- 
loyee organizations, to permit a reasonable amount of time for these 

nctions which are clearly essential to the exercise of a basic right; 
and that the representatives of employee organizations should not 
be thwarted in their perfectly legitimate efforts to carry on normal 
and proper organization activities. 

Mr. Jenisia. Mr. Chairman, at that point, may I inquire? 

Mr. Lestnsxr. Mr. Johansen. 

Mr. Jowansen. May I ask as a matter of information whether, in 
any Federal departments or agencies, credit unions are permitted to 
collect their shares by payroll deduction ¢ 

Mr. Owen. I know of no such case, no. 

Mr. Jowansen. I am sure, of course, that there is no suggestion in 
the gentleman’s statement of any such procedure with respect to union 
dues. 

Mr. Owen. None whatever, sir. 

Mr. Jonansen. Thank you. 

Mr. Lestnsx1. You may proceed, Mr, Owen. 

Mr. Owen. I might say, to enlarge on that thought a little, Mr. 
Johansen, that I have been approached to support legislation in favor 
of making deductions for credit union accounts. I have taken the 
position that that should not be done. 

Mr. Jonansen. That is for credit unions? 

Mr. Owen. For credit unions. And I happen to have been con- 
nected for many years with a credit union in Atlanta, Ga. I am 
familiar with credit union operations. I think they are fine institu- 
tions. 

Mr. Lestnsxt. May I say at that point, Mr. Owen: The credit union 
operates in a field outside the area of the Federal agency’s operation. 
It relates to the individual’s personal matters, primarily the borrow- 
ing of funds. Am I correct in that statement? In other words, 
whatever he might borrow or pay back is not directly related to his 
employment in the Federal Government. 

Mr. Owen. It is a corporation or an institution where there is a 
contractual arrangement between those who belong to it and the 
organization with reference to deposits or purchase of shares, the ob- 
taining of loans, and the repayment of those loans. 

Mr. Lestnsxt. In other words, there is a distinct separation there, 
whereas a regular union, you might say, is for the purpose of not only 
assisting the individual but also the employees as a group, a credit 
union as such is a separate institution for the benefit of the individual 
himself. Therefore one of those functions should be permitted with- 
in the operation of the department while the other may not. 

Do you agree with that statement ? 

Mr. Owen. It is very difficult, Mr. Chairman, I think, to draw very 
distinct lines in matters of this kind. 

The credit union does serve a very worthwhile purpose. 

Mr. Lestnsx1. I am not denying that point. 
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Mr. Owen. Both in private institutions and in Government offices. 

Mr. Lestnsx1. Maybe I am wrong. But the point, as I see it, is 
that the credit union, as such, is for the employees strictly. Right? 

Mr. Notpa. As contrasted to the Government, you mean? 

Mr. Lestnsxr. Right. 

Mr. Noa. Strictly a personal thing as contrasted to the Govern- 
ment. 

Mr. Owen. I do not get the signficance of the chairman’s question. 
I _ not trying to evade it. I am trying to establish what he has in 
mind, 

Mr. Lestnskr. What I am driving at is simply this: When you go 
out and buy a car, you go to a bank for a loan or you g° to some other 
financial agency. That is your personal matter, that you bought 
that car. It has nothing to do with your job. 

On the other hand, what we are talking about here is a representa- 
tive of the employees’ organization approaching the agency head or 
the immediate supervisor, which has a bearing on his job. In other 
words, it is two distinct operations. One is strictly for the individual 
himself while the other is for the individual in conjunction with the 
operation of the respective department. 

Do I explain myself clearly, sir? 

Mr. Owen. Yes. And I agree with the chairman that generally 
there are these differences between the organizations ; that is, the union, 
the employees’ union, deals specifically with his relationships with 
his employer. 

Mr. Lestnsxr. Right. 

Mr. Owen. The credit union deals with his contractual obligations. 
However, in all departments of Government, there is an interest, and it 
is expressed in the regulations, in the employees keeping their debts 
paid up so that the agencies will not be embarrassed by the demands 
of creditors. 

The credit unions serve a very useful purpose in enabling employees 
to often consolidate what might be a vast number of debts into one that 
they can be able to pay. And that contributes to the morale of the 
employees and it is an aid and help to government. 

would assume that the Congress had that in mind when they 
passed the law back in the thirties, permitting credit unions to occupy 
space in the Federal Government. 

Mr. Lestnsxr. I am not arguing with your statement, Mr. Owen. 
I am simply trying to draw a line between the two. 

Did you have a question, Mr. Johansen ? 

Mr, JowHansen. I think the statement the chairman has made is 
valid. 

My reason for wanting to interject is that I wanted to point out that 
‘there are numerous instances in private enterprise where credit union 
share purchases may be made by payroll deductions. 

That was the only reason for raising the question. 

Mr. Owen. That is true. There are many payroll deduction plans 
in private enterprise. 

Mr. Lesinsk1. You may proceed, Mr. Owen. 

Mr. Owen. It had been the hope of the National Federation of Fed- 
‘eral Employees that the administration would issue a governmentwide 
policy directive, providing for the formal recognition of employee or- 
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ganizations, taking a very definite affirmative position with respect to 
the place and function of employee organizations, and spelling out the 
rights of those organizations and their representatives so that we 
would have, at the very least, less misunderstanding of this whole 
question by administrators and supervisors. 

For a period of years the National Federation of Federal Employees 
has actively sought the issuance of an Executive order, or a policy di- 
rective, along this line. We believe that the objectives sought in the 
legislation could have been accomplished in large measure by such an 
order or directive. However, for whatever reason, the fact is that such 
an order has not issued. It is our opinion that the situation, as it has 
developed, has made legislation necessary and, indeed, imperative, if 
there is to be brought about a clearly understood means of exercising 
the right of presenting grievances and participation in those matters 
relating to the employment relationship, working conditions, and a 
mutual understanding of the laws and regulations affecting the mem- 
bers represented. 

Mr. Lestnsxt. Mr. Owen, at that point. Would you be wholeheart- 
edly happy, or, let us say, contented, with the Executive order spelling 
out clearly the intent that you are here for today? Is that a correct 
understanding ? 

Mr. Owen. Yes. 

Mr. Lestnsxr. On the other hand, in view of the fact that no action 
has been taken on this matter you feel that legislation is necessary. 

Mr. Owen. We would have been satisfied with such an Executive 
order that would have spelled out the means by which these grievances 
could have been presented and employees could have participated, 
somewhat along the lines of what we suggest in our amendment. We 
would have been pleased to have seen such an Executive order. 

Mr. Lestnsxt. Thank you. You may proceed, Mr. Owen. 

Mr. Owen. The time is at hand when that considerable and dedi- 
cated body of citizens who work for the Government should have 
clearly outlined for their benefit the means by which they may present 
their grievances and participate in matters vital to their employment. 
It is our firm belief that legislation to this end wil contribute to im- 
proved morale and more efficient operations. 

There is attached, as exhibit A, suggested amendments containing 
language which would amend H. R. 6 in accordance with these pro- 
visions which we have urged the law should contain. 

It is proposed that the caption of H. R. 6 be amended to read as 
follows: 

To amend section 6 of the act of August 24, 1912, as amended, to provide for 
the recognition of national and local officers of national organizations of Federal 
employees. 

It is proposed that all of the language after the enacting clause and 
beginning at line 6 on page 1 be stricken, and that the following be 
inserted : 

(e) (1) National or local officers of national Federal employee organizations, 
or their designated representatives, shall be recognized in the presentation of 
grievances on behalf of their members and in the presentation of their inquiries 
and views on any matter pertaining to the employment relationship. working 
conditions, or the interpretation of the laws and regulations affecting the mem- 
bers represented * * *, 
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May I point out here what I consider to be the distinction between 
the effect of this language and the effect of the language in the first 
paragraph of H. R. 6. 

The effect of the language in the first paragraph of H. R. 6 is simply 
that it is a pronouncement or an assertion of the existence of a right. 

We think that the act, or the legislation that is passed should go 
further than just recognizing a right. There is not any quarrel with 
the fact that it should be recognized, but we believe the act passed by 
the Congress should specifically state that these organizations should 
be recognized. 

Mr. Lestnsxr. Is not that basically the problem with your regula- 
tions today: That there is a “recognition” but no enforcement? I am 
referring here to the Civil Service Commission regulations. 

Mr. Owen. I would not go so far as to say there is no enforcement. 
I think there are many instances where the regulations are being 
followed. 

I would not want to be in the position of making the broad statement 
that there is no enforcement. 

Mr. Lestnskr. That is the point, Mr. Owen. 

Mr. Owen. The distinction, if I may make it, Mr. Chairman, that 
we are trying to make in this language here is to direct the administra- 
tive officer to recognize the organizations and their representatives; 
whereas the language of H. R. 6 simply says the Congress recognizes 
that there is a right here, but it does not direct anybody to observe it. 

Mr. Lestnsxi. My question is primarily for the purpose of clarifi- 
cation. 

You state that there is such recognition on the part of the agency 
head today. The administrative heads do participate with their em- 
ployees in labor relations, which, of course, is true to a degree. There 
is no argument there. But it is still up to the agency head or to the 
postmaster as to whether he does or does not. 

Now, I grant you that the authority is there, the regulations are 
there; but the effect has been that in many instances they are not 
being followed. 

You state here that they “shall” confer, which, of course, makes it 
mandatory. That is why I interrupted you previously. 

Now, we both concur that such action is being taken, but not broad- 
ly, not generally. There are many instances where it is not being 
followed. 

The point that you are trying to bring up is that the regulations 
are there, they are being followed. But then again you qualify your- 
self by stating the fact that there are some instances where they are 
not being followed. 

Mr. Owen. I think that is true. That is true. I think that would 
be a fair statement. The regulations are there. And in many in- 
stances I think they are being followed. In some instances they are 
not being followed. , 

I believe the chairman expressed the thought—correctly—that this 
proposed language, then, would direct and make mandatory the fol- 
lowing of this recognition principle. 

Mr. Jonansen. And would bring to that mandate the force of not 
alone the administrative order but of statutory requirement. 

Mr. Owen. That is true. We think that that should be done. 
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Administrative officers, either in person or through their designated 
representatives, shall confer with the officers or representatives of na- 
tional Federal employee organizations at reasonable times and places, 
upon request by them, regarding grievances or any matter pertaining 
to the employment relationship, working conditions, or the interpreta- 
tion of the laws and regulations affecting the members represented. 

Mr. Chairman, may I stop there to make this observation: That a 
great many misunderstandings arise out of a misunderstanding of a 
law or a regulation. And these misunderstandings could be obviated 
if the persons concerned could get together and the point of view of 
each could be understood. 

For some 37 years I was employed in the Veterans’ Administra- 
— We had many evidences of the efficacy of the thing I am talking 
about. 

You would have laws passed or regulations issued affecting the 
rights of veterans. Veterans and their recognized representatives— 
and the Congress has provided for recognized representatives and 
recognized organizations for those purposes—when they are called in, 
and they frequently are, by the officials of the Veterans’ Administra- 
tion into conferences to discuss the meaning and significance of the 
laws and regulations that affect their members, it invariably happens 
that a much better atmosphere is created, a much better understanding. 

And even though in some instances the organization might not agree 
with the interpretation of the regulation, it respects the official that 
consults with them about it and is far more likely to cooperate with 
the official, and the relationship between them is far more likely to be 
amicable. 

Mr. Lestnskr. This is rather a far-reaching question. I recognize 
that. But I think the gentleman should answer a question in my 
mind, if he possibly can, at this point. 

Would you not agree that, due to the fact. that veterans’ organiza- 
tions have been very active in that field, that the regulations pertain- 
ing to veterans in the Federal Government are such that the veteran 
Federal employees have got a better means of presenting their so- 
called grievances? In other words, regulations covering the veterans 
are more far reaching than those covering the regular Federal em- 
ployee? Would you say that the inability of the nonveteran Federal 
employee to have recourse to grievances, that the veteran has, is due to 
the lack of faith by certain people in the Federal Government in 
unions, as such? Or do you think it is due to a political approach 
to this matter, to distinguish between the two? In other words, one 
is given preferential treatment while the other is not? 

r. Owen. We definitely recognize the fact that there are differ- 
ences of opinion with respect to unions, as such. 

It is conceivable that some individual might be affected—and no 
doubt they are—by their ideas pegurding the recognition of unions. 
But I think that you would improve the morale of the employees 
affected and you would improve the mental approach of the adminis- 
trative officers if you spell out in the law that this right of representa- 
tion will be recognized. 

Mr. Lestnskr. What I was driving at was that preferential treat- 
ment, as such, is given to the veterans’ organizations in the presenta- 
tion of their cases. 
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Mr. Owen. Well, the veterans have certain rights with respect to 
appeals that nonveterans do not have. ‘That is true. 

r. Lestnsk1. That is what I am driving at. 

Mr. Owen. Excuse me. 

Mr. Lestnsxt. In other words, what I am saying is that the veterans’ 
organizations have been given preferential treatment. 

r. Owen. I should say that the Federal employee organizations 
should be given recognition somewhat analogous to that that is given 
to veterans’ organizatoins. 

Mr. Lestnsk1. In other words, your answer is “Yes” ? 

Mr. Owen. I would say that they are preferred to that extent, that 
they are recognized while nonveteran employee unions are not rec- 
ognized. 

eM. Lestnskr. And you state that all employees should have equal 
treatment ? 

Mr. JoHansen. Now, Mr. Chairman, may I interpose at that point? 

Mr. Lestnsxi. Mr. Johansen. 

Mr. JoHANSEN. I wonder if we are not asking the witness, in aking 
him for a flat “yes,” or “no” answer, to blanket in many phases o 
veterans’ preferences that may not relate at all to the area of this legis- 
lation, I wonder, if therefore, he is in a position to give a completely 
adequate answer to the chairman’s question. I think there is a very 
substantial point to the chairman’s question. 

But I am wondering if it is possible, in the light of all that may 
be comprehended in the phrase “veterans’ preference,” to ask for a 
simple, categorical “yes” or “no” answer. 

r. Owen. I do not think the question can be answered categori- 
cally “yes” or “no”. And there is a vast area in which veterans are 
interested that does not relate to the employment activities of those 
a may happen to be Federal employees. Because the recog- 
nize 

Mr. Lestnsxt. Mr. Owen, just a moment. I was talking about pri- 
marily the veterans’ rights of appeal. 

Mr. Owen. You have veterans’ rights of appeal growing out of 
many things besides their employment activities. 

Mr. Lestnskr. Because the veterans have certain rights of appeal 
that nonveterans do not have. I am talking strictly about the veterans’ 
appeal procedure. - 

r. Owen. Federal employees who are veterans do have certain 
rights of appeal, that nonveteran Federal employees do not have with 
respect to certain matters. 

Mr. Lestnsxr. Would this statement be fair: Nonveterans should 
have equal right with veterans. 

Mr. Owen. Yes, to appeal. 

Mr. Lestnsxt. Put it that way. 

Mr. Owen. Yes. 

Mr. Lestnsxt. Thank you, Mr. Owen. 

Mr. Owen (reading) : 

(2) The recognition of the officers or representatives. of national Federal 
employee organizations and the presentation by them of grievances and other 
matters specified in this subsection shall be without restraint, coercion, inter- 
feretice, intimidation or reprisal. 

(3) In the event the decision of an administrative officer is not satisfactory 
to the officer or representative of the national Federal employee organization 
who made the presentation nor to the member or members represented, such 
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officer or representative, on behalf of the member or members represented, shall 
have the right to appeal to such administrative officer’s superior and, through 
intermediate appeal authorities, if any, to the head of the department or agency. 
In the event the decision of the head of the department or agency is unsatis- 
factory, an appeal may then be made to the United States Civil Service Com- 
mission. The decision of the United States Civil Service Commission shall be 
final. 

(4) Charges of violation of this subsection against any administrative officer 
shall be presented to such administrative officer’s superior and, upon a finding 
of fact that there has been a violation of this subsection, appropriate discipli- 
nary action in accordance with such regulations of the department or agency 
as have been approved by the Civil Service Commission shall be taken. The 
decision of such superior shall be subject to the right of appeal as provided in 
paragraph (3) * * *. 

Mr. Lestnsxr. Mr. Owen, at that point: You state here in your 

aragraph 4, “* * * upon a finding of fact.” Who shall make that 
findin x of fact? Of course, you do say the Civil Service Commission. 
But who shall find that fact? 

Mr. Owen. The administrative officer’s superior. 

Mr. Lesinskt. Previous testimony showed that often the admin- 
istrative officer is both the judge and individual closely associated with, 
or responsible for conduct of, the supervisor who caused the grievance, 
How can such an official be an impartial judge when he, in effect, is 
tied in with the cause of the problem? How can he make an impartial 
and objective finding of facts? 

Mr. Owen. That is not the situation contemplated by this language, 
Mr. Chairman. This does not contemplate the administrative officer 
sitting and judging his own act. It contemplates his superior being 
the judge of it. And then the right of appeal, even from that supe- 
rior’s decision, to the head of the agency. Then, if the decision is not 
satisfactory, to the Civil Service Commission. 

Mr. Lestnsk1. Supposing you had people working for you, working 
underneath you, represented in a grievance like this. 

Mr. Owen. I did not understand the first part of your statement. 
Tam sorry. 

Mr. Lestnsxi. Suppose there is an administartor, above the first 
supervisory level, who is called on to judge a grievance against one of 
the supervisors working for him. Incidentally, that is the general 
situation in administrative grievance procedures. The aggrived em- 
ployee appeals to the administrator with a complaint against the 
supervisor. The administrator has a very close relationship with the 
supervisor and, to all intents and purposes, is in the position of his 
superior. Otherwise he would not have a supervisor working for him. 
With this close and sympathetic relationship between the supervisor 
who caused the grievance and the superior who will be the judge, the 
employee has two strikes on him to start. He has little assurance that 
there will be a proper and impartial hearing in his agency. All the 
way up the line, every echelon of officials has too close and sympathetic 
a relationship with officials and supervisors immediately below. 

Mr. Owen. I would not subscribe to that view at all, Mr. Chair- 
man. I believe that generally American citizens, when they are given 
a responsibility, try faithfully to discharge that responsibility. Being 
human beings, they make mistakes. Being fallible, they could make 
mistakes in judgment. They could misinterpret a law or misinterpret 
a regulation. But I would lose faith in this country if I thought 
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our people, who are placed in positions of responsibility, would not 
discharge that responsibility. f believe they will. 

Mr. Lestnsxr. As the gentleman very well knows, when an official 
appoints a subordinate supervisor, not only is the subordinate be- 
holden to the official but, also, there is a reciprocal feeling of respon- 
sibility on the part of the official for the acts of his subordinate. It 
is only human nature that he will enter any dispute between the sub- 
ordinate and one of the subordinate’s aggrieved employees, prejudiced 
in favor of his subordinate’s supervisor. After all, his own standing 
in the eyes of top management will be enhanced or lowered in part by 
performance of his subordinate’s supervisor. This is pointed out very 
clearly in the hearings and report of our subcommittee on the Fed- 
eral civil service in the 83d Congress. The report was printed as 
House os 1759, 88d Congress. Yet, under present procedures 
this official often may be called upon to judge the Seats between his 
own man and the employee further down the line. 

You also mentioned in your testimony that the Civil Service Com- 
mission should be a board of appeals. Why should there be a board 
of appeals, if the gentleman’s statement is correct? How could it be 
correct if he would not envision such a thing happening? 

Mr. Owen. Mr. Chairman, remember I qualified my statement that 
all administrative officers are human beings and are not infallible. 

Mr. Lestnsxr. I remember that. 

Mr. Owen. They make mistakes. 

Let me tell you what we ask. And I want to say I admire more 
than I can express the obvious disposition of the chairman of this 


committee and the members of this committee to try to get at this 

problem. I think you are approaching it with a sense of this respon- 

sibility, and I think it is encouraging that that isso. But I also think 

that, by and large, American citizens, when they get into positions 

of administrative responsibility, also try to discharge their duties and 

that they desire to do it. We need to give them some encouragement 
c 


to do it. But even a judge on the bench in a lower court may make a 
wrong decision, learned as he may be in the law. ot 

So we have wisely provided for appeal from even a judge’s decision. 

Mr, Jouansen. Therefore, insofar as concerns any administrative 
officer, at any level in the echelons of the organization to whom the 
employee organization representative makes an appeal, while that of- 
ficer is at the moment the judge, he is, nonetheless, a judge subject to 
review and subject to appeal and subject to correction. 

And the gentleman’s proposal is designed to provide the channels 
for that appeal and the avenues by which the reversal, if in order, 
can be achieved. 

Mr. Owen. Exactly so, sir. 

Mr. Lestnskr. You may proceed, Mr. Owen. 

Mr. OwEN (reading) : 

(5) The Civil Service Commission, within 6 months after the effective date 
of this act and after obtaining the views of the national officers of national 
Federal employee organizations, or the representatives of such officers, shall 
promulgate regulations governing the procedures to be followed in recognizing 
and dealing with the national and local officers of national Federal employee 


organizations, and in recognizing and dealing with the designated representa- 
tives of such officers * * * 
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Mr. Jonansen. Mr. Chairman, right at that point, may I ask? 

Mr. Lestnskr. Mr. Johansen. 

Mr. Jouansen. With respect to section 5 there, it provides that the 
Civil Service Commission shall obtain the views of the national of- 
ficers of the national Federal employees organizations. Should not 
they be charged equally with the responsibility of obtaining the views 
of the administrative officer or officers involved ? 

Mr. Owen. I think they should. And I think that, as a matter of 
praetice, that is exactly what is done. 

Mr, Jowansen. Would there be objection to that being written into 
this section ? 

Mr. Owen. There would be none whatever on my part. 

I should like to say, in eonnection with this, that there has been 
recently a great deal of that kind of participation. My organization 
has been asked recently for its views regarding a promotion program 
that is being established now in the Federal service and which is sup- 
posed to go inte effect January 1, 1959. 

I am sure these fine representatives of the other organizations who 
are here, many of them, have been asked for their views. 

Now, continuing reading exhibit A : 

(6) No administrative officer shall obstruct or interfere with the right of 
Federal employees to join or belong to a national Federal employee organiza- 
tion, and reasonable opportunity during official time, if requested, shall be al- 
lowed officers, representatives and members of such organizations to promote 
membership on a voluntary basis and to collect dues. 

Mr. Lestnsx1, Mr. Owen, my remarks and questions all were for 
a purpose. Although you qualified some of your remarks, I did not 


want your testimony to be misinterpreted as ae a statement, as 


your sentences in the testimony might lead one to believe, that every- 
thing was rosy. I did not want that interpretation to stand, because 
I know the gentleman did not intend that to be that way. 

Mr. Owen. Yes. 

Mr. Lestnsxi. That was simply for the express purpose of clarify- 
oe may have been misinterpreted at a future date. 

you have any further questions of Mr. Owen, Mr. Johansen ? 

Mr. Jonansen. Yes, Mr. Chairman. 

The purpose of this question, I think, will become evident after I 
have asked it and you have answered it, Mr. Owen. 

Have I, at any time prior to these merce discussed this proposal 
with you, or any testimony that you would have to give? 

Mr. Owen. No, you have not, sir. 

Mr. Jowansen. I want to say to the gentleman that I think his 
testimony, and without regard to the specific details of his proposal, 
reflects a measure of statesmanship in the field of labor legislation 
that deserves the highest commendation. 

Mr. Owen. Thank you, sir. 

Mr. JoHanseEN. I want to say also to the gentleman that it comes as 
a most welcome interlude in this testimony to have the expression 
of confidence in the good faith perpen of Federal officials that you 
have expressed. I thank you for it most sincerely. 

Mr. Owen. Thank you, sir. 

Mr. Jouansen. Now I should like to make, Mr. Chairman, a very 
brief statement, because of the point that the witness has raised, as 
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to the fact that there has not been developed any overall policy 
directive by the executive branch in this field. 

I want to be entirely fair in the matter. 

Iam certainly not of the impression that failure has been malicious. 
I am not privy to the reasons for that failure. But I would like to 
associate myself with the witness’ statement deploring that failure. 

I should like, for the advance benefit of the witnesses from the 
executive branch who are to appear before this committee, to say 
that I intend to ask searching questions as to the reasons for the 
failure, as to their views as to the possibility of remedying that 
deficiency, and as to their reasons why, in the absence of such a 
remedy of the deficiency, legislation of some character at least similar 
to that which you proposed, ought not to be enacted by the Congress. 

I think that the representatives of the executive branch who are 
to appear here are entitled to be put on notice as to my intentions 
in that respect. 

I feel very strongly that in this area, as in so many areas of govern- 
ment, when by default or deficiency a vacuum is created, it is inevitable 
that there will be efforts made to fill that vacuum. And I propose 
to support such efforts, whether administrative, or legislative, which, 
in my judgment, will most adequately fill what is evident to me to be 
a very real vacuum. 

Having said that, I have just one question. What would the views 
of the witness be with respect to the adoption, in relation to Govern- 
ment employees, of the Wagner Act provision that in the event the 
majority of employees in an appropriate employment unit voted to 
select one bargaining agent that would, under law, become the sole 
and exclusive bargaining agent for all of the employees? 

What is the gentleman’s view on that point? 

Mr. Owen. I would object to such an arrangement and would op- 
pose the passage of any legislation that would attempt to establish it. 

Mr. Jouansen. That isall, Mr. Chairman. 

Mr. Lestnsx1. Mr. Owen, for the record: You represent what seg- 
ment of Federal employees primarily ? 

Mr. Owen. I represent the National Federation of Federal Em- 
ployees. It was founded in 1917. It is the oldest and largest general 
organization of Federal employees. It includes members in all de- 

artments and branches of the Federal Government. It includes mem- 

rs from the lower grades on up through the classified scale. It in- 
cludes many members in the blue-collar class, or wage-board class. 
It includes, Mr. Chairman, many of our more highly educated Federal 
employees, devoted servants, whom you do not see often presenting 
their views. Yet they are essential and important in the operation 
of this Government. That includes our scientists, our lawyers, our 
doctors, our technicians. ' 

Mr. Lestnsk1. In other words, from your remarks, I take it that in 
your organization there is a large proportion of superviso: rsonnel, 
or, if that is not completely correct, it is in the upper echelon of the 
eae erninre of the Federal Government. 

r. Owen. Many of the higher grade employees belong to our or- 
ganization, but the vast majority of the membership, like the vast 
number of Federal employees, is in the lower grades. 

Mr. Lzstnsxt. The vast number is in the lower grades? 
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Mr. Owen. Yes. The majority of our membership is in the lower 
rades. 
: Mr. Lestnsx1. I certainly appreciate your frank statement and your 
thoughts presented to us. 

As I stated before, and I repeat it now today, the thoughts of many, 
expressed by an individual or a group of individuals, such as before 
this committee, without any malice or attempt to discredit anyone will 
result in enactment of proper legislation. 

Mr. Owen. Thank you. 

Mr. Chairman, in conclusion, we trust that this subcommittee will 
favorably report a measure which will strengthen the Lloyd-La Fol- 
lette Act as provided in the amendments which we have recommended. 

We appreciate the opportunity of presenting our views to the sub- 
committee on this subject, which is of such great importance to orderly 
and progressive personnel administration in the Federal Government. 

Mr. Lestnsxr1. Thank you for your testimony, Mr. Owen. We ap- 
preciate it very much. 

Mr. Owen. Thank you. 

Mr. JonHAnseN. Thank you, sir. 

Mr. Lestnsxt. Next we have Mr. Russell M. Stephens, president of 
the American Federation of Technical Engineers. 

Mr. Stephens. 


STATEMENT OF RUSSELL M. STEPHENS, PRESIDENT, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, AFL-CIO 


Mr. Sreruens. Chairman Lesinski and members of the subcom- 
mittee, my name is Russell M. Stephens. I am president of the 
American Federation of Technical Engineers, AFL-CIO, a union 
representing engineering, technical, and scientific employees, both of 
the Federal Government and private industry. On behalf of the or- 
ganization that I represent I wish to endorse wholeheartedly the pro- 
visions of H. R. 6, introduced by Congressman George Rhodes and 
similar bills introduced by other Members of Congress. 

For me to discuss in detail the contents of this bill and to advise this 
committee concerning the analysis of its language would be repetitive, 
as previous witnesses have very ably set forth such points. 

It has long been the policy of the Congress of the United States to 
insure the right of private-industry employees engaged in interstate 
commerce to bargain collectively in all matters affecting their wages, 
hours, and working conditions. This same privilege has been denied 
to the employees of the largest business in the world, the United States 
Government. 

The National] Labor Relations Act and the Railway Labor Act are 
examples of the sentiment of Congress with respect to the rights of 
American citizens to bargain for the terms of their employment. 

H. R. 6 does not go as far as extending the collective bargaining 
process to Federal employees, but it does establish a fundamental 
principle, that of compelling management of government at all operat- 
ing levels to settle employee grievances without restraint, coercion, 
interference, intimidation or reprisal. 

H. R. 6 would establish the principle of binding arbitration for the 
settlement of disputes arising out of implementation of this act. The 
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most effective machinery for the settlement of labor-management dis- 
putes in industry has been the arbitration procedure. Our organiza- 
tion is so completely wedded to the theory of impartial arbitration that 
we are at this time carrying a case involving our right to such arbitra- 
tion to the United States Supreme Court. 

I am certain that this committee will recognize that the Federal 
employee deserves the same right of self-expression that is granted 
to most other groups of the Nation’s work force and I therefore urge 
that a favorable report be submitted on H. R. 6. 

Mr. Chairman, if I may, I would like to refer to the testimony just 
given by Mr. Vaux Owen, going to exhibit A, his proposed amend- 
ments to H. R. 6. I note that in all instances where the organizations 
are referred to, he mentions “national Federal employee organi- 
zations.” 

That phrase “Federal employee organizations” might by implica- 
tion deny a right to all but one AFL-CIO union that have member- 
ship in the Federal employee field. 

I would suggest that if these amendments should be adopted, that 
the word “Federal” be taken out and that just the words “national 
employee organizations” be left in so as not to possibly create that 
implication. 

Mr. Lestnsx1. At that point, Mr. Stephens, for clarification of the 
record, the word “Federal,” of course, means employees of the Federal 
Government, as I take it. But, of course, I can see the reasoning behind 
your thoughts. 

On the other hand, the question I had in mind was as to the fact that 
it should be national or local employees or “Federal” employees. 

Mr. Streruens. Yes. 

Mr. Lestnsxr. Local. Or supposedly it could be an organization 
within a certain agency. 

Mr. Srerpuens. The original ground rules, as I understand the intent 
of the legislation, would recognize the national groups to set up the 
ground rules with the agency heads. However, the local groups of 
those national organizations would also be afforded the right to repre- 
sent their members locally with local activities. 

Mr. Lestnskt. Would the gentleman say that if this law was in 
effect. for the last couple of years, 3 or 4 years, or even longer, let us 
not pinpoint anything definitely, that many of these shortcomings 
that you have witnessed recently would have been corrected ? 

Mr. SterHens. I believe so, sir. 

Mr. Lesrnskt. I am not specifying what. 

Mr. Steruens. I believe so. We are a great organization. And 
even so, we have a great many complaints coming from the field, of 
grievances that, have not been settled at the local level. Most of them, 
in our case, involve what we consider improper classification actions. 


‘We are constantly carrying such actions to the top branch of the Navy 


Department, as an example, that handles those matters, and to the Civil 
Service Commission. 

I <onny that, with arbitration, these things could be much better 
settled. 

We find ourselves in the position now of the lieutenant passing the 
buck to the captain, the captain to the colonel, and on up the line. 

Finally, you find that the general comes out with the original 
recommendation made by the lieutenant, without—well, when he gets 
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the thing for his decision, he very often at the very high level assigns 
it to somebody down lower who has already been prejudiced in the 
decision to that point. 

Mr. Lzstnsx1. I did not have reference to the problems of the em- 
ployees so much; I was referring to the advancement of certain proj- 
ects, where it was known to employees of certain people that the 
advancements were there. I am still not pinpointing what I am talk- 
ing about, but I think the gentleman can see my question through. 

Advancements in various fields that were not properly put through 
to the general or to the proper an because of the fact that you 
did not have the right of appeal in these various instances where cer- 
tain progress that had been made had not been incorporated into the 
overall picture. Technical progress. 

Mr. SterHens. Yes. 

Mr. Lzsrnsxi. Am I correct in assuming that some of these things 
have been alleviated ¢ 

Mr. Steruens. I believe so; yes, sir. 

Mr. Lestnsx1. Do we have any questions from the committee ? 

Mr. JOHANSEN. Just one question, Mr. Chairman. 

Since the gentleman has referred to the National Labor Relations 
Act, I will = him my standard question as to this: whether he favors 


the adoption, in the field of Government employees, of the Wagner 
Act principle with respect to exclusive bargaining rights ? 

Mr. Sreruens. I do, yes. I would like to qualify that. I believe 
that that right should be extended if the craft severance document 
is also brought over from the Taft-Hartley amendment, from the Labor 


Board decisions. 

Also, if 9 (b) (1) of the act, which provides a separate election 
among portemenes employees for a self-determination of whether 
or not they shall be ordered to be represented by an overall vertical 
type union is put into effect. 

r. JOHANSEN. For purposes of the record, will the gentleman ex- 
plain the craft-severance provision that he referred to? Just briefly. 

Mr. SrerpHens. Well, to begin with, a Board can, of its own initia- 
tive, after it has determined the facts, establish a craft unit among a 
group of employees. 

Mr. Jouansen. This is the National Labor Relations Board ? 

Mr. Sreruens. Yes. The National Labor Relations Board. 

It also can establish, if it finds that the situation is proper, what 
we might call an industrial or vertical unit among the employees, 
covering all the employees in one activity. 

Mr. Jonansen. In other words, that relates to what I have referred 
to repeatedly as an appropriate employment unit. 

Mr. Steruens. That isright, sir. 

Now, theBoard, by doctrine, has established machinery whereby 
after a large group of employees have been granted, or where a union 
has been granted, bargaining rights over a large industrial type unit, 
that the Board can, on a vote of a distinctive craft, sever. At any time 
that there is not a contract in existence within the 30-day period be- 
fore the expiration of the contract, they can sever that craft unit from 
that industrial unit and set them up as a separate craft unit. 

Mr. JoHANnsEN. Would the witness feel that there might arise, in- 
cident to the application of this principle he is discussing, any serious 
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or complex jurisdictional issues? And if so, to what agency, under 
this law, would he look for the resolution of those disputes? 

Mr. Sreruens. I think that, under this law as—— 

Mr. JoHANSEN. As proposed. 

Mr. Sreruens. No. I see no possible disputes there. 

Mr. Jowansen. You see no possible controversy among the em- 
ployees as to whether they ought to come in under the craft severance 
provision, or whether they ought to be regarded for purposes of de- 
signating the collective bargaining agent as falling in one category or 
another ¢ 

Mr. Steruens. This bill sets up no machinery whatsoever as to con- 
ducting a vote among the employees. 

Mr. JoHanseEN. I appreciate that. 

Mr. Sreruens. This bill recognizes any unions that have any mem- 
bers in the agency, as I read it. 

Mr. JoHansen. What the gentleman said that he will favor—and 
he is entirely correct in pointing out that that is not encompassed in 
this bill—but should we enact into legislation what he in response to 
my question said he would favor, would he then feel the necessity for 
setting up some administrative device for handling such disputes? 

Mr. Steruens. Absolutely. There would have to be some adminis- 
trative device to conduct an election among the employees involved. 

Mr. JoHANsEN. And resolving questions as to jurisdictional issues 
if they arose. 

Mr. Sreruens. That is right, sir. And the final designation as to 
_ is to represent them should be up to the employees and no one 
e 

Mr. Jouansen. Thank you. 

Mr. Lestnsxi. Thank you, Mr. Stephens. 

Do you have any questions, Mr. Beckworth ? 

Mr. Beckworrtn. No. 

Mr. Lestnsx1. Thank you, Mr. Stephens for your forthright state- 
ment. 

Mr. Sreeuens. Thank you. 

Mr. Lestnsxk1. The next witness will be Mr. George D. Riley, legis- 
lative representative of the AFL-CIO. 


STATEMENT OF GEORGE D, RILEY, LEGISLATIVE 
REPRESENTATIVE, AFL-CIO 


Mr. Ritey. Mr. Chairman, my name is George D. Riley, legislative 
representative of the AFL-CIO. 

May I, at the outset, present for inclusion in the record the state- 
ment of Harold McAvoy, who is our national president of the National 
Association of Post Office and Postal Transportation Service Mail 
Handlers, Watchmen, and Messengers? 

Mr. Lesrnsxt. It will be put into the record at this point. 

(The statement referred to follows :) 


STATEMENT OF Harotp McAvoy, NATIONAL PRESIDENT, NATIONAL ASSOCIATION 
or Post OFFICE AND PostaL TRANSFORTATION SERVICE Mati HANDLERS, WATCH- 
MEN, AND MESSENGERS 


Mr. Chairman and the members of the subcommittee, my name is Harold 
McAvoy, national president of the National Association of Post Office and Postal 
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Transporiation Service Mail Handlers, Watchmen, and Messengers. Our organ- 
ization igs a member of the American Federation of Labor and Congress of In- 
dustrial Crganizations and the Government Employes’ Council. 

At the start I would like to take this opportunity to say thank you for the 
privilege of presenting our statement and giving you the thinking of our national 
association on H. R. 6 and related bills you have before you for consideration. 

Our association, meeting in convention in St. Paul last September adopted 
unanimously the Rhodes bill, H. R. 6. All delegates assembled from all over 
the country agreed that H. R. 6 was, if enacted into law, a great step in the 
right direction. 

It is hard for our people to understand that the greatest employer in the world, 
the United States Government, has no definite machinery setup which could 
answer the problems that do come up in the postal service from time to time. 
Yet, on the other hand, outside industry has established a good labor-management 
policy over the years. 

I would like to include in my statement a copy of a recent release of the general 
board of the National Council of Church of Christ in the U. S. A., which sup- 
ports the general concept of union recognition. 

In conclusion, in behalf of the national organization I have the privilege to 
represent, I urge you to give speedy consideration to the labor-management bills 
before you and report out favorably a bill that, if enacted into law, would set 
up machinery for labor-management in the postal service. A bill of this sort is 
long overdue in Government Service. 

Thank you. 


BASIC PRINCIPLES RELATING TO COLLECTIVE BARGAINING 


(The following is a statement recommended recently by the executive board 
of the division of Christian life and work to its general board of the National 
Council of Churches of Christ in the U. S. A., which the general board adopted 
at its meeting held in New York City, February 26-27, 1958: ) 

We recognize the right of both employers and employees to organize for collec- 
tive bargaining and, in connection with employees, we believe that it is generally 
desirable to do so. 

In all transactions between labor and management, we believe that the follow- 
ing basic requirements should be met by both: 

A. There should be a compelling sense of responsibility for the public interest 
and for what is mutually fair and just. 

B. There should be a willingness to bargain collectively and in good faith 
and to refrain from violence. 

C. There should be recognition of the fact that in the collective bargaining 
process, negotiation requires the existence of recognized entities, each respect- 
ing the right of the other to exist. 

D. There should be fidelity in the observance of agreements mutually entered 
into. 

E. There should be adherence to procedures agreed upon in advance for the 
peaceful settlement of issues that arise in the interpretation and application of 
the terms of a contract. 

F. Precautions should be taken by each side to refrain from exerting pressures, 
the intentions or consequences of which would be a violation of the terms of con- 
tract. 

G. The interests of the consuming and general public should be protected 
against possible abuses through employer-union collusion in matters of prices 
and trade practices. 


Mr. Ritry. I also have the privilege of having a statement bY Mr. 
James A. Brownlow, president of the metal trades department, AFL-— 
CIO, on behalf of the 17 affiliated unions of the AFL-CIO. May I 
submit that for the purposes of the record as well? 

Mr. Lestnsx1. You may submit it, and it will be inserted in the 
record. 

Mr. Rirzy. Thank you, sir. 
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(The statement referred to follows :) 


STATEMENT OF JAMES A. BROWNLOW, PRESIDENT, METAL TRADES DEPARTMENT, 
AFL-CIO 


The case for collective bargaining in the Federal Government is basically 
one of equity and fair play. 

Today practically all industrial workers within the areas where the Con- 
gress has a right to legislate, are enjoying the statutory rights of organization 
and of genuine collective bargaining through representatives of their own 
choosing. 

It is a sad commentary that the largest employer, the United States Gov- 
ernment, has not as yet seen fit to extend the same statutory rights and protec- 
tions to its own employes. 

In the early days of the industrial development of our country, paternalism 
and its handmaiden, worker subservience, was widespread. American factories 
practiced what has been called industrial feudalism of a high type—the com- 
pany store, blacklists, and the demand for the humble submission of the worker 
to the will and wishes of the employer. 

The principle of employer-worker equality was not known. The trade unions 
were the major vehicle through which the worker could gain his rightful dig- 
nity as an individual and as a human being. 

It was only through organization and the process of collective bargaining 
that he could and did obtain needed improvements in his employment conditions, 
shorter. hours of work, regular days of rest, constant improvements in his wage 
rates, improvement in factory safety conditions, etc. 

The greatest achievement of the trade union did not lie in these areas, how- 
ever, but in making it possible for the worker to break down the subservient 
relationship in which he had been held and to make it possible for him, together 
with his fellow workers, to meet and deal with their employer on a basis of 
equality as free men. 

Let no one say that organization and collective bargaining is a one-way street, 
beneficial only to the workers who derive the direct benefits through improve- 
ments in working conditons, wages and in gaining dignity as freemen. 

Collective bargaining has generally greatly benefited the employer as well. It 
has assured him of a satisfied work force who know that they and their union 
are recognized and dealt with across the table on a basis of equality. 

The employer could not hope to deal satisfactorily with his employes on an 
individual basis. By recognizing their union, it is possible for the union to as- 
sume the responsibility of reflecting to him the desires and wishes of the em- 
ployes, and it is possible for him to thus deal with them through their respon- 
sible representative. 

This is of great value to the employer, not only in determining the wages, 
hours, and conditions of employment which will apply to all employes, but also in 
the handling of employe grievances effectively and conclusively. 

Unless grievances can be disposed of promptly and in an equitable manner 
they breed dissatisfaction, increase turnover, and are not conducive to the best 
interests of either the establishment or the employe involved. 

The value of effective collective bargaining to our Nation as a whole is great. 
Trade-union members are good citizens. They recognize the need of participat- 
ing in the duties of citizenship. The national welfare is enhanced, for the gains 
and improvements which they obtain for themselves in the form of improved 
wages and working conditions are channeled directly into the community and 
the national wellbeing. 

The public policy of the United States recognizes the genuine values to our 
Nation of organization and collective bargaining. It is declared to be the policy 
of the United States to encourage the practice and procedure of collective bar- 
gaining and to protect the workers’ right to exercise full freedom of association, 
organization, and the designation of representatives of their own choosing, for 
the purpose of negotiating the terms and conditions of their employment or other 
mutual aid or protection. 

This public policy of the United States with respect to labor relations applies 
to the workers in all commerce and industry within the legislative authority of 
the Congress, excepting public employes, Federal, State and local. Railway 
workers are also excluded, as they are covered under the Railway Labor Act. 
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This basic expression of the public policy of our Federal Government did not 
originate with the Taft-Hartley law, but was previously contained in the Wagner 
Act, officially referred to as the National Labor Relations Act of 1935. 

Prior to the passage of the Wagner Act, similar expressions of public policy 
were found in section 7—A of the National Industrial Recovery Act of 1933. 

In order to find any basic organiaztion protections extended by law to the em- 
ployes of Uncle Sam, it is necessary to go all the way back to the so-called Lloyd- 
La Follette Act of 1912. 

This act, expressed as an amendment to a Post Office appropriations bill, gives 
to postal employes directly and to other Federal workers by inference, the right 
to hold membership in labor organizations working to obtain improvements in 
their employment conditions. 

The Lloyd-La Follette Act well served the purposes for which it was enacted. 
However, it does not give to the Government worker any recognition of his union 
or right to collective bargaining such as is legally guaranteed to other workers 
by the Taft-Hartley Act. 

These comments should not be construed to mean that there is no collective 
bargaining with recognized labor organizations in any Government agency. 

Some governmental establishments presently extend limited consultation rights 
to labor organizations representing their employes. 

The various prevailing rate of pay systems in the Federal service, applica- 
ble to the blue collar ungraded employes also may provide some opportunity for 
employe-union participation. In addition, a more comprehensive approach to 
collective bargaining is followed by several governmental units. 

The Department of the Navy, for example, issues its prevailing wage-rate 
schedules through the Secretary, upon the recommendation of its Office of In- 
dustrial Relations, after review and recommendation by the Navy Wage Com- 
mittee, upon which labor is represented. Employe representatives may partic- 
ipate also at the local level, by submitting written proposals or appearing before 
area wage survey committees. 

The Government Printing Office has perhaps the most participation by trade 
unions in its wage-rate determinations. 

Special legislation, known as the Kiess Act of 1924, provided that wages should 
be determined by the Public Printer, and a committee selected by the trades 
affected. Although this act does not mention unions as such, it has worked out 
in effect, to give each of the crafts with membership in the Government Print- 
ing Office what amounts to exclusive representation rights in its respective 
jurisdiction. 

It also provides that if the Public Printer and the committee representing any 
trade do not agree then either of them may appeal to the Congressional Joint 
Committee on Printing whose decision is final. 

Among the Federal establishments which have entered into agreements with 
Labor organizations representing their employes, are the Tennessee Valley Au- 
thority; the Bonneville Power Administration; the Alaska Railway; the In- 
land Waterways Corporation; and the Bureau of Reclamation of the Depart- 
ment of the Interior. 

The Tennessee Valley Authority took a most comprehensive approach to meet- 
ing the problems of its labor relations, and entered into a full-fledged general 
agreement with the Tennessee Valley Trades and Labor Council in August of 
1940. This agreement has been periodically revised and continued. 

The TVA grants exclusive recognition to some 15 international unions affiliated 
with the AFL-CIO, which act through the Tennessee Valley Trades and Labor 
Council. 

The general agreement in itself, makes provision for the determination by a 
majority of the employes in any appropriate bargaining unit, of the organiza- 
tion to represent that unit. 

Provision is also made for the handling of any dispute which might arise 
over the constitution of an appropriate unit or as to the labor organization duly 
authorized to represent the employes in such unit. Final and binding deter- 
mination of any dispute on these questions is to be made by the Federal Media- 
tion and Conciliation Service. 

Any group of employes in trades and labor classifications and who constitute 
an appropriate bargaining unit, may become a party to the agreement by mak- 
ing application to both the Tennessee Valley Trades and Labor Council and 
the Tennessee Valley Authority through a National or International Union 
affiliated with the AFL-CIO. 
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When TVA contracts for the performance of work, such contracts shall pro- 
vide for the payment of not less than prevailing rates in the vicinity which shall 
not be less than TVA’s rates for its employes doing similar work. 

To the extent that it can lawfully do so, the TVA agrees that it will include 
in such contracts other provisions regarding the labor standards established by 
its agreement. The Authority thus gives to its organized workers the clear-cut 
assurance that it will not engage in the farming out of work in order to under- 
cut either the wages or conditions of its employees. 

A detailed procedure for the adjustment of grievances gives the employee full 
opportunity for the presentation of his grievance and for the participation of his 
union representative. An appeal to an impartial referee may be made by the 
council if the final decision of TVA is not satisfactory. The decision of such 
referee is accepted as final by both parties. 

The rates of pay are established on a prevailing rate basis in accordance with 
the Tennessee Valley Authority Act, with any dispute on this subject going to 
the Secretary of Labor for final decision. 

The TVA contract provides for a Joint Council on Apprenticeship with equal 
representatives of both the TVA and the Trades and Labor Council to develop 
an adequate system of apprenticeship with minimum standards to conform to 
the standards of the Federal Committee on Apprenticeship. This should be the 
policy governing all Federal operations where apprenticeable trades are used. 

While the TVA agreement does not provide for any union shop or lesser form 
of union security, it does contain a unique provision wherein the TVA recognizes 
that membership in the unions which are parties to the agreement is advan- 
tageous to both the workers and to the management and the workers are en- i 
couraged to become and remain members, 4 

It also then, contains this significant statement, “Such membership is a posi- 
tive factor in appraising relative merit and efficiency. Accordingly, within the 
limits permitted by applicable laws and Federal regulations, qualified union mem- 
bers are selected and retained in preference to qualified nonunion applicants or 
employees,” 

The Bonneville Power Administration is another Federal agency which has 
wholeheartedly recognized the principles and procedures of collective bargaining. 
The collective bargaining agreement at Bonneville is patterned after the TVA es 
agreement. a 

Those who oppose collective bargaining for Government workers would have ei 
us believe that it would hamstring and interfere with the rights of Congress : 
and with existing legislation affecting Federal employees. It is well recog- 
nized by the trade unions representing Government workers, that negotiations 
with an agency must necessarily be limited to those matters falling within the 
purview of the agency to determine. Arbitration must necessarily be subject 
to the same limitation—as witness TVA and Bonneville. 

It is well recognized that collective bargaining agreements are subject to all 
applicable laws and this same principle must be recognized in contracts with 
Federal agencies. Any legislative act would supersede any agreement provision 
conflicting therewith. 

Almost 10 years ago Oscar L. Chapman, then Under Secretary of the Depart- 
ment of the Interior, issued to all of that Department’s bureaus and office heads 
a statement of general labor relations policy for all of its ungraded employees. 

This statement takes on particular significance because it represents the first 
effort of a major department of the Federal Government to comprehensively set 
forth a labor relations policy, assuring its employees of the right to organize 
and bargain collectively through representatives of their own choosing, and to 
obtain signed agreements governing their conditions of employment. 

In establishing this policy, the Department took note that: “Employees in the 
public service are relying in increasing numbers, on the organized labor move- 
ment to advance their welfare as wage earners. This is especially true of those 
public employees who occupy so-called ungraded positions, the rates of pay of 
which are usually established either by administrative action or wage boards.” 

The Department recognized that its ungraded or blue-collar employees are 
recruited from the ranks of workers in private industry where their wage rates 
and working conditions are normally determined through collective bargaining. 

It also observed that its ungraded staff was showing an increasing interest in 
the determination of its rate of pay and its working conditions. 

Let me again emphasize that the Secretary’s position was reinforced when 
he stated: “Results beneficial to employees, management, and the public are 
realized when public employees acting through responsible labor organiza- 
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tion are able to participate in the orderly determination of rates of pay, 
regulation of hours and working rules, and to cooperate with management in 
achieving the public purpose for which the agencies employing them have been 
established. * * *” 

This was no idle statement on the part of the Interior Department. It 
prescribed methods for effectuating this by setting forth specific policies for the 
information and guidance of its officials and employees and for the union organiza- 
tions representing the employees. 

These policies clearly recognize the rights of these employees to organize, to 
join organizations, and to designate representatives of their own choosing, 
subject only to their not joining organizations which advocate the overthrow 
of the Government by force or violence or which assert that employees in Govern- 
ment service may strike. 

The Interior Department policy prohibits interference with the right of its 
ungraded employees to organize. It insists that they be free from all restraint, 
interference of coercion and prohibits its departmental officers and representa- 
tives from exercising any such restraint, interference, or coercion. It also 
guarantees to the employee that membership in an organization entitled to 
represent employees will, in no way, be discouraged by anyone acting for the 
Department. 

The Interior Department policy statement recognizes the principle of exclusive 
bargaining recognition and makes provision for the determination of ap- 
propriate units and the certification of labor organizations which have been 
designated by a major of the employees in such units. 

It provides for the negotiation of agreements with such organizations. It also 
makes provision for effective consultation with labor organizations which 
represent substantial numbers of ungraded employees in areas where no ex- 
elusive bargaining agent has, as yet, been designated. 

Provision is made for mediation and arbitration of disputes which cannot be 
otherwise satisfactorily adjusted. 

Joint cooperative committees are provided for as a means of obtaining the 
greatest possible cooperation in the reduction of waste, conservation of materials, 
safeguarding of health, and the many other areas of mutual interest. 

A practical example of the application of the Interior Department policy is 
found in the general agreement negotiated between the Bureau of Reclamation, 
region 7, and the Platte River Valley Trades Council, a local council chartered 
by the metal-trades department, AFL-CIO. 

This agreement applies to all hourly paid employees of region 7 who are not 
subject to the Classification Act, and who are working in the trades and crafts 
organized in seven international unions operating jointly through the Platte 
River Valley Trades Council. 

The agreement comprehensively covers all features normally found in a labor 
agreement. Provision is made for mediation and arbitration of any matter 
which may be the subject of negotiations, but upon which the parties cannot 
agree. Effective grievance procedure is provided for processing all grievances 
growing out of the application or interpretation of the agreement, with unre- 
solved grievances to go to a board of adjustment and, if necessary, to an impartial 
referee for final decision. 

These various examples further testify to the fact that effective collective 
bargaining can be a working reality in Government agencies. 

In a report to the 8ist Congress in February of 1949, the Hoover Commis- 
sion stated: “That the heads of the departments and agencies should be re- 
quired to provide for the positive participation of employees in the formulation 
and improvement of the Federal personnel policies and practices.” 

The only method by which employees can effectively participate is through 
their duly designated labor organizations. This is borne out by the actions of 
those governmental units which have initiated policies designed to recognize their 
employees’ labor organizations. There is no justification for the Federal Govern- 
ment not giving to its employees, by legislation, all of the rights and benefits 
of organization and collective bargaining which it requires of other employers. 

Workers in industry, coming within the scope of Federal legislation, enjoy 
their collective bargaining as a legal right. Any failure of their employer to 
bargain collectively in good faith with their chosen union, and to reduce to 
writing and sign any agreement arrived at, constitutes a violation of law. A 
Government worker should be entitled to no less. 

There is nothing, to our knowledge, to prevent a Federal agency from working 
out a program of genuine union recognition and collective bargaining. 
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The fact remains, however, that any collective bargaining which the Federal 
worker achieves today is achieved by sufferance rather than by legislative right. 
His rights should not rest upon the willingness or unwillingness of the agency 
head to recognize his union and to engage in genuine collective bargaining. 

There is widespread recognition today of the need for labor-management- 
relations legislation which can provide the framework within which the individ- 
ual agencies will operate in their relationship with their employees and their 
employees’ labor organizations. 

The need for a uniform labor-relations policy was expressed by Civil Service 
Commissioner Christopher H. Phillips last August, when he addressed an anniver- 
sary meeting of a Government employees’ union. 

Commissioner Phillips said: “It is my personal impression that the Federal 
Government has not yet developed any overall clearcut policy in the area of 
employee-management relations, True, many agencies have official policy state- 
ments governing their relations with employees. Some are excellent ; others leave 
much to be desired. Generally speaking, however, we find a jigsaw puzzle made 
up of many pieces. These pieces appear to be, collectively, the executive-branch 
policy on employee-management relations.” 

The Commissioner then proceeded to raise three questions concerning this 
so-called policy, and he concluded that it is not adequate; it is not consistent; 
and it is not good enough for the United States Government, the largest employer 
in our country. We heartily concur. 

Our Federal Government today needs, and its employees are entitled to have, 
at least as adequate a labor-relations policy as that which the Government 
requires of private employers. 

The American Bar Association committee on labor relations of governmental 
employees, in its report in 1955, stated this principle with clarity when it said: 
“A government which imposes upon other employers certain obligations in deal- 
ing with their employees may not, in good faith, refuse to deal with its own 
public servants on a reasonably similar favorable basis, modified, of course, to 
meet the exigencies of the public service. It should set the example for industry 
by being perhaps more considerate than the law requires of private enterprise.” 

We, in the metal-trades department, maintain that all Federal workers should 
not only enjoy the fullest possible freedom to organize into labor organizations 
of their own choosing, but they should be entitled to representation through their 
chosen labor organization in dealing with their agency or bureau. 

This right to representation should extend not only to the processing and 
settlement of their grievances, but also should allow for effective participation 
in the formulation of the agency’s policies with regard to all phases of wages, 
hours, or working conditions which lie within the agency’s authority to deter- 
mine. They should also be able to enjoy the right of exclusive recognition for 
their union and the opportunity to negotiate a signed agreement and to arbitrate 
conclusively on any items not satisfactorily resolved in the bargaining process. 

No discussion of the case for collective bargaining for Federal workers 
should ignore the fact that the Federal Government today owns many industrial 
establishments which it contracts out to be operated for it by private industry. 

The many major installations of the Atomic Energy Commission are an ex- 
ample of this practice. Each of its major installations is operated for it by 
a corporation under operating contract and with the entire costs being borne 
by the Government. 

In such establishments the workers are not Government employees, but tech- 
nically are employees of the operating contractor. As such, they have the right 
to organize and bargain collectively through their duly designated labor organ- 
ization, and are fully covered under the provisions of the Labor-Management 
Relations Act. 

In many respects these workers are more carefully chosen than are most 
direct employees of the Government. They must go through rigid Government 
security checks and clearances and are held closely responsible for their conduct 
and activities. Nonetheless, they enjoy the rights to organize and bargain col- 
lectively, and widely exercise such rights. 

To sum it up: If trade unions were necessary to gain for working people 
their rights and equality in our democracy, then the Federal Government should 
certainly guarantee to its employees these same rights. They should be af- 
forded a full opportunity to obtain and preserve their dignity as citizens, work- 
ers, and public servants through the same basic legal right to organization and 
collective bargaining which the Government assures to other workers. Once 
and for all should be eliminated the belief that everything good that the Gov- 
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ernment worker can obtain comes as a result of either civil-service guaranties 
or the political spoils system. Rather, there should be an acceptance of the 
democratic ideal that his interests can best be served by representation through 
the union of his choice. This is as fundamental for the Government employee 
as for the worker in private industry. 


Mr. Ritxy. I have a statement of my own which I should like to 
submit for the record and comment only lightly upon it and then 
submit myself to any questions which you and Mr. Beckworth or Mr. 
Johansen may have. 

(The statement referred to follows :) 


STATEMENT OF GerorGE D. Rinty, LEGISLATIVE REPRESENTATIVE, AFL-CIO 


Once more, the AFL-CIO in coordination with its affiliated unions welcomes 
the opportunity to join in making the record in support of bills to extend con- 
gressional recognition to organizations of Postal and Federal employees. 

We endorse the intent of the Rhodes and Lesinski bills (H. R. 6 and H. R. 755) 
to amend the Lloyd-LaFollette Act to meet modern needs for an enlightened public 
service administration in the United States civilian service. 


LABOR SUPPORT AND ADMINISTRATION OPPOSITION 


The recent AFL-CIO convention approved these bills unanimously. President 
Meany has spoken with great understanding on several occasions on the pur- 
poses of the proposed legislation. Our unions have continued to make their case 
in the Senate committee and readily add their views in the transcript of your 
own subcommittee. In the main, the point in favor of the legislation can be 
listed as follows: 

1. There is a necessity and a clear wish for the legislation. 

2. In those localities of Government where employee-management rela- 
tions have been operative they have succeeded for many years. 

3. Legislation will provide needed uniformity and permanent substance 
to the governmentwide system which cannot be had by Executive order 
or otherwise. 

The arguments advanced to obstruct the legislation can be summarized in a 
single sentence:.-Do nothing till compelled by statute and fight all the way to 
defeat the legislation with the contention that it isn’t needed. 

The bills before your subcommittee are entirely reasonable and completely 
clear. Nevertheless, on other occasions, there has been a heavy official turnout 
by the Budget Bureau, the Department of Defense, the Post Office Department, 
the General Accounting Office and others ganged up to convince the Congress 
that the legislation lacks merit. There is no reason to expect a change in tactics 
this time unless the White House reflects a modified attitude. 

At least now, for the first time in 5 years, the White House does have a 
Presidential adviser on Federal personnel who has great understanding of what 
is involved here. 


The appeal to Congress 


No one can deny that the Congress, with the help of our unions in Govern- 
ment service, have maintained a splendid partnership to make the public serv- 
ice a better place in which to work and live. 

Every worthwhile refinement in the status of Government employees during 
75 years has been the result of this partnership. At times the Congress and the 
unions have had to ward off determined attacks from those who even today 
combat the plan for statutory and actual recognition of organized groups in 
Government. 

Without these groups and without the help of the Members of the Congress 
the lot of the Government employee today would be low indeed. 

Both Presidents Theodore Roosevelt and William Howard Taft did their ut- 
most through Executive orders to prevent Government employees, under penalty 
of dismissal, from discussing with the Congress matters of pay and working 
conditions. This is exactly why the act of August 24, 1912, was enacted. This 
is the same act which will be amended when you, and the Congress as a whole, 
approve the legislation now before you. 

On January 31, 1902, President Theodore Roosevelt issued an Executive order, 
as follows: 








nties 
f the 
ough 
loyee 


e to 
chen 
Mr. 


Dd 


mes 
con- 
155) 


iblie 


rn- 
PFV- 


ing 
the 
lay 
. in 
ESS 
ut- 
ilty 
ing 
‘his 
le, 


ler, 





RECOGNITION OF ORGANIZATIONS 163 


“All officers and employees of the United States, of every description, serving in 
or under any of the executive departments or independent Government establish- 
ments, and whether so serving in or out of Washington, are hereby forbidden, 
either directly or indirectly, individually or through associations, to solicit an 
increase in their pay or influence or attempt to influence in their own interests 
any other legislation whatever, either before Congress or its committees, or in 
any way save through the department or independent Government establish- 
ments in or under which they serve, on penalty of dismissal from the Govern- 
ment service.” 

In 1909, President William Howard Taft added this paragraph to the Executive 
order : 

“Nor shall any such person respond to any request for information from either 
House of Congress, or any committee from either House of Congress, or any 
Member of Congress, except through or as authorized by the head of his depart- 
ment.” 

Yet, since those rugged and oppressive early day of this century, conditions lack 
much to allow us to say that administrative government really has come far: 
Repetitive vetoes of one description or another continues to rain upon the heads 
of Government employees with trip-hammer severity and persistence, for one 
example. 

The Government, by and large, is more than ever compartmentized into smaller 
governments with little real resemblance one to other. The one main issue upon 
which they seem most coordinated is in closing ranks against a meaningful em- 
ployee-management relationship. 

With the practice of filling topside vacancies in Government to the disadvan- 
tage of career persons, there continue to come into the service those administra- 
tors, fresh from business, with their own ideas on how they plan to deal with 
personnel. 

The present administration had only been in power briefly when the highest 
law officer of the land proceeded to fire an employee without even resorting to 
the meager but clear provisions of the Lloyd-La Follette Act of 1912. It took 
the United States Supreme Court to run its judicial finger along the lines of 
that law for the Attorney General to read, understand and heed that the law is 
the law and, though it may be of scant substance toward establishing and sus- 
taining a form of fundamental employee-relationship, it does mean what it says. 

It is that same law which we today ask be extended. We would have you take 
these bills firmly in hand and push them toward enactment, though they may 
not include all the scope and affirmativeness which they could have. 


Assistance for the agencies 

A subcommittee of your committee only recently heard discussions of bills to 
shorten the lagtime for effectiveness of blue-collar wage awards. This was 
necessary because some agencies fail to make increased payments within a 
reasonable period after the start of wage surveys. 

Under provisions of H. R. 6 and other bills, employees would have statutory 
countenance to assist those agencies in devising ways of implementing the awards 
more promptly (ref.: “rates of pay,” page 2, line 15). 

But that would be but a single phase of a long list of other forms of assistance 
to agencies under these bills. 

The fact that an agency wants a lot of being left alone in its ways is no reason 
for defeating these bills. Consider B and B (3) on page 3 providing for arbitra- 
tion, a word lacking in the implications some administrators would have you 
think it has. 

A fact-finding board has the good purpose of sifting the truth from the fallacies 
and placing them upon the table for discussion. When the facts are squarely in 
front of a tribunal, the odds are heavy that justice will be served and decisions 
are not made on final action by the same administrator who deems it desirous 
to do away with an employee and his future in order to vindicate his own original 
actions. 

That the Government does make mistakes as well as the courts is shown by 
the fact that today those mistakes are being corrected or reversed by higher 
judicial authority. But without legal countenance, most employees today are 
without such recourse, This bill would begin to supply minimum equities so 
badly needed. 

Nothing will serve to prevent abuses more than a few decisions once this 
legislation is enacted. It is the lack of laws which perpetuate abuses. It could 
be pointed out that these bills fail to stipulate what happens in cases of non- 
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feasance. Perhaps it is just as well for the present to watch for the degree 
of observance and then to review any evasion or avoidance under the new act. 

To support the statement that abuses are minimized through uniformity, it is 
known that the Secretary of Labor has intervened as final arbiter in wage dis- 
putes only three times in 25 years under the splendid labor-management plan of 
Tennessee Valley Authority. 

I hope your subcommittee will request the TVA to be represented here and to 
tell, first-hand, just how well its quarter-century employee relationship functions. 


To lighten the congressional load 


How much better to have this statute than for you Members of the Congress 
to maintain grievance adjustment as part of the operation of your offices. 

Senate Committee Chairman Olin Johnston, speaking on this point, said 
(June 14, 1956) : 

“T am in a position that almost every Congressman and Senator is in, being 
Chairman of the Post Office and Civil Service Committee. But with all the 
complaints that come to me, they could certainly give me a full-time job without 
doing anything else in the Senate.” 

In connection with Chairman Johnston’s observation, the manner in which 
employee groups recognition operates in Great Britain through the Whitley 
Council is well set forth in this excerpt from the June 27, 1955, report of the 
American Bar Association Committee on Labor Relations of Government Em- 
ployees. Here are the words: 

“So long as the Whitley system works as well as it does there is little need 
for direct pressure on Parliament for public servants, or for official spokesmen 
for them in that august body.” 

A central agency of Government, the United States Civil Service Commission, 
took a view on employee-management along lines expressed by TVA as early 
as 1938 when, in its annual report, it said: 

“* * * the maintenance of a close cooperative relationship with employee 
organizations is an assurance of progress in the field of personnel administra- 
tion and an assurance against friction and misunderstanding wherever enlight- 
ened personnel management exists.” 

This is exactly the philosophy contained in the present bills and which view- 
point was expressed 20 years ago. 

Those who rely upon the Hoover Commission for support of this legislation 
will recall that 9 years ago, House Document 63, which I believe was cleared 
through your committee, had this to say: 

“* * * the heads of the departments and agencies should be required to 
provide for the positive participation of employees in the formulation and im- 
provement of the Federal personnel policies and practices * * * Federal em- 
ployees, while given some degree of protection against abuse, discrimination 
and unjust treatment, are not provided a positive opportunity to participate in 
the formation of policies and practices which affect their welfare.” 

We can turn back several pages in the record book to cite the views on this 
subject expressed by Franklin D. Roosevelt when he said that he well under- 
stood the “desire of Government employees for fair and adequate pay, reason- 
able hours of work, safe and suitable working conditions, development of 
opportunities for advancement, facilities for fair and impartial consideration of 
grievances and other objectives of a proper employee relations policy. It is 
basically no different from that of employees of private industry.” 

President Eisenhower has said that improvement of the Federal service is 
a major goal and that “in our efforts along these lines, we have benefited from 
suggestions made by employee organizations.” This statement leaves us to 
wonder why Federal agencies bring forth their recurring opposition to a legal 
requirement that they meet with representatives of those self-same “employee 
organizations.” 

SOUND ADMINISTRATIVE PRACTICES 


The words of President Meany of the AFL-CIO provide a clear understanding 
of the importance of the pending legislation: 

“The legislation we are now suggesting would extend the purposes of the 
Lloyd-LaFollette Act by providing for employees of the Federal Government the 
same rights and privileges which private employers are requested by statute 
to extend to the employees of private industry. There is nothing in this bill 
that deprives management of the right to manage. There is nothing in the bill 
destructive of sound administrative practices. We believe that Federal em- 
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ployees are entitled to treatment which is at least equal to the treatment ac- 
corded employees of private industry and feel there is, in fact, a special obligation 
on the part of both the Congress and the administration department and agencies : 
to set up such machinery as may be necessary to assure to civil service employees a 
the benefits that arise from modern sound personnel-management policies. iB 

“Yet, even today with the gains made in this vital field, Uncle Sam lacks a ae 
great deal of being the model boss.” ie 

The next words I want to quote are from Christopher H. Phillips, recent W] 
United States Civil Service Commissioner. Here is what he said: ee 

“Personally, I believe that the increasing scope and complexity of Govern- 4 
ment today requires that we leave no stone unturned in our efforts to strengthen ee 
cooperation between management and employees. While progress has been and q 
is being made in this field, we have no reason to be self-satisfied. 

“We must continue to develop respect on the part of management for con- i 
sultation and negotiation with unions, and also to develop the responsibility of a 
unions for carrying their part of the load. This can be done only by develop- ef 
ing mutual understanding of how they can work together. Both management Pe 
and the employee organizations must recognize their respective responsibilities a 
if we are to achieve mature and productive employee-management relations.” 



















CONCLUSION 





There are those who maintain that a law is not the answer to the personnel 
needs of today. They say that perhaps it would be well or better for each a 
agency to develop its idea on the subject or, at best, the issuance of an Executive a 
order, if uniformity be indicated. 

First, let it be said that any agency which is so minded in this direction took 
appropriate action many years ago. In those localities of Government where 
the steps were taken, plans have been so successful that those agencies could M4 
not be persuaded to drop them or even alter them. ay 

Second, if there were to be an Executive order, one or both of two facts would a 
be immediately evident: 

(a) An order issued by one President could be revoked or materially 
modified by another Chief Executive, whereas a law remains the job for A 
the Congress. if 

(b) Several years ago, a trial balloon was sent up by the Civil Service 
Commission in the form of a proposed draft of such an order. The order 
was plainly inadequate. President Meany was spokesman for a committee 
who visited the Commissioners to suggest improvements in the draft in or- 
der to provide good balance in its provisions. 

That was the last seen or heard of plans for such an order. Later, when 
asked what was the status of the order, Commission Chairman Philip Young 
blithely replied that, “The status of the order is that there is no order.” 

So, I say, a law on the proposition is the only answer. 

On two occasions, the National Civil Service League, in 1941 and in 1945, 
has added its voice with the proponents of legislation along presently proposed 
lines in the following language: 

“It is the duty of the state to avoid unfavorable conditions of public employ- 
ment and provide adequate machinery for the prevention and removal of em- 
ployment problems at their source. But when the state fails in that duty it still 
remains the obligation of public employees to limit the presentation of their 
case to peaceable methods.” 

These remarks can hardly be more appropriately concluded with clearer words 
than those set forth by the labor relations of governmental employees commit- 
tee of the American Bar Association which are that— 

“Legislative bodies have a wide variety of duties to perform and inherently q 
cannot be expected to resolve the day-to-day issues that arise in the personnel ; 
field of government. It would seem desirable, in at least a large governmental 4 
jurisdiction, that the legislature set up suitable machinery for conducting the , 
negotiations for the public in meeting the proper demands of its public employees. 

“It is too idealistic to depend solely on a hoped-for beneficent attitude of 
public administrators. Promises of well-meaning public officials imbued with a 
sense of high authority who resort to the pretense of alleged limitations on their 
powers to avoid dealing forthrightly with representatives of their subordinate 
employees only aggravate grievances,” 

In addition to the position expressed in the name of the AFL-CIO, I have 
the honor of presenting the views of James A. Brownlow, president, metal trades 
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department, AFL-CIO, in the form of the attached statement on the subject of 
employee relations in the Federal Government. 

The department was chartered by the American Federation of Labor in 1908. 
It presently is composed of 20 affiliated international unions, 17 of which have 
members employed in the Federal service as well as in private industry. 

For many years the metal trades department and its local metal trades coun- 
cils have been the principal spokesman for the upgraded civilian employees in 
the navy yards and various other navai establishments. They also represent 
ungraded civilian employees in Army and Air Force installations and have metal 
trades councils chartered by the Department and represent groups of employees 
in other branches of the Government. 

The 17 international unions having membership in the Federal service are: 


American Federation of Technical Engineers 

International Brotherhood of Boilermakers, Iron Shipbuilders, Blacksmiths, 
Forgers and Helpers 

Building Service Employes’ International Union 

United Brotherhood of Carpenters and Joiners of America 

International Brotherhood of Electrical Workers 

International Union of Operating Engineers 

International Brotherhood of Firemen, Oilers, Helpers, Roundhouse and Rail- 
way Shop Laborers 

International Hod Carriers’, Building and Common Laborers’ Union of America 

International Association of Bridge, Structural and Ornamental Iron Workers 

International Association of Machinists 

Metal Polishers, Buffers, Platers and Helpers International Union 

International Molders’ and Foundry Workers’ Union of North America 

Brotherhood of Painters, Decorators and Paperhangers of America 

Patternmakers’ League of North America 

United Association of Journeymen and Apprentices of the Plumbing and Pipe- 
fitting Industry of the United States and Canada 

Sheet Metal Workers’ International Association 

Upholsterers’ International Union of North America 


Mr. Ritey. The highlights of this statement I think are epitomized 
in the remarks which are quoted from Senate Committee Chairman 
Olin Johnston speaking on the point of grievance adjustment on June 
14,1956. At that time he said : 


I am in the position that almost every Congressman and Senator is in, being 
chairman of the Post Office and Civil Service Committee. But with all the com- 
plaints that come to me, they could certainly give me a full-time job without 
doing anything else in the Senate. 

I merely point that up, gentlemen, because I feel that I know a 
sufficient number of you Members realize that you have deposited on 
your doorsteps in any given 12-month period more than your share of 
grievance cases. I would get the impression that perhaps you would 
much prefer to have full time to give to your job as legislators rather 
than having to shoot trouble where trouble should be abated at its 
source rather than have it come to you. 

Mr. Jonansen. Mr. Chairman ? 

Mr. Lestnsxt. Mr. Johansen. 

Mr. Jonansen. At that point may I say to the witness that certainly 
we are happy to have machinery that takes care of our constituents’ 
problems. But I am sure that none of my colleagues has any desire 
to be inaccessible to grievances and problems from those constituents 
if they feel it is necessary. 

Mr. Ritey. Thank you. 

Mr. Lestnsxr. I appreciate the gentleman’s remarks. I have had 
many cases brought to my attention. I admit, in all candor, it has 
taken up a lot of my time. I have had help from the committee. On 
the other hand, this would ease, as the gentleman has so stated, the 
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4 amount of time that it would be necessary for us to put into these 
B08, matters. 
oe I also concur in my colleague’s remarks that i ive of whether ™ 
un- or not this machinery is put into operation, that the American pub- i 
: in lic should have someone to go to in order to either expedite matters idk 
~ or for proper adjudication of these matters that come up before us. Fe 
oan Mr. JoHansen. Our favorite problems are the ones that do not arise. 4 
Mr. Lesrnskr. Right. a 
Mr. Rirry. Let us assume and hope that this legislation in its final : 
form will give you a great deal of satisfaction in the form that you a 
‘hs, report it out and pass it. ig 
In 1938, as early as that, a central agency of Government, the United q 
States Civil Service Commission, took a view on employee-manage- a 
ment along lines expressed by the Tennessee Valley Authority, which fi 
: in our opinion is a very shining example of the manner in which labor- : 
en management has operated in this country 25-plus years to the entire 
ica satisfaction of everybody concerned. 
: I am sure that our affiliated unions would feel most unhappy if there 4 
were any attempt made to deprive them of the benefits from that ma- a 
chinery, which operates so well and, I am sure, will go down through 4 
the years continuing in the same satisfactory manner. 
Mr. JoHansen. At the indulgence of the chairman, I would like to 4 
pe- ask something of the gentleman because I am intensely interested in 
the matter he mentioned, 
Mr. Ritey. Yes, sir. : 
~ Mr. JonHansen. I would like to ask the gentleman to just describe a 
wm a little more in detail the union-management relationships that prevail. 
a Mr. Rixey. I could give you an example that is up to date. 
You had before another subcommittee or before this committee only 
the other day—I believe it was last week—a bill to bring up to an ef- 
= fective date within reason the blue-collar wage awards. At that time | 
oe I included in my statement a reference to the method which is in 
operation in the Tennessee Valley Authority. I said that each 12 
. months there is a determination of wages on a labor-management basis, 
- and that the day following every Labor Day this Joint Committee 
of goes into session. It has its discussions and deliberations until some 
ld time in December. And at that time, automatically, by mutual agree- 
= men, on the first day of the following January each year, there is auto- 
ts matically put into effect the list of new wage rates. There is no lag 
in time. 
Now, that is a beautiful example of just what labor management 
does. 
ey When the Government owes its employees something, it pays it, and 
a’ it pays its bills just as you and I have to pay them at the department 
re store or the grocery or any other place. There is no withholding of 
ts money due for as high as 9 months or a year. And I use that as a 
very splendid example of the need for the legislation which was 
before the subcommittee at that time on wages. 
d That Mr. Johansen, in my opinion, is just about the best example 
is I can give you of how that operates. There are many others. 
n _ There is a blue book, pocket size, of some hundred pages, which goes 
° into details on the operation of that system. If it is your wish or 





the wish of this subcommittee, I would be very glad to supply it to 
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you by mail as quickly as I can. 
details. 

Mr. JoHANSEN. My question goes even further. 

Mr. Riney. Yes, sir. 

Mr. Jonansen. I trust, sir, you will recognize this as evidence of 
my good faith, in the line of questioning I have pursued. 

Mr. Ruey. I have no question about your good faith at all. 

Mr. Jonansen. I know that. I have before me a statement by Mr. 
James A. Brownlow, president of the Metal Trades Department, 
AFL-CIO, to the Society for Personne] Administration. 
Mr. Riey. Yes, sir. That is his most recent remarks on the subject. 
Mr. JoHANSEN. I observe he states that : 


The general agreement in itself— 


that is, with respect to union relations— 


And that will give you all the 


makes provision for the determination by a majority of the employees in any 
appropriate bargaining unit, of the organization to represent that unit. 


Mr. Rirey. Yes. 

Mr. Jouansen. So that the fact is that you have in this particular 
governmental operation an application of the Wagner Act principle 
with which I have raised questions to the various witnesses. Is that 
correct ¢ 

Mr. Ritey. Mr. Johansen, the Wagner Act, as such, no longer is an 
instrument on the statute books. It is now the Taft-Hartley Act, 
which drastically amended and revised the Wagner Act. 

Mr. JowansEn. If the National Labor Relations Act is 

Mr. Rizey. I am not going to be the one to endorse bringing a 
little, or a big, or a full-sized, or an undersized Wagner Act into 
Government service. 

I have before me here the proceedings of our last convention at At- 
lantic City. I am looking over the resolutions here. And I do not 
see the Wagner Act spelled out, as such. Nor do I see spelled out 
here the National Labor Relations Act, or any other specific act. 

Mr. JoHansEN. Let us forget about names and talk about the point 
I am trying to make. 

Mr. Ritey. Well, I have to stand on the resolutions we have made 
when I talk. 

Mr. Jonansen. The point I am making is that, as I read this state- 
ment, you have, in the TVA set-up, an arrangement whereby, through 
the determination of a majority of the employees in any appropriate 
bargaining unit, the organization represents all of the employees in 
that unit and has sole bargaining rights. Is that correct? 

Mr. Ruzy. I am not going to question Mr. Brownlow’s statement. 
If it is in there, his statement speaks for itself. 

I am making my statement. I am offering his statement in his 
absence. 

Mr. JoHANnsEN. I am merely asking you whether you have informa- 
tion on that point. I am not attempting to argue the point. I am sim- 
ply trying to establish whether that is the fact in reference to it. 

Mr. Rizr. That we would have to refer to and find out. But so 
long as you are reading that, I would rely on that as being a correct 
and true statement. 

Mr. Jonansen. In other words, not speaking of your own knowl- 


edge. 
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Mr. Ritey. I am not speaking of my own knowledge of the TVA 
except in connection with the TVA and the principles as applied there 
in making blue-collar wage awards. 

Mr. JoHANseN. Thank you. 

Mr. Lestnski. Mr. Riley, I have a question. 

Mr. Rirey. Yes, sir. 

Mr. Lestnsx1. May I ask a question that more or less follows 
through what Mr. Johansen said? To your knowledge, despite the 
fact expressed that there is a proper coordination between the em- 
en the agency and the TVA as a whole, are their salaries up 
to date { 

Mr. Ritey. Now, we have blue-collar representatives here. 

Mr. Ryan. I am sure, has representatives in there and I am sure 
Mr. Stephens 

Mr. Lestnsktr. Mr. Ryan is on the witness list. 

Mr. Ritey. They would in their good time, I am sure, be glad to 
accommodate you on the question. I do not live in the parts down 
there. We are here in Washington and we rely on them for informa- 
tion. 

Mr. Lestnskr. Mr. Beckworth, any questions ? 

Mr. Beckwortn. No. 

Mr. Jonansen. Mr. Chairman, before the gentleman leaves, I 
would like the opportunity, in view of the fact that the gentleman did 
not feel free to comment too extensively on my point in relation to TVA 
and in view of this reference to the American Federation of Labor 
proceedings, I would like to ask hir., if he cares to—— 

Mr. Rirey. May I correct that: and CIO. We have a new name 
now. 

Mr. JoHansen. A. F. of L. and CIO. I share the desire to be ac- 
curate in my designations. 

Mr. Ritey. Thank you. 

Mr. JoHANSEN. I would like to ask the gentleman if he would care 
to make any comment on the question I have asked previous witnesses ; 
that is, as to his attitude or the attitude of the AFL-CIO with respect 
to subsequent legislation, with a view to giving the members of an 
appropriate employment unit the right, by majority vote, to designate 
a sole and exclusive bargaining agent. And, of course, I am referring 
to Government employees. 

Mr. Rimey. Well, there again I have to turn the page over here, 
Mr. Chairman, to this list of resolutions. I find nothing that says any- 
thing about complete and sole bargaining rights. 

I would personally wonder how well it would operate in the Gov- 
ernment service. 

I am not going beyond these bounds. But I would like to say this, 
and this is not in answer to that question. If you want to pursue it, 
I will be responsive to the question. But I have something I want 
to mention a little away from that. 

Mr. JoHansen. Certainly. 

Mr. Rixry. I have checked off in the margins here on these resolu- 
tions, of which there are some two dozen or so, items which are listed 
as proposed legislation. 

Now, at the same time, I see these items as possibilities and cer- 
tainly prime probabilities for mutual discussions. And it is because 
of the fact that they are not the mutual discussions servicewide that 
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these things are boiled over here and they become matters for legis- 
lative attention. 

Mr. JoHansen. We are happy to have this as an occasion to have 
them boil over here, sir. 

Mr. Rizxy. That is fine. 

For example, as I said last week, you had a hearing on the effective 
date of wage-board awards. I do not, in my own ‘humble opinion, 
believe that that type of thing should ever have had to have been 
called to the attention of the Congress. It is something that should 
have been settled downtown. But when it become a part of a situa- 
tion which I think was an abuse—the record shows many things which 
would indicate that it was abusive—then it came up here and it be- 
came a problem for you in your determination. 

It has passed the Senate, that relief. But I do believe that that is 
the kind of thing that should never have had to come up to Capitol 
Hill. But it was not being relieved downtown and it was getting 
worse and worse and worse. Then I put that up as antithesis to what 
went on in the TVA and I said I thought that was a very enlightened 
practice down there. 

And, to that extent, I want to suggest that what they do down there 
might well be a model for what they can do in the Defense Depart- 
ment, power projects, wherever they may exist, or wherever else they 
have wage-board personnel. 

Mr. Jonansen. I think that is an area that certainly warrants ex- 
ploration. 

Mr. Rizry. Yes, sir. I think it is an area that should not have had 
to be called to your attention. Because it is simply the application of 
a little common sense that is involved in the thing. A give-and-take 
would have solved the thing long since. 

But last year, for example, the Defense Department was up here 
striking its head against the budgetary ceiling, as perhaps other 
branches of Government were. The question was whether to increase 
the national-debt limit at that time, as it has been here, and how 
much and so forth. And I think it was generally realized that the 
United States Government was stretching a little bit on its good faith 
and credit. It was delaying the evil day when it would have to meet 
these bills out from one fiscal year to the other, and you can see it 
was not adding to the peace of mind and that good morale factor which 
is so often lost sight of in the Government service. 

It seems that there is just nobody who is willing to take hold of the 
subject of morale and doing something about it. 

I do feel that legislation of this type is sorely needed to put a 
floor and a morale on the Government service. It is not a new issue at 
all. In 1935 we had a big hearing up in the caucus room. The late 
William I. Sirovich was on this committee, and he was up on the com- 
mittee in the spot that Mr. Lesinski is today. It was a thriving sub- 
ject even then. I do not know anybody who has done anything about 
it yet. 

The advancement of this type of legislation to the House Calendar 
a couple of years ago was a highwater mark. 

I am hoping you gentlemen will push this thing through this time 
and let us make 1958 a year to be remembered. 
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Mr. Lestnskr. Mr. Riley, does the declaration of the convention 
specify that Federal employees shall be considered in the same way 
as the regular employees on the outside, in industry ? 

Mr. Ritxy. Whether the Federal employees should be considered 
in the same light as employees 

Mr. Lestnsxr. That Federal employees should be considered paral- 
lel with those in industry. 

Mr. Ritxy. I do not want to give you the wrong answer. I would 
like to understand just what you are asking. 

Mr. Lestnsxr. I am following up the question of my colleague, back 
tothe Wagner Act. 

Mr. Ritey. Are you back to the Wagner Act? 

Mr. Lestnskt. No. I mean that is the way he has been asking it. 

Mr. Rixy. I so pleasantly remember the chairman’s father was 
the chairman of the Labor Committee of this House. He tried to do 
something to correct that Taft-Hartley Act. 

Mr. JOHANSEN. We hold him in great honor, I will say. 

Mr. Ritry. I am sure you do. 

Mr. Lestnskr. The reason I am asking the question very briefly is 
for the benefit of the gentleman, my colleague, Mr. Johansen, who 
began the discussion. 

If you insert in the record the 12 points which would cover the 
subject completely, of the whole AFL-CIO, there would be no need 
to explore the thing further. 

Mr. Ritey. You mean the things that could have lent themselves to 
mutual consultation? That sort of thing; is that what you mean? 

Mr. Lestnskt. Yes. So we have it on the record how these people 
stand. 

Mr. Ritey. I would be happy to do it. 

(The information referred to follows :) 

The several points above referred to, contained in the 1957 AFL-CIO con- 
vention resolutions on Government employee matters, are as follows: 

Provide for retroactive pay for wage-board employees in keeping with the 
provisions of S. 25 approved by the Senate during the 1st session of the 85th 
Congress. 

Legislation and/or regulations prohibiting the consolidation of fire fighters 
and policemen. To provide fire fighters with salaries in keeping with their 
skills. To prohibit the practice of requiring fire fighters in the Federal service 
to perform work unrelated to fire fighting. 

Legislation to provide for a committee of employees and management to 
cope with the social and economic problems brought about by mechanization and 
automation. 

Oppose the Post Office Department’s and all Government agencies’ speedup 
system, misnamed “Works Performance Standards and Basic Motion and Time 
Study Programs.” 

Development of government wide promotion standards and establishment of 
impartial promotional procedure with recognition of seniority. 

Legislation to prevent use of military personnel in Federal Government posi- 
tions which by their nature could effectively be filled by civilian employees. 

Barbers and beauticians to be citizens of the United States and with licenses 
to practice, as provided for in H. R. 8829 and H. R. 8927. 

These are examples of matters which, I believe, do not require legislation but, 
because thye are ignored by administrative agencies, become pressing matters 
for legislative attention. 


Mr. JoHANnsEN. I was going to ask you, Mr. Chairman—and I 
assume it is encompassed in what you mentioned—if we could have the 
current resolution of the AFL-CIO, the material particularly relating 
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to the matter of recognition of Government-employee organizations 
and related subjects. 

Mr. Ritey. Yes, sir. 

Well, that will not be difficult. In fact, I could read you the one 
particular part that has reference to it: 

Whereas, in addition to expansion of the scope of the Lloyd-La Follette Act 
of August 24, 1912, it continues to be the intention of our Government employee 
unions to bring about recognition through legislation ameding the act in the form 
of labor-management relations. 

There it is. 

Mr. JoHanseEN. Thank you, sir. 

Mr. Lestnskt. I appreciate your report, Mr. Riley, and your tes- 
timony and what you have read into the record. 

Mr. Ritey. Thank you, Mr. Chairman. 

Mr. Lestnsx1. The next witness is Mr. William H. Ryan, president 
and legislative representative of District No. 44, International Asso- 
ciation of Machinists, AFL-CIO. 

Mr. Ryan? 





STATEMENT OF WILLIAM H. RYAN, PRESIDENT AND LEGISLATIVE 
REPRESENTATIVE, DISTRICT NO. 44, INTERNATIONAL ASSOCIA- 
TION OF MACHINISTS, AFL-CIO 


Mr. Ryan. Mr. Chairman and members of the subcommittee, my 
name is William H. Ryan. I am president and legislative representa- 
tive of District No. 44 of the International Association of Machinists, 
AFL-CIO. District No. 44 is composed of local lodges established 
throughout the United States and insular possessions, which are made 
up of members of the I. A. of M. who are employed by the Federal 
Government agencies as tool makers, instrument makers, machinists, 
machine operators, aircraft mechanics, auto mechanics, welders, and 
their helpers. 

District No. 44 of the I. A. of M. was organized in 1904, thus we 
have had considerable experience in the field of representing our 
Federal employee members before departmental and agency heads. 
The many day-to-day employee relation problems which arise con- 
vinces us that H. R. 6 is much needed legislation. We wish to com- 
mend Congressman Rhodes of Pennsylvania for having introduced 
this bill, and also those other representatives who have introduced 
companion bills. 

The intent and purpose of H. R. 6 has received the unanimous en- 
dorsement of our membership, and we urge the enactment of H. R. 
6 as an enlightened forward step in management-labor relations in the 
Federal service. 

H. R. 6 when enacted into public law would grant employee organ- 
izations the same right to negotiate, consistent with governing stat- 
utes, the same conditions relating to employment that the Federal 
Government guarantees to private industry employees. I am sure 
that you will agree that management-labor relations problems in gov- 
ernment are substantially identical to those in private industry. 

The citizens of our great Nation, through their duly elected rep- 
resentatives, have seen fit to enact Federal legislation which requires 
private industry to collectively negotiate conditions of employment 
with unions composed of private-industry employees. 
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The Federal employees through their union organizations are re- 
questing nothing more than similar consideration from the Congress. 

District No. 44 of the I. A. of M. is not seeking the right to exert 
an economic weapon of strike against the Federal Government. But 
we firmly believe that the Federal Government should, in all fairness, 
allow employees’ unions and Federal administrators to collectively 
negotiate conditions of employment; and to resolve disputes and dif- 
ferences via proper arbitration procedures. 

Mr. JoHansen. Mr. Chairman, I wonder if I might interrupt at 
that point to ask this question ¢ 

Mr. Lestnskr. Mr. Johansen. 

Mr. JoHANSEN. Let me first make the statement that I am sure that 
I do not agree that management-labor relations problems in Govern- 
ment are substantially identical to those in private industry. I believe 
the fact that they are not so identical is one of the reasons why we 
have had such difficulty in enacting legislation of the type the gentle- 
man favored. 

Having said that, let me ask what the witness comprehends in this 
suggestion that Government employees should have the right collec- 
tively to negotiate conditions of employment. Now, does that relate to 
wage rates ? 

Mr. Ryan. Yes, sir. Under certain conditions, it would relate to 
wage rates as it relates to the decisions of administrators on classifi- 
cations of jobs. 

Mr. JoHanseNn. My precise point is that there in itself is a substan- 
tial difference with regard to those management-labor relations prob- 
lems and the collective-bargaining practices of private enterprise. 

The basic wage rate, of course the gentleman recognizes, could not 
be negotiated. Those are matters of congressional action. 

Mr. Ryan. I would like to clarify my point, here, Mr. Johansen, 
when I referred to wage rates, I was referring to those wage rates that 
are established for the so-called blue-collar segment of the Federal 
employees. 

It is my understanding that the Classification Act employees are not 
ready to accept the philosophy to go to a wage-board system. 

Mr. Jonansen. I have been somewhat disposed to advocate such a 
philosophy, I might say. 

Mr. Ryan. I would just like to point out, Mr. Johansen, that this 
matter of negotiating wage rates within the framework of the Federal 
Government is not new. It is being done today. 

Mr. JoHANSEN. In certain areas. And you represent one. 

Mr. Ryan. We represent people who are employed at the TVA, in 
various hydroelectric facilities under the Department of the Interior, 
and the Alaska Railroad. And I submit, sir, that in those instances 
the employee representatives sit right down with local managemeyt 
and they negotiate their wage rates. 

In the case of the Alaska Railroad employees, where a differentiai 
over and above a base rate is involved because of cost-of-living factors, 
they negotiate. 

They even have, in the Department of the Interior, policies and 
procedures for governing these employee matters. They have provi- 
sions for arbitration of unresolved disputes. 
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In my 6 years of experience in this particular field there has been 
only 1 case that has ever reached the point of arbitration. Of all 
the issues that have been discussed and negotiated by the various fa- 
cilities under that Department throughout the country, I know of only 
one case that has ever gone to arbitration. 

I think that that bespeaks a great deal of credit toward the foresight 
of the administrators of the Department of the Interior during the 
era when they adopted this policy. 

I might even go further and say, Mr. Johansen, that our experiences 
on individual grievances are at a rockbottom minimum in that agency 
as compared to other agencies who have not adopted this forthright 
policy of labor-management relations. 

Mr. JOHANSEN. I want to say to the gentleman, I very much appreci- 
ate this information for the record and for my own personal enlight- 
enment. I certainly agree that the record recommends the procedure, 
on the bases of what the gentleman has testified. 

I would like to clear up one point, that is as to the extent to which 
the establishment of these procedures was made by administrative 
action and to what. extent by legislative enabling action, if not com- 
manding. 

Mr. Ryan. Mr. Johansen, the process of establishing a procedure of 
negotiating collectively and the processes of setting up arbitration 
machinery was done by the Secretary of the. Interior. It was done 
after having his legal staff look into the matter very thoroughly to 
see that he was not usurping his responsibilities as an administrator 
by setting up such procedures. 

Mr. JoHANSEN. Could the gentleman say about when that was? 

Mr. Ryan. Yes, sir. I cannot give you the date now, but it was 
during the time that Oscar Chapman and Julius Krug were connected 
with the Department of the Interior. 

Mr. JowHansEN. May I ask just one final question, and I do not want 
to anticipate or prejudice the gentleman’s subsequent testimony. Does 
the gentleman feel that this record demonstrates that where there is 
an administrative will there can be an administrative way to accom- 
plish these results ? 

Mr. Ryan. I think I would have to agree with the witness that pre- 
ceded me—Mr. Riley—that many of the issues that were brought to 
the attention of this august body here, that many of them could be 
solved administratively if we had some forthright desire on the part 
of administrators to recognize that Federal employees are entitled to 
the same dignity as any other employee in these United States. 

There is no reason, no moral reason, why they should be treated any 
differently, or any lesser. 

Mr. JonHanseEN. I associate myself completely with both aspects 
of that statement. 

Mr. Lestnsxt. In other words, Mr. Ryan, I want to go far afield in 
my remarks. Presently a lot of this legislation that the Congress 
passed, irrespective of the field, whether it be agriculture or these 
other things, is actually nonessential—I will retract that and say that 
it is not necessary if proper administration in these various fields is 
taken by the executive branch. 

Mr. Ryan. Yes, sir, Lagree. 
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Mr. Lestnsk1. Many times we are wasting valuable time of Members 
of Congress by going to such a procedure. That is because it would 
not be necessary if the administrators would take proper action at the 
proper time to remedy these conditions. 

Mr. Ryan. Yes, sir. 

Mr. JoHANsEN. In other words, it goes back-to the remark I made 
earlier about the creation of a vacuum by default of administrative 
action. 

Mr. Ryan. Yes, sir. 

Mr. Lestnski. You may proceed, Mr. Ryan. 

Mr. Ryan. Some Federal administrators go through the motions 
of consulting with employee unions prior to the adoption of changes 
in personnel polices, but we have learned through experience that, 
for the most part, they do so merely to forestall general criticism. 
They do not consult with employee unions for the purpose of accept- 
ing and placing into effect intelligent and much-needed personnel re- 
forms offered by employee unions. 

I am certain that the members of this subcommittee and their staff 
personnel have been called upon by constituents on hundreds of oc- 
casions for help in resolving personal and group complaints which 
would never have arisen had there been statutory requirement that 
agencies and department heads recognize employee unions, so that 
clear-cut understandings relating to working rules and conditions 
could be negotiated. 

T am certain, also, that you have experienced a great deal of frustra- 
tion when confronted with the archaic attitude of paternalism evi- 
denced by many Government administrators, during your unsuccess- 
ful attempts to amiably resolve what, in enlightened labor-manage- 
ment circles, would be considered as simple misunderstandings and 
grievances. 

There is room for tremendous improvement in the procedures for 
settling individual and group grievances in the Federal service. 

Mr. Jonansen. Mr. Chairman. 

Mr. Lestnsxt. Mr. Johansen. 

Mr. JoHansen. That would still be true if the legislation were en- 
acted. There would have to be a lot of improvement to bring it into 
conformity with the law. 

Mr. Ryan. I think, Mr. Johansen, that if this legislation were en- 
acted, that the Federal employee representatives could sit down with 
administrators. We know in what areas our differences or complaints 
come from. We could then sit down and collectively negotiate 
ground rules, working rules, that would then set the guideline to pre- 
vent the continual recurrence of the same type of grievance. 

In practically every instance, the aggrieved or accused employee 
is placed in the position of processing appeals or clearing himself of 
charges, via procedures which place the jury and the judge on the 
same side of the table as the prosecutor. In scores of employee rela- 
tion problems we find top Federal administrators very reluctant to 
reverse any improper decision of lower echelon authority, unless the 
statutes have been clearly violated. The files of our organization are 
crammed with instances of this back-scratching technique. 

Mr. Lrstnsxt. Mr. Ryan, at that point I have a question. I accept 
and we accept your statement. But in order to substantiate and 
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verify the statement, could you give us a breakdown, a summary of 
some of these cases, for the record, to prove conclusively that your 
statement is correct ? 

Mr. Ryan. Mr. Chairman, I can do that, except for this point: 
Many of the grievances that we have in our files are of a personal 
nature. I would be unwilling to turn over to anyone, in other words, 
violate a confidence, without first clearing with the person involved. 

Mr. Lestnsk1. At that point, Mr. Ryan, let me say I have a habit 
of insisting that it is mandatory to withhold names at all times. That 
is for a purpose. My intent is to show simply the respective charges. 
In other words, although my colleague, Mr. Johansen, had specified 
for the record that if names are mentioned in these hearings, there 
shall be no intimidation of these people at a future date and we, as a 
committee, shall back these people. Nevertheless, if you can pinpoint 
some of these cases, we would appreciate it very much. 

Mr. Ryan. I would be happy to supply the committee, without 
getting approval of the individuals involved, a summary of some of 
these cases and leaving out the name and the activity involved. And 
I would invite the committee to send staff representatives to our office 
to investigate the files for the purpose of ascertaining that what I 
turned over was correct. That is with the understanding that the 
names would not be used. 

Mr. Lestnskr. Does the gentleman state his position as being such: 
That he shall provide the substance but not the names? 

Mr. Ryan. That is right. 

Mr. Lestnsxr. And the committee shall have the right to review the 
files and substantiate what you present to us. 

Mr. Ryan. With the understanding that the confidence of the 
persons involved shall not be violated. 

Mr. JoHansen. I would agree to that. But I want to qualify it by 
saying that I regard you as a man of honor and integrity, and I would 
accept the statement without the names. 

Mr. Ryan. Thank you, sir. 

Mr. JoHansEN. As I know the chairman does, I hasten to add. 

(The information requested follows :) 


CasE No. A 


On December 1, 1955 a fire broke out aboard a vessel undergoing repair in a 
naval shipyard; as a result, a military board of investigation was convened by 
the commanding officer to look into the matter. 

A welder, and several other civilians, employed on board the vessel at the 
time of the fire, and others, were questioned by the military board of investigation. 

The military board of investigation made their findings, opinions, and rec- 
ommendations known only to the shipyard commander. 

On January 5, 1956, the welder was charged with: 

“On Thursday, 1 December 1955, while you were performing a burning opera- 
tion aboard the (vessel) through your negligence in not making a timely inspec- 
tion of the area beneath that on which you were burning, and for not properly 
stationing and instructing your fire watch, a fire occurred, resulting in loss of 
and damage to Government property and equipment.” 

At the same time, the welder was informed that a 10-day suspension was pro- 
posed as the remedy to the charges. 

On January 16, 1956, the welder requested a hearing, which took place on 
January 17, 1956. 

On February 15, 1956, the welder was informed that he would be given a 
10-day suspension. 

The welder was required to take the 10-day suspension before proceeding with 
his appeal. 
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On March 12, 1956, the welder appealed his suspension and a local third stage 
hearing took place on March 26, 1956. 

On April 16, 1956, the welder was advised by the shipyard commander that 
his appeal was denied. 

It is to be noted that at the third-stage hearing, before an grievance advisory 
committee appointed by the shipyard commander, the welder attempted to defend 
himself, while the shipyard was not required to support their charges with any 
reasoning. Furthermore, the shipyard’s management representative refused to 
testify, hiding behind the cloak of immunity on the grounds that he was manage- 
ment’s representative, and that the charges were clearer in themselves. 

On May 1, 1956, the welder appealed to the Department of Navy on the 
grounds that the shipyard commander had based his decision on the “findings 
of fact, opinions, and recommendations of the board of investigations,” which 
he was-denied the opportunity of reviewing; also, that this was the first time, 
when he no longer had an opportunity to personally defend himself, that the 
shipyard had indicated the basis for the charges. 

The welder’s appeal to the Department of Navy pointed out, that according 
to their own regulations, “charges in themselves are not to be considered as 
basis for rendering a decision.” ; 

The welder’s appeal was denied by the Department of the Navy on July 6, f 
1956. ; 

After numerous letters to the Assistant Secretary of the Navy (Personnel 
and Reserve Forces) he consented to an audience on November 6, 1956. 

The Assistant Secretary of Navy did not see fit to reverse his opinion, in spite 
of the “fatal procedural defects.” 

On May 22, 1957, we addressed a letter to the Assistant Secretary of Navy, 
requesting clarification as to what constituted the “record of proceedings” of 
the board of investigation.” The letter was referred to the Navy Department 
Judge Advocate General, who replied thereto on June 7. 

We then addressed a letter to the Judge Advocate General on August 8, 1957, 
requesting clarification as to whether or not the welder was entitled to a complete 
copy of the record of proceedings, inasmuch as he had been designated as an 
interested party. 

The reply received from the Judge Advocate General's office stated that a copy 
of the record could not be furnished; however, that the welder would be per- 
mitted to review the complete record of proceedings (including findings of fact, 
opinions and recommendations), at the nearest naval district office. 

Proceedings on these premises, District 44, International Association of Ma- 
chinists, personally reviewed the “findings of fact, opinions, and recommenda- 
tions” of the. board of investigation. Using this new information as a basis, 
we sought an audience with the Secretary of Navy, requesting same by letter 
dated October 25, 1957. We pointed out in our letter, that acceriing to the 
decision rendered by the Judge Advocate General’s office, the welder was entitled 
to review the complete record, and we stressed, that the welder had been denied 
“due process” of law while striving to defend himself against the unjust charges. 

Our letter of October 25 was referred to the Assistant Secretary of Navy (Per- 
sonnel and Reserve Forces), whose office had already ruled on the matter. 

The Assistant Secretary of Navy replied, in part, as follows: 

“Since there was apparent conflict between the letter signed by a member 
of the Judge Advocate General’s staff and the position of the Office of Industrial 
Relations, J requested the Judge Advocate General to personally consider this 
matter. He has now advised me that he does not concur with, and has over- 
ruled, the opinion stated in the letter of June 7, 1957, mentioned above. [Italic 
supplied. ] 

On December 12, 1957, we communicated with the Secretary of Defense; re- 
questing that the welder be retried on the charges presented against him because 
he had not been afforded the opportunity of preparing a defense due to the lack 
of knowledge as to the contents of the report of the board of investigation, which 
was a miscarriage of justice and a violation of the due process clause of the 
Constitution of the United States. At the same time, we requested an oppor- 
tunity to personally discuss the matter before he rendered his decision. Our 
request was denied on both counts. The reply received from the Department 
of Defense stated that the Office of the Assistant Secretary of Navy (Personnel 
and Reserve Forces) was the proper office to consider such matters. 

The welder does not have sufficient funds to take the issue to court: so, in 
spite of the injustice done him, he is doomed to accept the sentence even though 
it is judicially improper and a travesty of justice. 
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CaAsE No. B 


A welder at a naval shipyard was notified on October 25, 1956, that it was 
proposed to separate him from the service because of physical disability, giving 
the reason as follows: 

“It has been determined by the shipyard medical officer that you are totally 
disabled for useful and efficient service in the position of welder (electric) by 
reason of: bilateral deafness, perceptive type.” 

The welder appealed through the only channel available to him (the Depart- 
ment of Navy) ; a hearing was held on December 18-19, 1956, before an grievance 
advisory committee appointed by the shipyard commander. 

At the hearing; (a@) the medical officer noted that the welder did suffer a 
partial hearing loss, based upon the medical record; however, that he had 
never examined the welder; (0) all of the supervisors who testified, indicated 
that they did not know about the welder’s partial hearing loss, therefore, never 
took this condition into consideration when assigning him work; (c) the welder 
had always received an “satisfactory” performance rating; and, (d) the welding 
shop personnel supervisor testified as follows: 

“For the record, and in reply to the brief submitted * * * I might read a 
few cases here concerning the physically handicapped. I won’t read any names 
and I don’t believe it would be necessary. Some of these cases are: tubercular 
and bad leg (elderly and no ship work) ; heart trouble; bad leg; wooden leg; 
arthritis, postoperation (convalescent) ; cancer; jungle rot and miscellaneous; 
one arm; bursitis (shoulder); bad leg; heart trouble; ulcer (convalescent) ; 
hearing ; bad knee: asthma ; lung; and high blood pressure.” 

When questioned by the hearing officer as to whether these were the physically 
handicapped for whom they had found employment at the same shipyard, the 
welding shop personnel supervisor answered, “this may not be all of them, but 
it is a few typical examples of them.” 

On the other hand, the welder introduced written testimony from his personal 
doctor which read in part as follows: 

“In summary, we feel (the welder’s) hearing has not deteriorated in 2 years 
as a welder, and would probably not deteriorate in the future, especially if ear 
plugs are worn.” ¢ 

In spite of the welder’s employment record and the testimony introduced at 
the hearing, the shipyard commander rendered an adverse decision on February 
18, 1957. 

Subsequent thereto, District 44, International Association of Machinists in- 
tervened in behalf of the welder at the Bureau and Industrial Relations De- 
partment level, to no avail; the decision of October 31, 1957, denied the appeal ; 
in doing so, noted the following information in support of their adverse decision : 

“The shipyard medical officer determined that you were disabled to perform 
the duties as welder (electric) because of bilateral deafness, perceptive 
type ** *7 

Please note that the decision rendered by direction of the Secretary of the 
Navy “cleverly” ignored using the term “totally disabled,’ which was the 
“original charge” and basis for separating the welder. 

District 44, I. A. of M., requested an audience with the Assistant Secretary 
of Navy (Personnel and Reserve Forces) on November 25, 1957, hoping to 
discuss the difference between being “totally disabled’ and only suffering “a 
partiai hearing loss.” We also hoped, that after the Assistant Secretary of 
Navy became aware of the Civil Service Commission’s Guide for the Placement 
of the Physically Handicapped, which noted that “welders” positions can be 
effectively filled by persons with defective hearing, he would reconsider the 
decision rendered. Our request for an opportunity to discuss the matter was 
denied. 

District 44, IAM, then addressed a communication to the Secretary of Defense 
on December 30, 1957, requesting an audience for the purpose of discussing 
same. 

The reply we received stated that the Secretary of Defense does not review 
appeals from removal or separation actions taken in the military departments: 
indicating that these departments have established formal procedures for 
reviewing such actions, which should be adequate to protect the rights of indi- 
vidual employees. 
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CASE No. C 


A machinist at a naval shipyard availed himself of the Navy Department’s 
promotional program by taking a competitive examination for the position of 
scheduler and analyst. 

When the promotional register was established, the machinist was No. 11; 
which was, in fact, the No. 1 position for consideration purposes should any 
vacancies occur; the No. 1 through No. 10 positions on the register being ship- 
yard employees who were already holding the position of scheduler and analyst, 
and/or, positions of considerably higher level, paywise, etc. Those employees 
holding position No. 1 through No. 10 on the register did not evidence any 
interest in the position. 

The shop master (head of the machine shop) in early 1957 reviewed his need 
for additional shop analyst and schedulers, selecting approximately 5 off of the 
promotional register; in each instance, using the rule of three, he passed over 
the machinist in question. When the machinist became aware he was being 
passed over; for no apparent reason, he filed a grievance through the only chan- 
nel available, the Navy Department. 

This resulted in the second stage hearing being chaired by the shop master, 
who had originally selected those employees lower on the promotional register ; 
this, in fact, put the shop master in a position of judging “his own actions.” 

Needless to say, the shop master ruled as follows: 

“* * * there does not appear to be justification for your grievance. 

“You are hereby advised that the redress you seek, promotion to the position 
of scheduled analyst, is hereby denied. The selections were made of eligibles 
who were administratively considered to be better qualified for the position.” 

The third-stage grievance hearing was held by a grievance advisory com- 
mittee, appointed by the shipyard commander. 

During the course of the hearing, it was ascertained that this machinist had, 
during the course of his employment at the shipyard, satisfactorily held the 
position of supervisory leadingman (which is a higher level position than that he 
sought), having been reduced from said supervisory poistion only because of the 
drastic cutback in personnel, immediately prior to the Korean war; also, he had 
satisfactorily filled the position of machinist (shop inspector) ; voluntarily en- 
listed in the armed services, was selected as an aviation cadet and assigned to 
eadet training at the Oklahoma Baptist University; availed himself of his GI 
bill of rights and had been accepted as a college student at the New York Uni- 
versity, Washington Square College; returned to work before completing his 
course, because of financial reasons; however, he continued his college education 
by attending night sessions; had been detailed by the shipyard to the adminis- 
trative branch of the production department of the shipyard, performing various 
duties in connection with the incentive awards program, received commendation 
for same; was detailed to the design division of the planning department of the 
shipyard for 9 or 10 months. 

None of the employees selected as shop analyst and scheduler, some of them 
being as far down on the promotional register as No. 21 and 22, reflect any 
background or skill comparable to that of this machinist. 

When the shipyard commander rendered his decision, based upon the report 
of his grievance advisory committee, he ruled as follows: 

“* * * T find as follows: 

“a. Your nonselection does not mean that you are not well qualified for the 
position, but rather that the individuals selected for the position was, in the 
opinion of management, better qualified. ‘The policy of the Navy Department 
and the shipyard is to promote those who in the opinion of the operating officials 
are considered best qualified.” 

When the appeal reached the Navy Department level (fourth stage) their 
decision had only this to say: 

“(the machinist’s) grievance has been reviewed in the Department and denied, 
(the machinist) has been informed of this decision through channels.” 

Contrary to the civil service merit system, highly publicized in the press, the 
appellant is more than qualified for the position he sought, yet, he was never ever 
advised of the reasons for passing him over; nor, was any effort made, whatever, 
to advise him of any shortcomings, which management might have considered 
administratively, as deterring them from selecting him for promotion. This, in 
spite of the fact that the philosophy expounded in Government service promo- 
tional programs is, that an employee is deserving of knowing what his short- 
comings are, so he may improve them. In fact, many of the internal training 
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programs administered by the Government, are, for the very purpose of qualify- 
ing employees to fill higher level positions. In this instance, the appellant has 
financed his own training, at no expense to the Government, and, in spite of his 
extra curricular effort to improve himself, has been denied a just promotion. 

The machinist, in question, now faces a blank wall, confused and discouraged, 
with no indication of interest reflected by the local management ; and, no concern 
evidenced by the Navy Department. The question that now haunts him is 
“wherein have I failed to improve myself, in order to better service my Gov- 
ernment.” 

Mr. Lestnski. I have gone into this too many times not to realize 
what can possibly happen. Therefore I made my statement accord- 
ingly and I likewise substantiate my colleague’s position. You may 
proceed, Mr. Ryan. 

Mr. Ryan. We have also been confronted with many instances 
whereby it has been our considered judgment that individual em- 
ployees have suffered reprisals for having dared to challenge what 
they believe to be improper and unfair personnel decisions of manage- 
ment representatives. 

When hearings were held by the Senate Post Office and Civil Service 
Committee during the second session of the 84th Congress on a simi- 
lar bill to H. R. 6, which was S. 3593, the administration’s spokes- 
man opposed the bill on the usual position taken by them, when they 
find it difficult to defend their position: that is, that the proposed 
legislation would impose additional administrative complications and 
be difficult to operate. 

We trust that this committee will not be content with such a weak 
and illogical excuse. 

We note also, that the opponents of this constructive legislation 
again quoted, with great emphasis, the letter of President Franklin 
Roosevelt, dated August 16, 1937, which he addressed to the president 
of a Federal employee organization. 

They again seized this opportunity in an attempt to convince 
the committee that former President Roosevelt opposed management- 
labor legislation of the type under consideration of this committee. 

Subsequent events have demonstrated beyond doubt that the F. D. R. 
letter of August 16, 1937, never intended to convey the impression our 
pee would like to have prevail. 

n August 1940, 3 years after the 1937 letter, the Tennessee Valley 
Authority signed collective bargaining agreements with 15 AFL 
unions representing construction and operating employees. In Sep- 
tember 1940, President F. D. Roosevelt, at the dedication of the 
Chicamauga Dam, praised this “splendid new agreement between 
organized labor and the TVA,” declaring : “Collective bargaining and 
efficiency have proceeded hand in hand.” 

Subsequent to the F. D. R. letter of August 1937, several other Fed- 
eral agencies entered into signed agreements with their employees. 
These agencies are as follows: The Alaska Railroad, Bonneville Power 
Administration, Inland Waterways Corporation, Securities and Ex- 
change Commission, National War Labor Board, Federal Public 
Housing Authority, and National Labor Relations Board. 

Without question, these agreements truly demonstrate the intent 
and meaning of F. D. R.’s letter of August 1937. All of these agree- 
ments were collectively negotiated within the framework of organic 
law governing the Federal agencies, subject to the authority of Con- 
gress to alter, amend or supersede. 
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The contention of administrative spokesmen that sound labor- 
management policies already exist in the Federal service, cannot be 
borne out when we experience some of them encouraging and foster- 
ing the organization of a brand of company unionism which has cost 
us taxpayers millions of dollars. There have been instances where 
local Federal activities have threatened employees with forced com- 
pliance to participate in management-sponsored organizations, cun- 
ningly devised to weaken true collective bargaining in the Federal 
service and, further, to force employees against their will to work 
against their own best interests. 

Mr. Jonansen. Mr. Chairman? 

Mr. Lestnsxi. Mr. Johansen. 

Mr. Jowansen. I think there is a point where documentation is 
very much in order, Mr. Ryan, and will not require the disclosure of 
individual names. 

Mr. Ryan. Mr. Chairman, I have here—and it is in this document 
here, on S. 3593—my testimony submitted to the Senate Committee 
on this very point. There was enclosed therein a copy of our weekly 
machinists paper, which documented the remarks I just made. 

I would be happy to turn this over to the committee. 

Mr. Jonansen. Mr. Ryan, would the witness identify the date of 
those hearings on S. 3593 ? 

Mr. Ryan. May 15 and 24, and June 14, 1956. 

Mr. JoHANSEN. Thank you. 

Mr. Ryan. All of this testimony and the subject matter is doc- 
umented in my testimony there. 

Mr. Jonansen. I think that is entirely adequate for the purpose. 

Mr. Ryan. The type and degree of limited consultation presently 
afforded employee unions by some agencies, is a complete farce, as 
compared to the spirit and operation of labor-management practices 
in private industry. 

Most Federal administrators who afforded a degree of consultation 
to employee unions, do so with a clear understanding prevailing during 
such consultations that they will not make any commitments to change 
their proposals under consideration; and in 99 percent of such in- 
stances never change their position irrespective of the logic and 
worthiness of the position of the unions. 

It is for the aforementioned reasons that we strongly support the 
intent of H. R. 6 and respectfully urge this subcommittee to favorably 
report same with some clarifying changes which would: 

1. Protect individual employees who participate in processing of 
grievances, and to define the type of employee organizations affected. 

2. Define the department and agency coverage of the act. 

8. Spell out the right of employee organizations to participate in 
the formulation of personnel regulations and policies, and protect the 
right of individual members of such employee organizations to carry 
on any lawful act under (2) (a) and to insure that such regulations 
and policies can become a subject of amendment as experience dictates. 

4. Preserve and protect existing management-labor agreements and 
policies which are mutually agreed to. 

Mr. Jonansen. Mr. Chairman. 

Mr. Lestnsxkt. Mr. Johansen. 

Mr. Jonansen. I am asking this not argumentatively, Mr. Ryan, 
but for such enlightenment as you can offer. I want to inquire as to the 
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import and specifically what is comprehended in the bill before us 
and in your reference here in the phrase “any lawful act.” 

In the bill itself there is used that same term, that they shall be 
permitted to engage in any “lawful act.” 

Does that encompass actions of a broader range than are spelled out 
in the earlier provisions of the bill? Is it any type of a blank check ? 

Mr. Ryan. I do not construe it as such, sir. Sometimes we will 
have administrators or supervisors who will put into effect some shop 
regulation which usurps the dignity of the workers working under 
him. In other words, he legislates law, we will say, for the shop, 
which usurps the dignity of the employee under his supervision. 

Now, I would take this position : that certainly the Federal employee 
representatives should be able to go to the administrators and collec- 
tively get agreement out of them that such a supervisor of that caliber 
would not be allowed to legislate shop rules that usurp the dignity of 
a Federal employee—or any human being, as far as that goes—and 
certainly not put into effect any dictatorial policies that extend or 
arrest the guaranteed rights of an individual under our Constitution. 

Mr. Jouansen. I certainly would not quarrel with that proposition. 

Here is the language I specifically referred to, Mr. Ryan. 


Such regulations— 


which are those required under section 2 of the act to be established 
by the department agencies after enactment of the legislation— 

Such regulations shall recognize the right of such officers or representatives 
to carry on any lawful activity without intimidation, coercion, interference, or 
reprisal. 

Now, may I take a point possibly farfetched but which is an il- 
lustration of the question I have, and I emphasize this is farfetched. 
Among the lawful activities which are recognized under the statutes 
with respect to the employees in private industry in connection with 
grievances or labor disputes. is the right of picketing. Now, I said 
at the start, sir, this is an exaggerated illustration. But I ama little 
disturbed as to the import of this phrase as it appears in the bill as 
to whether it is some kind of a catchall, blank check, omnibus be- 
stowal of the right to engage in activities which, for example, in re- 
spect to nongovernmental employees might be lawful but which might 
at least be questionable with respect to governmental employees. 

Mr. Ryan. Well, Mr. Johansen, section 305 of the Taft-Hartley 
law prohibits any Federal employee from engaging in a strike against 
the Government. So certainly engaging in a strike of which part of 
the functions of that strike would be picketing is unlawful. 

Mr. Jonansen. I recognize that I was on precarious grounds in 
citing that example. But I was still going to the point of whether 
you had any views as to what this phrase involved in any catchall 
sense. 

Mr. Ryan. Yes. I have one specific instance in my mind. 

I might say, for the benefit of the subcommittee, I was a Federal 
employee myself for some 13 or 14 years. And sometimes certain 
things would happen in the activity that I worked in which we felt 
we needed to go to someone outside the activity because we did not 
think that our viewpoints were being given full consideration. 

I can recall one time that I initiated a petition to be sent to the 
congressional delegate, a delegate from my district, who happened to 
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be, at that time, Congresswoman Rogers of Massachusetts. Needless 
to say, the petition had not gotten around very far before the super- 
visor swooped down on me and told me in no uncertain terms that 
there would be no petition circularized. 

And, incidentally, this was during lunch time. It was not during 
working hours. 

Mr. JOHANSEN. It was not on the job? 

Mr. Ryan. Not on the job. It was on Federal property. But it 
was not on the job. 

So I feel that if Federal employees want to petition the Members of 
Congress and they are not usurping or disturbing the normal working 
of their agencies, they certainly ought to have that right. It is guar- 
anteed to them. 

Mr. JoHanseNn. I agree with you completely. And it is established 
by the Lloyd-La Follette Act. 

Mr. Ryan. But here we had an instance where the supervisor said 
that that could not be done. ; 

Mr. Jowansen. I appreciate the response. I think it helps clarify 
the question and the point I was raising. 

Mr. Becxwortu. Mr. Chairman? 

Mr. Lestnsx1. Mr. Beckworth. 

Mr. Beckwortn. Did the gentleman proceed then to do it anyhow? 

Mr. Ryan. No, sir; I did not. 

Mr. BeckwortH. You stopped ? 

Mr. Ryan. Yes,sir. I stopped. 

Mr. JoHNANSEN. Iam amazed at the gentleman. 

Mr. Ryan. Perhaps if I had it to do over again I would make an- 
other decision. But I was not as old and wise as Iam now. Now, I 
would not have stopped my activities. 

Mr. BeckworrH. Right in that connection, I have a question. I 
have been very much impressed with your statement. Do you think 
a good deal of effort is made to cireulate rumors that certain things 
cannot be done, are unlawful to be done, when actually there is no 
foundation for that kind of statement to be circulated ? 

Mr. Ryan. I found such a philosophy prevailing in the Govern- 
ment service in some quarters. It was in order to cover up their own 
administrative and operating mistakes. 

They will circulate a rumor around that we had all better keep 
quiet about this thing because it might mean the loss of work. 

Mr. Beckworrn. In the rumors, sometimes do you not find some- 
times something a lot stronger than just a rumor of the type you men- 
tioned? Do they not sometimes say that it is against a rule or regula- 
tion or even a law, when, as a matter of fact, there is no such thing 
to be found anywhere ? 

Mr. Ryan. You will find that, Mr. Beckworth, in a lot of places 
where the employees themselves are not familiar with the rule. 

Now, where you have aggressive and intelligent labor organizations, 
that we set up, we charged certain of our officers with the respon- 
sibility of knowing what the rule is. And where we have effective 
organizations like that, they are not so apt to get away with such 
procedure. 

Mr. Beckwortn. That is the point I was coming to. 

If you will pardon my relating this personal experience. Several 
times in the past, some phases of our defense setup have been able to 
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get over to young enlisted men that you are not supposed to write 
your Member of Congress. Some of them have written me and said 
they know that they are not supposed to do it but are doing it anyhow. 
I purposely, more than once, have gone right to the Defense Establish- 
ment and had them write me what the policy is, the real rule on it. 
And then when that type of thing occurs, where I got a letter from an 
enlisted man, I have just sent a copy of that to this boy to show him 
that somebody is misleading him. 

It occurs to me that is a very wrong thing for any agency to do. 
Personally, I hope that legislation is studied to the end that we can 
penalize that kind ofthing. It should not be done. 

Mr. Jowansen. Mr. Chairman, in that connection, and in view of 
the gentleman’s use of the words “aggressive labor organization,” I 
want to pose a question. It is raised in simple fairness and to the end 
of contributing to the complete understanding of the total problem. 

I suspect there are instances in which an aggressive labor organiza- 
tion activity can create problems of fairness and even may create 
grievances, If you pene, on the part of supervisors. 

Now, what is the recourse of the supervisors when they are con- 
fronted with that sort of situation ? 

I realize I am asking you to look at the other side of the coin. 

Mr. Ryan. I would just like to remind the gentleman that when I 
used the word “aggressive,” I used with it the word “intelligent.” 

Now, certainly there is no point in trying to win a point by being 
aggressive and not intelligent. 

The way I used the word “aggressive,” was that I intended it to 
relate to the philosophy that we were not willing to let any adminis- 
trator browbeat our employees without taking him to task for it. At 
least we are going to find out who is right. We are going to make 
them either prove that they are right, or we are going to prove to 
them that we are right. 

Now, there is nothing wrong with that action if you have behind 
that philosophy the interest of protecting the individual and the inter- 
est of adding something of value to the operation of the activity in 
which the employee is working. 

Mr. Jonansen. I concur completely with the gentleman. 

I have nothing critical to say with respect to the use of the term 
“aogressive.” 

But I cannot help being concerned as to the problems of the super- 
visor when aggressiveness gets separated from intelligence so far the 
union is concerned. 

Mr. Ryan. Mr. Johansen, any intelligently operated union, if they 
have a grievance involving one of their members and his supervisor, 
should always pursue a period of investigation to find out the facts on 
both sides. 

Now, if the union finds that, in effect, the member does not have a 
grievance, it then becomes the union’s responsibility to inform that 
member that he does not have a grievance, and why he does not have 
a grievance. 

Now, I think there is no desire on the part of any union to whip a 
person because he happens to be a supervisor and because he happens 
to have authority. That is an archaic approach to the whole thing. 

What our job is is to get a better understanding between the working 
force and the supervising force, and if it means going back to our 
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member and explaining to him that he has not a grievance, when he 
has not in effect got one, then it is our job and responsibility to inform 
that member that we cannot jeopardize the prestige of our organiza- 
tion by attempting to get a reversed decision on something that is a 
proper decision in the first instance. 

Mr. JoHansen. I agree completely. And on the basis of that state- 
ment, I will say to the gentleman that if I were in a position where I 
was dealing with the union representative, I would be happy to be 
dealing with the gentleman. 

Mr. Ryan. Thank you, sir. 

Mr. Lestnskr. Mr. Ryan, let me discuss this for clarification. 

The thing is that the apprehension about this legislation comes from 
the fact that, in spite of your remarks, in which I concur, there might 
be those in labor organizations that do not take your position. 

Mr. JOHANSEN. Precisely. 

Mr. Lestnsxr. And they are apt to constantly bother the supervisor 
for minor things which actually do not mean a thing and take up all 
his time. 

Mr. Ryan. Mr. Chairman, in reply to your concern, or possible con- 
cern, in that area, let me say this: I have been engaged in union activ- 
ity, both on the local and the national level, for about 20 years, all told. 
And I can say truthfully, based upon my experience, that the type of 
people that are in labor leadership, be it locally or nationally, of the 
type of people about whom you have concern, are in such a minority 
that it is almost insignificant. 

Mr. Lesinskt. I know that to be a fact. I just brought up that point 
because of the apprehension that might exist in regard to that matter. 

Mr. Ryan. There is no desire on he part of any union to be aggres- 
sive to the point of being unreasonable, or where they throw reason to 
the winds. Their objectives, all of them that I have come in contact 
with, are to make this a better life for the people that are working for 
a living, to make it a better country, a stronger country. They are not 
prone to individual prejudices like might be the case elsewhere. You 
seem to get indoctrinated, in this labor movement, to the end that you 
do not get yourself bound with individual prejudices of any kind. 
You have to throw them off. 

It is just part of the philosophy of representing your fellow 
humans. 

Mr. Lestnsxr. I think we have the same parallel in our own offices 
because of the fact that we have certain people coming to us for help 
that should not have come to us because they do not have a case. But 
we are naturally plagued with some of these things that have no 
meaning at all. 

Mr. Jonansen. Mr. Chairman? 

Mr. Lestnsxr. Mr. Johansen. 

Mr. JouHansen. Mr. Chairman, I think the time has come in these 
hearings to put on the table a matter which I am sure deeply concerns 
some people with respect to legislation that may lead to a very sub- 
stantial enhancement of the power of labor leadership in direct rela- 
tion to the Federal Government. And I am attempting to define a 
problem and not plead a case or an argument. 

I want to preface it by saying that I would be the last person in the 
world to make a blanket indictment of labor leaders or organizations 
because of the grave abuses of a few. 
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I want that clearly understood. 

But, unfortunately, we do have an unsavory record and a record 
of evidence that men in labor leadership—a very few, but unfortunate- 
ly a few in very high and critical positions—who have or may have 
abused not only their trust but their responsibilities and their powers. 

It is further complicated by the fact that there have been evidences 
in this country of a trend whereby members of labor organizations, 
not as citizens but as members of labor organizations, and the organi- 
zations and their leaders, have undertaken to become, as such, power- 
ful political forces. 

I think it is only fair to say that there is a deep concern over this. 
We, who may feel that concern, would be remiss in our duty if we 
did not frankly state that we would not want unwittingly, as I am 
sure you, sir, would not, and as I am sure the great majority of the 
members of organized labor would not, to create a situation through 
this legislation which might pose a dangerous threat of power in re- 
lation to the Government itself. 

Mr. Ryan. Mr. Johansen, the whole philosophy of our Govern- 
ment is based upon checks and balances. 

Mr. JonHansen. Precisely. 

Mr. Ryan. You have your legislative branch and you have your 
executive branch and your judicial branch. As far as concerns what 
you cal] the unsavory conditions that a small group of labor leaders 
have gotten themselves into, I would like to point out to you that there 
are approximately 16,000 full-paid labor leaders in this country. 

Mr. Jonmansen. And I use it with no disparagement, you under- 
stand. 

Mr. Ryan. Out of these sixteen-thousand-some-odd, as many as 
you have been aware of in the press, where there has been some indi- 
cation of a violation of trust, at least, and in some few instances there 
has been a proved case in court that they have violated their trust. 

All of these, I daresay, that you have heard of, are those that are 
actually involved. 

If we were to turn the coin on the other side and look at some of 
the things that are done in reference to high finance in this country, 
I am sure that we would find the percentagewise figure in favor of the 
so-called union leaders. 

I was rather amazed at the time when the McClellan committee 
was conducting these investigations on the other side of the Capitol to 
find tucked way in the back page of a paper a small item about an 
inch long with reference to the president of a bank who had absconded 
with several hundred thousand dollars. That was not considered front 
page news, It was not newsworthy. 

Mr. JoHansen. May I interject there that I once was a newspaper- 
man. But today I am no longer responsible for the play or unfair 
lack of prominence given to that sort of thing. 

I am sure the gentleman understands that I hold that sort of a 
breach of trust by anyone in finance or management or business, in 
exactly the same light. 

Mr. Ryan. That is right. 

Mr. Lestnsxt. May I say this at this point: Being not of labor, as 
such, never having belonged to a union, but being associated with 
labor to the extent of knowing their problems, that in the majority 
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of cases previously referred to the unions themselves have cleaned 
their own house. 

Mr. Ryan. Getting a little bit further into that, the unions are 
also conducting another very worthwhile project within their mem- 
bership, and that is the process of educating their own members on 
how to deal with their employers and their supervisors so as to train 
them not to be aggressive without reason. 

Mr. JoHANsEN. I think there is need for education paralleling that 
in both camps, if I may say so. 

Mr. Ryan. That is right. 

Mr. Lesrnsx1. I concur in the gentleman’s remarks. 

You may proceed. 

Mr. Ryan. Mr. Chairman, I have set forth reasons for four 
changes. And the rest of my testimony relates to the specific lan- 
guage we would recommend to accomplish the four objectives. I do 
not know that it is necessary to burden the committee with reading 
that. 


(The balance of the statement follows :) 


PROPOSED REVISIONS TO H. R. 6 


Reword (e) (1) to read as follows: 

“(e) (1) The right of national or local offices or representatives of national 
employee organizations (which exist for the purpose of dealing with management 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, 
or conditions of work) to present and process grievances in behalf of their 
members without restraint, coercion, interference, intimidation, or reprisal 
against such officer or representative or against any employee members involved 
in such grievances is recognized.” 

Reword (2) (a) to read as follows: 

“(2) (a) Within six months after the effective date of this Act, and as may 
be necessary thereafter, the head of each department and agency shall, after giv- 
ing officers and representatives of national employee organizations (as defined 
in (e) (1) above) having members in such department or agency an oppor- 
tunity to present their views, promulgate regulations specifying that the ad- 
ministrative officers shall at the request of officers or representatives of the na- 
tional employees organizations confer, either in person or through duly desig- 
nated representatives, with such officers or representatives in the formation of 
all policies affecting working conditions, safety, in-service training, labor-man- 
agement cooperation, methods of adjusting grievances, transfers, appeals, grant- 
ing of leave, promotions, demotions, rates of pay (the words ‘rates of pay’ apply 
to blue-collar workers only and do not in any way remove from the jurisdiction 
of the Congress the wage fixing provisions for Classification Act employees and 
all other groups of employees whose wages are now fixed by the Congress) and 
reduction in force. 

“Such regulations shall recognize the right of such officers or representatives 
and the employee members of such national employee organizations to carry on 
any lawful activity, without intimidation, coercion, interference, or reprisal.” 

Reword (3) to read as follows: 

“(3) Charges involving a violation of this subsection (or any regulation pro- 
mulgated hereunder) shall be referred to an impartial board of arbitration to be 
composed of three members, one to be selected by the organization making the 
charge, one to be selected by the head of the department or agency involved, and 
the third, who shall act as chairman, to be selected jointly by the organization 
and the department or agency involved, from a panel of names of suggested public 
members established by the President of the United States for this purpose. The 
findings of this board of arbitration shall be final and conclusive as to the fact 
of violation and the head of the department or agency involved shall take such 
action as may be necessary to cause the suspension, demotion, or removal of any 
administrative official found by the board of arbitration to have violated this sub- 
section or any regulation promulgated hereunder).”’ 
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Reword (4) to read as follows: 

“(4) Provided: That nothing in this subsection shall nullify any provision 
of any contract, agreement, or regulation reached by mutual agreement between 
a department or agency and a national employee organization (as defined in (e) 
(1) above) except as may hereinafter be agreed to by the parties thereto.” 

Add (5) to read as follows: 

“(5) As used in this subsection, the term “department or agency” means an 
executive department or independent establishment in the executive branch of 
the Government, including a corporation wholly owned by the United States and 
the municipal government of the District of Columbia, but does not include the 
Central Intelligence Agency, the Federal Bureau of Investigation, the National 
Security Agency, the Federal Deposit Insurance Corporation, or any corporation 
under the supervision of the Farm Credit Administration of which corporation 
any member of the board of directors is elected or appointed by private intereste.” 


Mr. Ryan. I would just like to say, Mr. Chairman, that the Inter- 
national Association of Machinists respectfully urges the House of 
Representatives Post Office and Civil Service Committee to favor- 
ably report H. R. 6 with the aforementioned changes recommended 
by our organization. 

And, before I close, I would like, for the benefit of the distinguished 
Congressman, Mr. Johansen, to read a paragraph of President Brown- 
low’s testimony before the Senate. It relaies to a problem with which 
I know the Congressman has been deeply concerned due to the ques- 
tioning that he has given previous witnesses on that very point. 

It relates to your question, Mr. Johansen, or rather, your concern 
that arbitration may usurp the administrative responsibilities of the 
administrators. 

Mr. JOHANSEN. I appreciate that. 

Mr. Ryan. And I quote: 


Our experience generally supports the position that the mere existence of 
impartial authority whose services can be resorted to for a final decision in the 
event of a disagreement generally makes it unnecessary to invoke the services 
of such tribunal. For example, practically all of our agreements in private in- 
dustry provide for the arbitration of grievance disputes which are not satis- 
factorily settled in the grievance steps of the contract. The mere presence of 
such a final arbitration step generally makes it unnecessary to resort to it. 

When parties realize that they must be able to support their positions be- 
fore an arbitration board which has the authority to render a final decision, 
a settlement generally is reached prior to the arbitration. Only a very small 
fraction of the grievances initiated under such agreements usually find their 
way to arbitration. 


Mr. Lestnsxt. In other words, a parallel would be that we have a 


deterrent in the police force of our municipal governments throughout 
the country. 


Mr. Ryan. Yes. 
_ Mr. Lestysxr. And the need for them to apprehend an individual 
is very rare because of the very substantative fact that the police are 
present. 

Mr. Ryan. That is right, sir. 
_ Mr. Lestnsxt. The violation of law therefore is not prevalent and 
it is avoided because of the deterrent force. Therefore such an arbitra- 
tion board would not necessarily suspend any action by the admin- 
istrator or be contrary to law, but its being in existence would be a 
deterrent which would serve to hold down the chances of there being 
violations. 

Mr. Ryan. That is right. 

Just for the benefit of Mr. Johansen, I would like to follow this up 
a little bit more. 
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I told you of an example of one arbitration case. It happens to be 
with the Alaska Railroad. The procedures set up by the Department 
of the Interior spell out that the decision of the arbitration board shall 
go to the Secretary of the Interior for his approval. 

Now, he protects his constitutional oath by that provision being in 
the procedures. Yet he recognizes that he would not usurp or upset, 
although it is not in writing anywhere, but it is commonly understood 
by us who do business with him, that he would not upset a decision of 
an arbitration board unless it clearly violated the law. 

Mr. JoHansEN. It seems to me you put your finger on something 
that might well be added were this arbitration procedure adopted. 

Mr. Ryan. There would be no point to the Secretary of the In- 
terior’s agreeing to arbitration in the first instance if he did not intend 
to abide by a decision, providing it did not violate the law. 

Mr. JoHansEN. That is correct. That is entirely right. 

Mr. Lestnsk1. Mr. Ryan, we appreciate your testimony before us 
and your forthright statement. 

I would like to say that your candor and your complete forthright 
answers have been appreciated. 

Mr. Ryan. Thank you. .” 

Mr. Lestnsx1. In view of the fact that there is pending legislation 
coming up next week and there shall be conferences between the Senate 
and the House, and another subcommittee will be meeting here next 
Monday in executive session, we are not sure of the exact date of the 
next hearing on H. R. 6 and related bills. Therefore, further hearings 
shall be at the call of the Chair. 

The hearing is adjourned. 

(Whereupon, at 12:45 p. m., the hearing was recessed, to recon- 
vene subject to the call of the Chair.) 
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RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 


TUESDAY, MARCH 25, 1958 


Hovse or RepresENTATIVES, 
SUBCOMMITTEE OF THE 
CommitrrE ON Post Orrice anp Civit Service, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 215, 
Old House Office Building, Hon. John Lesinski (chairman of the 
subcommittee) presiding. 

Mr. Lestnski. The committee will come to order. 

I have a request to present a statement by Mr. Orin A. Burrows, 
legislative representative, International Brotherhood of Electrical 
Workers; also a statement presented by Mr. Ray F. Hesch, legislative 
representative, Canal Zone Central Labor Union and Metal Trades 
Council, AFL-CIO; and a letter from the Detroit Branch, National 
Postal Transport Association, by Mr. Thomas B. Buckingham, Jr., of 
Wayne, Mich. 

(The documents referred to follow :) 


. 


STATEMENT OF GoRDON M. FREEMAN, INTERNATIONAL PRESIDENT, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WorKERS (AFL-CIO) 


Mr. Chairman and members of the House Post Office and Civil Service Com- 
mittee, my name is Orin A. Burrows and I am speaking on behalf of Gordon M. 
Freeman, international president of the International Brotherhood of Blectrical 
Workers, affiliated with the American Federation of Labor-Congress of Indus- 
trial Organizations, with headquarters located at 1200 15th Street NW., Wash- 
ington, D. C. I represent an international organization of 750,000 members, 
employed in building and construction trades, electrical utilities, in the metal 
trades and by the various and numerous agencies of the United States 
Government. 

Our organization and our members employed by the Federal Government are 
vitally concerned with H. R. 6 as introduced by representative Rhodes and we 
wholeheartedly endorse the intent of its provisions. 

The IBEW urges the committee to support this much needed legislation. Our 
organization feels that there is— 

1. A need for unified labor-management policy in Government to remedy 
the inadequate personnel system now in effect and to establish a system 
proven in industry and in a few Government departments. 

2. A need for the participation of Government workers in rights guaran- 
teed workers in private industry. 

3. A need to incorporate the advantages of cooperative consultation be- 
tween management and labor in Government. 

4. A need to insure Government workers of the benefits arising out of 
collective bargaining. 

The IBEW urges the committee to establish a forward and guiding labor- 
management policy to set up a standard that will guarantee to all Government 
workers a chance to work out grievances in their own departments and a chance 
to voice their views on conditions of work directly affecting them. 
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The varying personnel policies of Government agencies have set up a maze 
of widely divergent labor-management relationships. Some Government agencies 
have progressive administrative policies and sound methods for handling labor- 
management problems through collective bargaining. 

Such agencies as the Tenessee Valley Authority, the Government Printing 
Office, the Inland Waterways Corporation and the Bonneville Power Adminis- 
tration are prime examples of this constructive approach to the problem. How- 
ever, there are other agencies whose personnel policies leave much to be desired. 
This situation gives some Government workers a greater voice in the determina- 
tion of their own working conditions and a far more complete system of grievance 
adjustment than do other Government workers. The IBEW feels that a unified 
personnel policy by which all Government workers and their representatives have 
an equal right to present their cases to their department heads or his subordinates 
will provide the type of labor-management atmosphere necessary for successful 
and efficient operations. 

Our organization feels that the Government, being the largest employer in the 
United States, should establish such laws that will guarantee that the rights of 
the workers will not be lost amid the diversity and complexity of the Government 
system. The recommendation of this committee to establish a modern and 
forward looking labor-management policy would be a distinct step in the direc- 
tion of not only recognizing the obligations to insure that all Government workers 
have a right to air their complaints, but of establishing a policy that will be a 
beneficial to both the work of the department and the well-being of the individual 
worker. 

The merit system under which the civil-service employee works does not 
guarantee the abolishment of all workers’ complaints and the machinery now 
in use for remedying grievances is time consuming, elaborate and indirect. In 
addition, the heart of the grievances—the basic action of department heads and 
their subordinates—cannot be altered under existing regulations. Some provision 
is necessary to establish a guide by which all agencies are aware of the need for 
a satisfactory solution to workers’ grievances and of the right of workers to 
present their views through their elected representatives. 

There is now a need to clean out the outmoded personnel policies of the Fed- 
eral Government to insure prompt and equitable handling of the workers’ griev- 
ances. Too often the Government worker is subjected to the arbitrary decisions 
of subordinate officials with no satisfactory redress. There must be a system set 
up to resolve the just complaints of workers that are bound to arise no matter 
what type of management-personnel policy is in effect and these just complaints 
must be aired fully, discussed promptly, and resolved to a just conclusion to 
insure a satisfied staff of Government workers. Nothing can guarantee a satis- 
fied employee more than the knowledge that there is an opportunity and also 
machinery available to settle any grievances he may have in the course of his 
employment. Your committee through H. R. 6 can give this opportunity to 
Government employees. 

Our organization strongly feels that there is a dire need to give Government 
workers the same treatment that Government statute guarantees to workers 
coming within the legislative authority of Congress. Presently, Government 
workers are relegated to a second-class status because they are denied rights 
and privileges extended to other workers. 

We see no basic difference between Government workers and their representa- 
tive organizations and workers and organizations in private industry. Each 
has the right to bargain with management on all matters relevant to the job. 
Because a man has chosen to work in an area of public service, is no excuse 
to deny him the basic right of negotiating and bargaining with management and 
of the more important right of having his own agent to represent his interests. 

We feel the lack of these rights has contributed to the low morale, the high 
turnover, and the reduced productivity that seems to be prevalent in Government 
ranks today. 

The IBEW urges the committee’s full support to the provision providing for 
consultation with the workers’ representatives on conditions of employment. 
The assurance that before policies affecting the employee are promulgated there 
will be an opportunity for the workers’ representatives to present their ideas 
on the subject will enormously increase the status and prestige of the Govern- 
ment employee. It will increase the cooperation between federal employee 
organizations and management with the resulting decrease in costs and increase 
in efficiency. 
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Consultation will aid both parties by giving workers the opportunity to cite 
their opinions and by giving management the opportunity to learn the feelings 
of the employees and their knowledge of everyday working conditions. The 
end result will be a better acceptance of good working regulations and the 
elimination of objectionable regulations. 

This provision does not negate the right of management to manage, but rather 
establishes a sound and proven administrative procedure that will be mutually 
beneficial to all parties concerned. The system of mutual discussion of existing 
situations has proven beneficial to both employees and employers in industries 
throughout the land. These inherent advantages should also be available to 
Government employees and employers. 

The final point which the IBEW wishes to present to the committee is that 
the advantage of collective bargaining should be made available to Government 
employees. The discuss’ yn of personnel practices and working conditions are 
the basis for any cooperation between workers and management. This face to 
face approach is the cornerstone of all collective bargaining. The knowledge 
that a worker will have the opportunity to diseuss such things as training, 
transfers, promotions, and rates of pay through his representative will guarantee 
a more efficient and more contented work force. The right of labor and manage- 
ment to review personnel practices can go far to insure modern and constructive 
management administration of the various Government agencies. 

The provisions to arbitrate any unsolved disputes and any complaints arising 
out of H. R. 6 is just a sensible conclusion to any right to bargain. It insures a 
final solution to any complaint and guarantees a sure and rapid verdict to any 
problem. It also protects the Government employee against any possible re- 
crimination and encourges the full use of the advantages of the act. 

The IBEW feels that the end result of this legislation before the committee 
will produce a better labor-management understanding, a more productive 
system, a more mature management administration and will in the long run 
guarantee a better managed Government service that will benefit the Government, 
their workers, and the direct beneficiaries of sound operating Government de- 
partments, the public. 

For these reasons our organization strongly urges this committee to recommend 
approval of H. R. 6. 

I would like to thank sincerely your subcommittee for the opportunity to 
present my views in support of H. R. 6. 


STATEMENT OF Ray Hescu, LEGISLATIVE REPRESENTATIVE, THE CENTRAL LABOR 
UNION AND Metat Trapes Councit, AFL-CIO, or THE PANAMA CANAL ZONE 


The relations between administration and employee representatives of the 
Panama Canal Company and the Panama Canal Government are probably as 
good or better than those found elsewhere in Government agencies, with the 
possible exception of those few who now have the privilege of collective bargain- 
ing. Nevertheless, we are often faced wieh the disheartening and demoralizing 
fact, that, regardless of merit, our plans and requests may be overruled by a 
simple “No” from the administration. We have no recourse, no appeal, except 
through the long and arduous course of legislation which may enforce our re- 
quests through enactment of appropriate law. In many cases, due to the nature 
of the complaint, the results would not justify the means, and we are forced to 
accept the arbitrary ruling of the administration with the accompanying loss 
of morale. 

The employees of the Canal Zone have never feared an investigation, we wel- 
come them as an indication that we are not forgotten citizens, the results largely 
justify our position. 

The history of the Panama Canal is spotted with cases of congressional and 
court action necessary to give to the employee the relief he was denied locally. 

The most recent of these is the case of the canal pilots, in which they sued for 
wages that were legally due. The court decision, handed down in a final order 
on February 28 of this year, after a 4-year court battle, found their position on 
travel and overtime to be correct. The time, money, and effort expended through 
these 4 years could well have been used for another purpose. This could have 
been settled through arbitration without the necessity for court action. 

There is before another subcommittee of this committee, legislation, in the 
form of H. R. 6708, which would remove protection by law of the classifications 
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of police, fire officers, teachers, and postal employees of the Canal Zone. This 
legislation was the result of many years’ work for these groups, and was granted 
to correct inequities in their wages caused by administrative action. The wage 
rates of these people are based on comparable positions in the District of Colum- 
bia. They formerly received their increases through administrative determi- 
nation, and as a result their increases lagged behind those of the District of 
Columbia by a considerable time, generally between 1 to 2 years. They were 
successful in presenting their case before Congress and were afforded the pro- 
tection of Public Law 207, of the 82d Congress, which “authorizes and directs” 
the Governor of the Panama Canal to grant them increases effective as of the 
date that increases are granted in the District of Columbia. The postal em- 
ployees gained similar protection through section 804 of the Postal Field Service 
Act of 1955. These problems could have been solved by arbitration, any time 
prior to the enactment of Public Law 207 or Public Law 68, 84th Congress. 

The wage-board employees of the Canal Zone are presently threatened with 
a loss of wages through the implementation of the single-wage plan, which has 
been presented before the subcommittee on H. R. 6708. At present, and for 
some years past, our wages have been determined, semiannually, on the basis 
of similar work in nine Navy yards in the United States. It is now proposed to 
change this to an annual review. The purpose of a wage review is to keep the 
wages of the Government employee in line with that of private industry, and, 
any time that there is an appreciable increase in the wages of the surrounding 
territory, a wage survey should be ordered. 

The Panama Canal wage pattern is based on Navy yards on both the east and 
west coasts, and since these reviews occur at different times in different parts 
of the United States, we feel that we should have the continued benefit of the 
partial increase afforded us in the semiannual review. We never receive the 
full benefit of the raises in any 1 yard, as any increase in averaged out over the 
9 yards considered. Our reviews are not time-consuming in relation to the 
average in the United States as we have only to collect the data from the yards 
in question. This data is furnished in ready-to-use form and its application is 
very simple. In these Navy yards the lag between the start of the survey and 
the effective date of the increase averages 103.1 working days; the date of the 
start of the survey is, of course, some time behind the actual increases in private 
industry. We lag, at present, as much as 6 months behind the Navy yards and, 
if the proposed plan is put into effect, we will be well over a year and a half 
behind comparative jobs in private industry. If this occurs we may have to 
come to you and ask for corrective legislation. If we had collective bargaining, 
this matter, we are confident, could be corrected locally. 

To those of us who work on a United States installation in a foreign country, 
this legislation means a great deal more than the method of adjusting grievances. 
It is inconceivable that the Government would refuse the same protection to its 
employees that is found in industry. 

The administrator who never makes a mistake and always has the employees’ 
interests at heart is not available. Bven the most able and conscientious human 
is subject to error, and we respectfully request the machinery to correct these 
errors. 

There is nothing that would give a bigger boost to the morale of the Govern- 
ment employee than the enactment of the intent of these bills. 

Thank you very much for the privilege of submitting this statement. 


DetTRoIT BRANCH, NATIONAL PosTaAL TRANSPORT ASSOCIATION, 
Detroit, Mich., March 4, 1958. 
Hon. JoHn LESINSKI, 
House of Representatives, 
Washington, D.C.: 


At the luncheon held at the Wayne Club this past year, when you met with the 
postal unions, you may recall that I asked the question of what was in the future 
for the Postal Transportation Service. I cited at the time the actual and pro- 
posed transfers and mergers of PTS installations from the Postal Transport 
Service to post office jurisdiction. Now, suddenly and without prior official 
notification, we are faced with this sweeping change of jurisdiction, which, under 
the guise of efficiency and economy, is being arbitrarily forced upon us. 

It is neither my intention nor that of the NTPA to be roadblocks to progress. 
On the contrary, it is our most cherished goal to be included as trusted partners 
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in the planning and developing of a modern, efficient, and a service-rendering 
postal service. However, we are being denied even a smallest opportunity to 
do this except upon administration terms. The following observations are thus 
not made in the light of obstructional criticism, but are, in my opinion, glaring 
shortcomings of this plan as it is now drawn up on paper. 

Before listing any of my observations, I wish to qualify myself. Any change 
so sweeping as this cannot be completely grasped by one so far removed from 
the source as I am. I did, however, ask for some answers to several rather 
important questions. The first question that comes to mind is the procurement, 
training, and maintenance of an adequate road substitute force. These are the 
plans under the reorganization as explained to me. One central office will do 
all recruiting of new personnel. At the time of hiring, a new employee will 
state his preference of stationary or mobile duty and be assigned according to 
this choice. Road duty by nature is more strenuous and not everyone can do 
the work, nor wants to. Next I found that it is contemplated to use substitutes 
on any line that emanates from any city. In the case of Chicago, IIL, this would 
mean that it is conceivable that a substitute might work on as many as 15 or pos- 
sibly 20 different lines over a period of time. If one is familiar with the en route 
distribution of mail he would know that it takes nearly a year of regular as- 
signments for a substitute to become familiar with the standpoints of all the 
trains on one line and thus become proficient enough to adequately fill a regular’s 
assignment, Since most all road organizations already are carrying a saturation 
workload, the resulting inefficient substitutes from this type of assigning would 
only serve to further overburden the regular crew and cause us to be blamed 
for additional stuck mails. (Thus giving additional cause for placing unjust 
blame for the PTS being responsible for a bottleneck in the flow of mail.) 

Another prospect regarding the proposed method of handling sub assignments 
is this. Since there will no longer be a stationary organization in which to 
give a new man his indoctrination, he will have to receive all his training on the 
road. As already stated, all regular jobs are now assigned to the full extent 
of a man’s capacity to handle the mail received, even beyond in many cases. 
Therefore, who is expected to take the time to teach and train a new sub? 
Here again will be a cause for road organizations to go stuck mail, and here 
again it will not be their blame, but rather the system under which we must 
work. 

It has not yet been made clear to me just how it is anticipated to make road 
assignment in cases of emergency. Presently we are able to call upon the 
local terminal for emergency help as the need arises. With ali assignments 
now to be made by a regional office how will the outer head-outs receive sub 
assignments? The prospect is as nearly as I could determine it, a goodly num- 
ber of runs going by default, once again resulting in unworked mail. 

My reason for harping upon the unworked mail after each of the above dis- 
cussions is this. A statement made in connection with this reorganization ac- 
cused the PTS of being a bottleneck in the flow of the mail. If we had been 
given one-half a chance in recent years we should not have been accused thusly. 
lor example, on our own line the Buffalo and Chicago WD, in the past 4 years 
our workload has increased by 18 percent and we have not had one additional 
regular job added to the line. Given a little more space and a few additional 
men, we will not have unworked mail. Stuck mail goes against the grain of a 
true postal transportation clerk. 

Another fallacy in the proposed changes that will defeat both the economy 
and efficiency arguments set forth by the Department as a reason for this re- 
organization is the mobile service officer is expected to conduct a widespread 
extremely fluid operation without benefit of records or files with which to keep 
tabs on his complicated and varied responsibilities. For example, all his 
business, such as complaints of service or scheduling, will be done with 
written memo, without benefit of copies or a file to retain these copies even 
if he were to make them. Suppose you inquire of him about an important 
letter’s movement and why it missed a connection. He would send a memo 
to some responsible party, who in turn, either answers or may forward the in- 
quiry. After a few days you perhaps make inquiry again as to what has hap- 
pened to date concerning your original complaint. Is it reasonable to expect 
the mobile service officer to remember the details of such an operation? There 
are many similar situations of a more complicated nature that require data be 
retained or else services deteriorate. Each irregularity that occurs is an extra 
expense and consequently a false economy. 

Thus far, I have only mentioned 1 or 2 possible fallacies I believe will be detri- 
mental to mail service and will prove very uneconomical. These are mainly 
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concerned with mobile operation. Other similar situations will undoubtedly 
appear in the terminal and airmail facilities. As of now, I have been unable 
to determine where these are. 

Truly there is much more that needs to be scrutinized concerning this entire 
action, and I have already imposed unfairly upon your time. I therefore, ex- 
tend to you, the thanks of the membership of the Detroit branch of the NPTA, 
as well as my personal gratitude. 

Cordially yours, 


THoMAS B. BUCKINGHAM, Jr., 
Vice President, Detroit Branch, National Postal Transport Association. 
Mr. Lestnskt. The first witness to testify is Mr. Thomas G, Walters, 
operations director, Government Employees’ Council, AFL-CIO. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL, AFI-CIO 


Mr. Watters. Thank you, Mr. Chairman. 

With your permission, Mr. William D. Buck, president of the In- 
ternational Association of Firefighters, and I will be very happy to 
file my statement, since the contents of my statement are somewhat 
repetitious of what has been stated by many members of the Govern- 
ment Employes’ Council, but since no one has spoken directly for the 
firefighters, with your permission, Mr. Buck has a very short state- 
ment and I would like for him to read it for the record. 

Mr. Lestnsxi. Thank you. 

Mr. Watters. I would say in passing that, as you know, Mr. Chair- 
man, and as Brother Johansen knows, the Government Employes’ 
Council for many, many years has advocated and believed that some- 
thing similar to the legislation now pending before this committee 
should be enacted into law. We have tried all the avenues of ap- 
proach that we know of to obtain legislation or an Executive order. 
We prefer legislation because we think that an act of Congress is more 
nearly in keeping with the operation of our great Government than 
Executive orders, but we have so far been unsuccessful to obtain either 
an Executive order, or legislation. We certainly hope and trust that 
this subcommittee will give favorable consideration and favorable re- 
port some type of legislation similar to what is embodied in H. R. 6 
and other similar legislation pending before this committee. 

Thank you, Mr. Chairman. 

Mr. Jouansen. Mr. Chairman, I wonder if at this point Mr. Wal- 
ters, you would care for the record to elaborate a little bit on the 
type of effort you have made and the areas in which you have made 
those efforts to secure the goals that you have in mind through admin- 
istration action. I would like for the record to show what the efforts 
have been. 

Mr. Watters. Our committee, representing the council, during the 
past 5 years have made several visits to the executive department, in 
the Executive Office Building adjacent to the White House, where we 
have talked with those people who were in charge of legislation, re- 
porting directly to the President. 

About 3 years ago we met with the Civil Service Commissioners, 
and if my memory serves me correctly all three members of the Com- 
mission were present when President George Meany was the spokes- 
man for our group, at which time we were pleading most sincerely 
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for an Executive order to give some semblance of what is embodied 
in the pending legislation before this committee. ! 

Last summer a group from the council met with Secretary Mitchell 
where we spent some 2 hours or more discussing this subject. We 
were very warmly received by Secretary Mitchell and he stated at 
this meeting that he would prefer appointing a working committee, 
and that the council cee a working committee and see if we 
couldn’t work up something resembling a general understanding 
along this line. 

This committee was appointed by the council, with Paul Nagle, 
president of the Postal Transport Association, as chairman, along 
with 4 or 5 other delegates to the council. I was a member of that 
committee. We met with people over at the Labor Department on 1 
or 2 occasions; 2 occasions, as I recall. We have endeavored on sev- 
eral occasions, as was related here for the record by Mr. Nagle, giving 
the dates and times that we had made an effort to confer with Secre- 
tary Mitchell and this committee that he appointed. 

Just a few days before Christmas we met with Mr. Rocco Siciliano, 
personnel man at the White House, at the Executive Office Building 
adjacent to the White House, where this subject was fully and freely 
discussed. Later we met with Commissioner Phillips just a few weeks 
prior to his leaving the Commission. There we again discussed this 
subject. 

Briefly, Mr. Johansen, I believe that is a brief résumé of our efforts 
to discuss this subject with the executive branch of the Government. 

Mr. JoHansen. Would you be able to recall—and I assume there is 
nothing classified about it—the names of the executive branch repre- 
sentatives on this joint committee? 

Mr. Watters. I don’t know who they are. We have never been 
furnished the list by Secretary Mitchell. 

Mr. JoHANSEN. You are not able to say who you met with? 

Mr. Watters. We met with Mr. Rocco Siciliano, the man who is now 
at the White House, and if my memory serves me correctly, we had 
some correspondence with a gentleman from the Labor Department, 
Mr. O’Connell. The correspondence we had from Secretary Mitchell’s 
office was from Mr. O’Connell. 

Mr. Jouansen. Did I understand correctely that there had been 
a meeting or two of this so-called joint committee ? 

Mr. Watters. No, sir; no meeting of the joint committee as such. I 
didn’t mean to leave that impression. 

Mr. JoHAnsEN. I misunderstood. 

Mr. Watters. Secretary Mitchell stated that his suggestion would 
be that he appoint a working committee and we appoint a committee. 
We appointed our committee. 

Mr. JonHansen. There was no meeting of the so-called joint com- 
mittee ? 

Mr. Watters. That is right. 

Mr. JoHansen. You are not aware of the appointment of any 
members on the side of the executive branch ? 

Mr. Watters. That is correct. 

Mr. Jonansen. Has there ever been any indication to you as to the 
reason way such action was not taken pursuant to the Secretary’s 
discussion ¢ 

Mr. Watrers. No. 
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=. JoHANSEN. Has that question ever been raised with the Secre- 
tary $ 

Mr. Waurers. Oh, yes. We have transmitted through Mr. Nagle, 
as chairman of our special committee, several letters that were ap- 
proved by the GEC committee, requesting and calling attention to 
this first meeting with Secretary Mitchell, and urging that we meet 
and discuss an attempt to do something on this line. 

Mr. JoHansen. Was there any response to those letters? 

Mr. Watters. Yes. There was some kind of indefinite, vaguely 
worded letters indicating that at some future date such meetings would 
be held. I think those letters, or the contents of them, are part of 
this record, as presented by Mr. Nagle when he appeared before this 
committee at the previous hearings on this subject. 

Frankly, and I say this, I think, advisedly, our people were some- 
what disappointed in the cooling off, so to speak, of the people in 
the Labor Department after our first meeting. Maybe I am wrong 
in that assumption, but that is my personal belief, that there was 
quite an indication of a cooling off of the enthusiasm on this subject 
after that meeting. 

Mr. JoHansen. Am I to understand that while theoretically there 
may have been a preference on the part of your group for a legislative 
approach, am I nevertheless to understand that as recently as last 
December there was a receptivity, at least, to the administrative type 
of approach, so far as your people were concerned ? 

Mr. Watters. I think I would be safe in saying, Mr. Johansen, we 


much prefer legislation and have all along, but we are still in the re- 
ceptive mood at the present time for a good, workable Executive order. 
We would certainly be happy, I am sure, and I am speaking now of 


my personal thinking, to be happy to sit down with the powers that 

be and endeavor to work out an Executive order that we felt would be 

somewhat fair. I don’t want to be misunderstood. We still prefer 

legislation, if it is humanly possible to obtain legislation by the Con- 
ess, 

ear. JOHANSEN. The preference is clearly indicated in the record. 

One final question : Getting back to the perennial one, what is your 
feeling with respect to the desirability, if not now, at least ultimately, 
of the adoption or adaptation of the old Wagner Act principle of 
sole bargaining agent for Government employees? 

Mr. Watters. Of course, the sole bargaining agent, from what 
little I know about it, is kind of a broad language. 

Mr. Jonansen. That is for an appropriate unit of employees? 

Mr. Watters. We are certainly not looking for the right to strike. 
We would oppose it if it was offered to us, because we don’t believe 
in it in the Federal service. I don’t think, Mr. Johansen, at this stage 
of the operation that a sole bargaining agent throughout the Federal 
Government would be the better approach. It seems to me—and this 
has worked very well in many installations—where representatives 
representing the National Labor groups were invited in by manage- 
ment to sit down at stated intervals, or at periodic intervals to discuss 
these subjects, that they have been very successful. I know of some 
post offices throughout the country where the postmaster designates 
either himself or his assistant postmaster to meet with the representa- 
tive from the letter carriers, clerks, special-delivery messengers, et 
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cetera, once a month or twice a month or every 3 months, and in those 
offices the working conditions have been somewhat outstanding. 

In some Government installations a similar plan has been followed. 
Just a few months ago I had the pleasure of appearing before a group 
of people at the Pentagon that represented different Navy installa- 
tions over the country, and I got the impression from many of those 
people that they were operating now on the plan, a permissive plan, 
where at stated intervals they met with representatives of employee 
groups, and that the results had been most encouraging. So I would 
not think that at this moment, to go through the Federal service and 
set up one employee group in each agency as a bargaining agent, that 
we are quite ready for that. Maybe in a few years that might be all 
right, but that is just my personal opinion. 

Mr. Jowansen. One final observation, Mr. Chairman. Do I con- 
strue your comments about the setup that has been achieved in some 
post offices and some parts of the postal service as implying that there 
have been instances in which a satisfactory procedure has been estab- 
lished, and a sound basis of handling grievances has been arrived at? 

Mr. Waurers. I wouldn’t know whether I could exactly use the 
word “satisfactory.” It has been so much better than in many other 
places that we are very happy of the progress. 

Mr. JoHANSEN. You wouldn’t associate yourself with the original 
testimony Mr. Nagle gave to the effect that we who are Members of 
the Congress are the only recourse they have, and that the much ad- 
vertised grievance procedure just is totally nonexistent? 

Mr. Watters. Well, I think to a certain extent Mr. Nagle’s state- 
ment is entirely correct, because in many installations, in many post 
offices, you can’t even get your foot inside of the door of management. 
That has been true all along. I would say that in many post offices, 
and in some installations throughout the country, I think the working 
conditions are just about as good today as they would be if H. R. 
6 were enacted into law. We are not asking H. R. 6 to be enacted 
into law to apply to those people who are now attempting to operate 
with good management-labor relations, but to give us some semblance 
of legislation that would somewhat compel those people who violently 
oppose and disagree and refuse to sit down and confer with employee 
representatives at the present time. 

Mr. JoHANSEN. I just commend the witness for his fairness and [ 
contrast it with the blanket indictment type of approach. 

Mr. Lestnsx1. Mr. Walters, this legislation would not only raise 
the morale of the employees and make better working conditions for 
every one concerned, but would it save any money for the Federal 
Government, in view of the fact they would be able to develop the 
ideas of management and labor? 

Mr. Watters. Not only that, Mr. Chairman, I think it would in- 
crease productivity because a happy group of employees produces more 
work. The end result would be a greater productivity of the em- 
ployees. I feel confident of that. People who are happy naturally 
enjoy their work more and feel better. ‘Their general health is better. 

I think in the long run legislation of this type would save the Fed- 
eral Government a tremendous amount of money. 

Mr. Lestnsk1. Such as, for instance, the operation in the Depart- 
ment right now in using regular postal help for overtime. It saves 
the Government a lot of money. 
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Mr. Waurers. I think that is true. 

Mr. Lestnsxt. Mr. Buck, have you anything to add at this time? 

Mr. Buck. I have a short prepared statement. I believe you have 
copies of it. If I may proceed, Mr. Lesinski. 

Mr. Lestnsk1. You may proceed, Mr. Buck. 


STATEMENT OF WILLIAM D. BUCK, PRESIDENT, INTERNATIONAL 
ASSOCIATION OF FIREFIGHTERS 


Mr. Buck. I would first like to have the record corrected, if you 
please, to show that I am appearing in my own behalf rather than Mr, 
John C. Kabachus, our secretary, whose name appears on the agenda. 

Mr. Lestnsxi. You are William D. Buck, president of the National 
Association of Firefighters, AFL-CIO? 

Mr. Buck. Yes, sir. 

(Mr. Buck’s prepared statement follows :) 


PREPARED STATEMENT OF WILLIAM D. Buck, PRESIDENT INTERNATIONAL ASSOCIA- 
TION OF Fire Fienters, AFL-CIO 


In a country which is seeking to make collective negotiations work, and this, 
we firmly believe, has widespread public support, we believe that H. R. No. 6 
provides the legislative instrument which will give direction as well as relief 
and will establish in time to come effective collective negotiation between Gov- 
ernment and its employees. 

Our organization sees no valid reason why Federal Government cannot legally 
cooperate with its employees to the same extent that private industry generally 
does in the field of labor-management relationship. Over the years, our mem- 
bership has recognized the need of formal labor-relations machinery between 
the Government and its employees. It is a fallacy to assume that the usual 
so-called merit system or civil-service laws governing Federal, State, or political 
subdivision of employees are so comprehensive that the employees have no proper 
basis for complaints or that an employee representative can freely present in 
behalf of his membership, without fear of restraint, coercion, transfer, or 
intimidation. 

The institute of the proper labor-relations employee in civil service, in our 
opinion would, effect savings in economy and time, expense, and effort of opera- 
tion of services and, in all probability, will clarify as well as simplify many of 
the administrative problems. 

It will eventually relieve department heads of many burdens and maintain 
employees’ morale and efficiency. It will aid in attracting a better type of 
person to the field of Federal service, a major problem of our times, by better 
terms of employment. 

Our organization feels that general provisions of any labor and personnel re- 
lations legislation should provide: 

(1) The right to organize. 

(2) The right of representation by union representatives. 

(3) Prohibition of any discrimination because of membership. 

(4) Indicate the areas of application of labor and personnel relations 
affecting working conditions, safety, in-service training, labor-management 
cooperation, methods of adjusting grievances, transfers, appeals, leaves of 
absence, promotions, demotions, rates of pay, and reductions in force. 

(5) Provide for the departmental labor and personnel relationship ma- 
chinery. 

(6) Provide for an impartial board of arbitration with the right to 
supersede the ruling of individual superiors or departments and/or agencies. 

(7) To provide for the opportunity of bargaining in good faith without 
the fear of political reprisal. 

(8) To provide for the enforcement of findings of the board of arbitration. 

Under the provisions of H. R. No. 6, the public servant is simply asking for a 
clear guaranty that this right to personal grievance problems and the right to 
negotiate to proper representatives will not be impaired. 
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Mr. Lesrnsxt. T want to thank both of you. 

Mr. Walters, your statement is always forthright and to the point. 
We appreciate remarks of that type. 

Mr. Buck, we appreciate your testifying before us today, and your 
frank presentation. 

Mr. ities Thank you, Mr. Chairman. 

Mr. Buck. Thank you. 

Mr. Jowansen. Mr. Chairman, I wonder if I may ask Mr. Buck 
a question. 

Mr, Lesrxsxr. Mr. Johansen. 

Mr. JonHansen. You state as one of the principles the prohibition 
of any discrimination because of membership in a union. Am I to 
assume that it would involve, also, prohibition of discrimination 
because of nonmembership in a union ? 

Mr. Buck. We do not contend that; no, sir. 

Mr. JonHansen. Let me make sure I understand the answer. In 
other words, you would oppose any discrimination against a Govern- 
ment employee from any source if he did not elect to belong to a 
union ¢ 

Mr. Buck. Yes. 

Mr. JOHANSEN. You would oppose any undue pressure on the part 
of the union or the union leadership because of nonmembership ? 

Mr. Buck. Yes, sir. Ours is a voluntary organization, Mr. 
Johansen. 

Mr. JoHANSEN. I understand that. Would you favor as an ultimate 
goal the right in appropriate units of employment, for example, 
among the fire fighters, the adoption of the principle that, once they 
vote 51 percent to designate a representative, would be the sole bar- 
gaining agent for that union? 

Mr. Buck. You mean do we support the position that the will of 
the majority shall prevail ¢ 

Mr. Jowansen. As far as granting of the sole bargaining rights 
for the union. In other words, if you had a unit of employees, either 
on the basis of a craft, an employment activity, or the fact that it was 
a common employment unit, would you favor granting the right of 
that unit to designate an exclusive and sole bargaining agent for that 
unit by a majority vote? 

Mr. Buck. Just what do you mean by a sole and exclusive bargain- 
ing agent ? 

Mr. JOHANSEN. I mean exactly what it means under the national 
labor-relations law in respect to private enterprise. 

Mr. Buck. No, sir. 

Mr. JoHANsEN. You would not favor that? 

Mr. Bucx. No, sir. 

Mr. JoHanseNn. One final question: When you speak of the collec- 
tive negotiation, and you point out similarities between Government 
employment and Government personnel policies and those of private 
enterprise, do you recognize that there is a difference, particularly in 
the matter of wages, between employment by Government, where the 
wage rates are set by the Congress, and private employment, where 
they are set by the management of the company? You recognize 
there is a difference there. 

Mr. Buck. Yes. We recognize that difference, sir. 
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Mr. Jowansen. So, there would be some limitations on negotiations 
in that area that wouldn’t apply in private enterprise ? 

Mr. Buck. Yes. 

Mr. Lestnsxi. There being no further questions, thank you, Mr. 
Walters and Mr. Buck. 

The next witness to testify is Mr. James Cobb, president, National 
Alliance of Postal Employees. 

Mr. Cobb, we will be pleased to hear your statement. 


STATEMENT OF JAMES COBB, PRESIDENT, NATIONAL ALLIANCE 
OF POSTAL EMPLOYEES, ACCOMPANIED BY CHARLES R. BRAXTON, 
RESEARCH ASSISTANT 


Mr. Coss. Mr. Chairman, in the interest of time and the volumi- 
nous testimony that has been given, I will not burden you with read- 
ing the whole statement. With your permission, I will submit the 
statement. In the meantime, I would ask for 3 or 4 minutes. 

Mr. Lestnsxi. Your statement will be in the record. 

(Mr. Cobb’s prepared statement follows :) 


STATEMENT OF JAMES B. Coss, PRESIDENT, NATIONAL ALLIANCE OF POSTAL 
EMPLOYEES 


Mr. Chairman and members of the committee, my name is James B. Cobb. I 
as the national president of the National Alliance of Postal Employees. I am 
accompanied by Mr. Charles R. Braxton, who serves this organization in the 
capacity of research assistant. 

The national office of this body stands at 1644 11th Street NW., Washington, 
D. C., and in which the functions and staff pertinent to the interests of these 
postal employees operates. The organization which I have the privilege to 
represent has followed the industrial pattern of organization within its 110 
branches since its inception in 1913. 

Numbering in our midst all categories of postal employees, I clearly affirm 
the purpose of H. R. 6. 

In presenting ourselves before you, we wish to express our gratitude and 
that of the organization for the opportunity to be heard. Your consideration of 
H. R. 6 is a tribute to the sincerity of your interest in the proposition that 
sound human relations is basic to the orderly function of any enterprise. 

Also, we note with interest the date of introduction of this measure is Jan- 
uary 3, 1957. We, therefore, must applaud your insistence that consideration 
be given to this grave problem. 

We are aware of the tremendous burdens of office which is yours as you func- 
tion in the area of the multiplicity of serious and complex problems before you. 
However, H. R. 6 represents the long step to recognition of maturity of govern- 
ment, its executives and their subordinates in terms of labor management rela- 
tions. In that connection, I would be grateful for the committee’s indulgence of 
a few proposed changes in the language of the bill. 

We suggest the following revisions as materially strengthening the interpreta- 
tions of employee organization rights: 

Section (2) paragraph (B) line (6)—Insert after the word “organization” and 
before the word “and” the word “involved.” Line (7) which follows—Strike 
“appointed by the Secretary of Labor” and insert “to be chosen jointly by the or- 
ganizations and the department or agency, or drawn from an impartial panel of 
arbiters.” 

Line (15) of the same section—Strike out “To be designated by the ©. S. C.” 
and insert “to be drawn from an impartial panel of arbiters.” 

We feel strongly that the course of legislative history in the field of labor 
relations eloquently mirrors the growth of public opinion on this matter. 

In 1916 the participation of labor in a tripartite grouping of the War Labor 
Board heralded the new dimensions of civic responsibility. That Board admin- 
istratively recognized and affirmed the right of workers to organize and to bar- 
gain collectively through representatives of their own choosing. 
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In 1933 the National Industrial Recovery Act by the Congress legislated the 
right of workers to organize and bargain collectively. William Green character- 
ized that action as the worker’s “Charter of Industrial Freedom.” 

In 1935 the Labor Relations Act, usually referred to as the Wagner Act, mate- 
rially substantiated the right of American workers to organize and to bargain 
collectively. 

In these years, the recognition of the right of the industrial worker to bargain 
over conditions surrounding his employment has been a vital part of economic 
growth of America. 

In sharp contrast, however, is the reluctant regard shown the Federal employee 
in his right to bargain collectively. The instrument utilized in this reluctant 
regard is the administrative policy, which technically acquiesces to public policy, 
but which also lacks the emphasis of congressional legislation. Therefore, the 
area between quiet assertion of the right to organize and the hostile oral and pro- 
cedural actions remains unclear and definitely confusing. 

We can charitably understand the clutch in which managerial prerogatives are 
held. But, the age old concept that operating efficiency decreases without the 
autocratic right to make decisions must stand alongside the doctrine that man- 
agement is the trustee for all affected by the operation of the enterprise. Fur- 
thermore, the provisions of H. R. 6 are a way of management, contrary to the 
belief that it is a usurpation of the managerial function. These provisions and 
the agreements which emanate from their sanction would set the framework in 
which management would operate. 

I might say at this point that the processing of employee welfare problems, 
even under existing procedure is difficult. 

By this, we do not propose a day-to-day participation in the execution of 
policies. We do mean, however, that decisions which must be made and having 
effect on personnel policy, job security or working conditions logically come 
within the purview of negotiable subjects. 

Our position on this subject cannot be considered unreasonable. In effect, it 
is a minimal proposition that extends beyond mere sound personnel policy. Our 
concept of the acceptance of the right to negotiation and arbitration is that it 
should extend to Federal workers. Moreover, just as the national economy is 
so geared to include equitable labor policies, so should the operation of Govern- 
ment be similarly inclusive. 

In essence, we say that democratic organizations means a sharp distinction 
between policymaking and policy execution. The process of determining pur- 
poses, policy and method in the employees’ relation to the production function 
should be shared. Supervision and direction should be unified and single. 

Today, a sense of urgency surrounds the attention to this measure. Uncer- 
tainties beset large numbers of workers over the innovation of automation de- 
vices. Information on plans, displacements, dislocations are sparse indeed. The 
future of Government processes appear to be expanding. The future of em- 
ployees become most uncertain. 

In addition, incidents of abusive personnel practices, one of which was re- 
cently reported in the May 9, 1956, issue of the Washington Post and Times 
Herald by the eminent columnist on Government affairs, Jerry Kluttz, seems to 
further emphasize the need for actual participation of employee groups in 
decision making. 


“How Coneress Won Hor CoNtTROVERSY WITH AGRICULTURE 


“It happened not so long ago at Agriculture. An employee who was nearing 
retirement was given an abrupt order to transfer to another job at a distant 
location. His protests were brushed off. His wife, too, was a Federal em- 
ployee who was close to retirement and the transfer meant she’d have to quit 
to accompany her husband. 

“The employee discussed the proposed transfer with his Member of Congress 
who made inquiries. An Agriculture official became incensed at what he con- 
sidered to be congressional interference. He determined either to transfer the 
employee, or preferably, to fire him. 

“In reprisal, the stubborn official ordered investigators to go into the em- 
ployee’s record during 28 years as a Federal employee and to dig vut everything 
possible in it of a derogatory nature. 

“News of the vindictive inquiry reached Capitol Hill. A closed-door meeting 
was held, attended by Agriculture officials and congressional aids. 

“The Agriculture official was adamant. He insisted the employee either must 
transfer or be fired, and that the investigation of the employee would be carried 
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on. He conceded that the employee had a good record and was doing satisfac. 
torily in his present job. 

“A Capitol Hill staff member had been given prior authority to speak for a 
powerful congressional committee. His response was blunt, and to the point, 
He proposed to fight fire with fire and said, in effect: 

“Unless the special investigation of the employee was canceled by nightfall, 
that the committee would undertake a similar inquiry into the backgrounds of 
every single Agriculture official and employee who had anything to do with 
the particular case, starting with the official who had ordered the extraordinary 
investigation. 

“Agriculture acted fast. Within 2 hours it informed the committee that the 
special inquiry and the proposed transfer of the employee had been canceled, 
and that it was sorry for the whole unfortunate affair.” 

Between the details mentioned above and the opposition to the principle of the 
bill, there appears doubt, if not absolute rejection, of the abilities of Government 
workers to contribute to this function. 

But we emphasize that the individual worker—who along with his industrial 
brother—is confronted in an election year with the problems of farm policy, inter- 
national relations, constitutional rights, and economic policies, and who we pre- 
sume to be sophisticated enough to base his decision upon the clarity of his views 
and elect responsible officers to administer the affairs of state. That individual 
must surely be sophisticated enough to relate the job he holds to the working con- 
ditions under which he labors. 

The positive aspects of a comprehensive labor-management relationship can be 
a contributing factor to greater production for the tax dollar. Increased morale 
and voluntary compliance with regulations result from the participation of the 
employee spokesmen. Furthermore, many regulations underlying grievance prob- 
lems could be written with more of the employees’ welfare in mind and the condi- 
tions under which the regulations must operate. In addition, the experience of 
the employee in a particular function makes him a source of ideas and opinions 
in connection with that operation. 

I do say, however, that the PMG and his staff have indulged our participation 
in discussions of matters affecting employee welfare to a greater degree than has 
heretofore been the custom. On the other hand, some postmasters and others 
at the lower echelons have not committed themselves to the fact of organization 
relationship. 

This clearly points to the need for congressional direction on this matter. Only 
in such action can the impact of a labor-management policy apply with equal force 
to all concerned. 

Our system of checks and balances logically embraces the function of labor- 
management cooperation. Though, to some, it may be irksome, the checking of 
unrestrained abuse of authority adheres to the American concept of democratic 
procedure. 

According to the Commerce Clearing House compilation of union-contract 
clauses, ‘The union contract of today lays down the basic rules which govern the 
day-to-day relationship between an employer and a union representing the em- 
ployer’s workers. Negotiated through the process of collective bargaining, the 
contract represents a crystallization of what the parties have mutually agreed 
upon to regulate their conduct and dealings for a certain period of time. As a 
formal instrument signed by the parties, the agreement performs many functions. 
It defines the respective rights of the employer and the union; it fixes the terms 
and conditions of employment for the employees covered by its provision; it sets 
out employee benefits and determines the standards for employees eligibility ; and 
in most instances, it sets up procedures for settling disputes which arise during its 
term. 

Some committees are authorized to consider any problem or matter of mutual 
interest. 

In certain instances the scope is quite broad. The language describing the func- 
tion of union-contract clauses point to the evolutionary process of maturing stand- 
ards of recognition as it applies to the employee and managerial function.’ The 
arbitration feature marks the point of equity between the right of the employee 
and the assigned responsibility of the agency. In comparison, the present ad- 


2 Foreword, Union Contract Clauses, p. 3, Commerce Clearance House, Inc., Chicago, Il, 
October 1954. 

2 Tbid., p. 51628. 

® Ibid., p. 51628. 
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ministrative recognition assumes the aspects of an elementary form of manage- 
ment-employee relationship—one in which the power balance resides in the hands 
of the executive. Stability comes at the expense of the employee who must abide 
by the consideration and the decision of authority. 

The National Alliance of Postal Employees maintains that a high degree of 
stability is feasible and can be implemented by a strengthened moral factor 
within the framework of customs, laws, and a native sense of responsibility. 

Our organization has never endorsed the use of the strike weapon. And we 
emphasize that we do not here endorse that procedure. Many reasons shape 
this position of which the basic one is the understanding of and response to a 
public trust. We feel that unions, however large, cannot match the majesty, 
the power, the resources of the Government strongly supported by the ingrained 
loyalty of the people. And we feel that there exists no desire to do so, Therefore, 
the alternatives of H. R. 6 assuring an equitable procedure by which our views 
may be impartially weighed are morally just and economically sound. 

Furthermore, in the absence of the right to strike, the only alternative is 
the assertion of the moral responsibility of Government to its employees in the 
area of labor relations. 

Sirs, we have submitted to you what in our judgment is an approach to 
standard procedure in the orderly function of personnel relation in Federal 
employment. We further submit to you that none of us possesses the full 
knowledge encompassing the broad scope of human relations and human activa- 
tion. We do presume that every man and woman has an inner depth of pride 
and responsibility. It is to this inner depth that we urge you look for the con- 
tinued and increased contribution to the total effort of service and production. 

In addition, we rest our presentation on the premise that the ultimate test 
of any management-union agreement is whether in the long run it helps or 
hinders production, and this must be further implemented by the long term in- 
terest of labor and management that standards of employment must not be 
sacrificed. 

I thank you. 

Mr. Lestnsxr. You may proceed, if you will. 

Mr. Cors. I would like for the record to show that Mr. Charles 
Braxton, our research director, is appearing with me. 

There are a couple of paragraphs in the statement that I would 
like to emphasize, that the positive aspect of a comprehensive labor- 
management relationship can be a contributing factor to greater pro- 
duction for the tax dollar—increased moral and voluntary compliance 
with regulations result from the participation of employee spokesmen. 

Furthermore, many regulations underlying grievance problems 
could be written with more of the employees’ welfare and a condition 
under which the regulations must operate. 

In addition, the experience of the employee in a particular function 
makes him a source of ideas and opinions in connection with that 
operation. 

I wish to eo however, that the Postmaster General and his 
staff have indulged our participation in discussions of matters affect- 
ing employee welfare to a greater degree than has heretofore been 
the custom. On the other hand, some postmasters and other at the 
lower echelons have not committed themselves to the fact of organiza- 
tion relationship. 

Mr. Lestnsx1. At that point, Mr. Cobb, your statement intrigues 
me. You say the present Postmaster General has indulged in discus- 
sions more so recently than previously. 

Mr. Coss. More so. I am not saying that is entirely satisfactory. 

Mr. Lestnsk1. Would you say in spite of the fact he has partici- 
pated more that it has been more effective ? 

Mr. Coss. Yes. It has at least increased the line of communica- 
tion but I doubt whether we have participated on an equal basis, as 
this bill would provide. 


22774—-58——-14 
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Mr. Lxsinsxr. In other words, there was more dicussion, but no 
results, or very little results? 

Mr. Coss. Little results. 

Mr. Jonansen. Mr. Chairman, I object to reading into the witness’ 
statement something that apparently isn’t there. 

Mr. Lestnskti. I beg your pardon. I want to clarify the witness’ 
statement, and I want to make sure that we understand the witness 
properly. You may proceed, Mr. Cobb. 

Mr. Coss. If I may explain it so I may be more factual maybe 
that will relieve the objection. 

Although policy is doolanad at the top, there are many in the service 
at the lower echelon who do not believe in the policy, and your ad- 
ministrative procedures would naturally bog you down in getting the 
relief that is sought, and which the administration desires wherein 
if there is a bill that has the sanction of law, that the administrative 
procedure would not bog us down. 

Mr. Lestnsk1. In other words, you are saying there is an adminis- 
trative procedure but it is not followed through or else it is not ac- 
sy by others? 

{r. Coss. That is right. That happens in any large organization. 

Mr. Jonansen. Mr. Chairman, I am confused by the witness’ testi- 
mony as interpreted. May I ask just one question? I realize that 
perfection hasn’t been achieved. I understand that, but is the witness 
still standing on his statement “I do say that the Postmaster General 
and his staff have indulged our participation in discussions of matters 
affecting employee welfare to a greater degree than has heretofore 
been the custom” ? 

Does the witness still stand on that statement ? 

Mr. Coss. I stand on it. 

Mr. Jonansen. Thank you. 

Mr. Lestnsk1. You may proceed, Mr. Cobb. 

Mr. Coss. On the other hand, some postmasters, and others at the 
lower echelons, have not committed themselves to the fact of organiza- 
tion relationship. This clearly points to the need for congressional 
direction on this matter. Only in such action can the impact of a 
labor management policy apply with equal force to all concerned? 

Mr. Chairman, I would like to amend, by making a further state- 
ment, with a few remarks pertinent to this same issue. The question 
has been raised with reference to authority commensurate with re- 
sponsibility over the functions of the executive agencies. 

I would like to point out that ample precedents for this approach 
to questions of varied interest activity have already been set. 

In 1921 the General Accounting Office was eatablished as an agency 
of the Congress to determine that expenditures of the existing agen- 
cies conform to the intent of Congress. As a consequence, authority 
for expenditures depend upon the determination of not a board or 
tribunal, but one man, the Comptroller General. Through his inter- 
pretation he can thwart any program of the agencies irrespective of 
its importance by simply refusing to approve expense vouchers. 

Our feeling is that established policy has adjusted to this manner 
of operation to the end that we do not experience breakdowns in the 
orderly procedures of government. 

Mr. Lestnsx1. Mr. Cobb, before you proceed, what page are you on? 

Mr. Coss. That is not in the statement. 
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Mr. Lestnsk1. It is over and above? 

Mr. Coss. It is over and above what is in the statement. ; 

In addition we have 47 independent commissions or boards which 
deal with Government responsibilities. Their duties are legislative, 
judicial, advisory, as well as executive in character. In establishing 
these agencies, Congress felt that a panel of legislators or judges or 
experts was called for to make nonpartisan or bipartisan decisions on 
matters entrusted to them by law. Today the Post Office Department 
must shape its program and policies to the requirements of the ICC, 
and CAB, and the Commission of Fine Arts. 

To that extent the authority of the Department, with its area of 
responsibility, is at least shared by an independent commission. 

Today we are before you in the interest of this legislation which 
conforms to congressional intent and other situations, for in recent 
yes Congress has relieved itself of a great amount of the workload 
y conferring authority upon administrative agencies, It has found 
that it has neither the time nor the capability to make all the rules 
essential to the implementation of policy. It has found that the 
feasibility of a commission or other bodies to issue rules in the areas 
of their competence is workable. As appreciative as we are of the 
interest which the members of this committee, and you, Mr. Chair- 
man, have shown, we fully realize that the pressure upon you from 
constituents from a tremendous backlog of legislation, committee 


meetings, and other commitments, you are in effect acting in the role 
of a nonpartisan agency to hear both sides of a story. But the de- 
tailed drafting, execution, and implementation of policy is too much 
to expect of you, as has been the case at least in part of the past. 


I have reference there to cases that arise from your constituents 
who come to you saying that “I have been treated wrong in my par- 
ticular ae office and will you use your good offices to assist.” 

I wish to comment on th administration’s apprehensions of inter- 
ested groups, acting within the scope of authority proposed in this 
legislation. 

An administrative agency should be responsible to affected groups, 
so far as necessary, to equalize opportunity for safeguarding interests, 
to acquire specialized knowledge, and to secure consent for its own 
program. In effect, the responsibility of all Government is the present 
and effective adjustment of all group interests. 

The growing tendency for interest groups to participate in the 
formulation of and execution of policy, irrespective of legislative 
vision, can be supported on at least three grounds. 

No. 1, that such group representation is desirable to equalize oppor- 
tunities for protection and promoting respective interests. 

No. 2, that preparation of details of regulations are complicated 
matters requiring exact knowledge which even the best-informed offi- 
cial may not possess, and which interest groups can readily supply. 

No. 3, the group participation and policy decisions make possible 
the winning of consent for the agency’s program. 

An extreme situation, Mr. Chairman, would be this: One day the 
postal employee as a private citizen could appear before a commission 
to be heard, rebut argument, and rest assured that he has been con- 
sidered on a par with his opposition before the tribunal. The next 
day, as an employee, he can appear before an agency representative 
who hears his case, who prosecutes the case, and judges the case. 
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Mr. Coss. And at all times make him realize ‘that he is before his 
superiors. 

t is our feeling, however unintentional, that this may be it is not 
consistent with the Democratic procedures in order to protect the 
interests of the employee. 

Mr. Lestnsx1. In other words, you have reference to not a separate 
agency but a separate group of men to sit as impartial judges of these 
various cases ¢ 

You mention 47 agencies set up in the Government today. We do 
not find that always true, even if Congress did have that intent to set 
up these so-called separate agencies to handle various matters for 

ongress and the United States, but so far as impartiality is con- 
cerned, it is not always there ? 

Mr. Coss. I think impartiality is just about as practical as im- 

artiality of a judge’s mind. At least he is a judicial mind and the 
independence—I am speaking to the point of Se tae whether 
it is a board or committee—it is the independence that is necessary to 
place the employer and employee on equal terms across the table. 

Mr. Lestnsk1. Any questions? 

Mr. JOHANSEN. Just one question. 

I am a bit confused about all of the talk that I have heard in the last 
5 days of testimony about democracy in this operation. Now we are 
hearing about the concept of the employees. I was brought up to be- 
lieve that we did not have a pure democracy but a limited Govern- 
ment, with limitations on the majority even and with delegated au- 
thority and delegated responsibilities. I am disturbed and confused 
about how far we can go in diluting this delegated authority and re- 
sponsibility that is vested in those supervisory and executive positions. 
How far can we go in diluting that and still have any reasonable 
degree of responsibility or accountability with respect to those vested 
with the authority ? 

You constantly talk about, and I respect the very able presentation 
which the witness has made, but you talk about equality as between 
the employees and management, particularly in matters of determina- 
tion of policy and so on. I assume the witness is talking about per- 
sonnel policy, exclusively, although it is pretty difficult to draw the 
dividing line between personnel policy and overall administrative 
policy. I have in mind the fact that, in a post office of mine, there was 
a change in working hours that involved bringing certain postal em- 
ployees in at an unearthly hour in the morning. There was a vehement 
protest about it, and the fact of the matter is that the trains brought 
the mail in at that time and the fact is that if the mails were to be han- 
dled employees had to be brought in at that, unfortunately, early hour. 

How far is this democracy going to go before we completely dilute 
and destroy the authority and the responsibility of those vested by 
law, by the Constitution, by their oaths of office with supervisory re- 
sponsibility? Please understand I do not want employees pushed 
around. Let us have the record clear on that. 

Mr. Coss. I think the best way for me to express our point of view 
is that we by no means want to infringe upon the authority or respon- 
sibility of the Executive any more than we would attempt to violate 
the sanctity of the courts or the powers of the Congress. 

But, you asked me to speak to the point of democracy, and one of the 
distinguishing features, to me, about the American concept of gov- 
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ernment is the sanctity of the individual, the citizen, and the instru- 
ment used is that standard that can be inspected and examined so 
that we can protect ourselves against an arbitrary official, regardless 
of his station. The present setup does not have the standards or the 
weapons whereby the employee can protect himself against the arbi- 
trary bringing in of those employees at that ungodly hour. 

Mr. JoHansEN. Do I understand you to testify that there is under 
the present setup, both with respect to the Lloyd-La Follette Act and 
with respect to the civil service, there is no safeguard for the employee 
against arbitrary action ? 

Mr. Coss. I do not wish to appear facetious, but I wrote a note 
just before coming here. We found. ourselves lulled by a few rules pro- 
nouncing rights, but we find ourselves unprotected. 

Mr. JOHANSEN. In other words, the answer to my question is yes; 
you do contend that there is no recourse and no protection under the 
present laws and under the present procedures against the arbitrary 
exercise of authority ? 

Mr. Coss. I did not say “no protection,” but it is not the protection 
that we feel that we need. You mentioned the Civil Service. The 
Civil Service has a different function, although the law has changed. 
It is an interpretation of the function which is different now than it 
was in 1885 or 1883. The Civil Service was born with the idea of pro- 
tecting the am ey and to develop the merit system, wherein now—I 
do not quarrel with it—the Civil Service is a personnel office of the 
President. The law is being interpreted for the administration, and 
I feel that we need some law written for the employee, just as the 
compensation law was written. That is written for the employee, but 
the civil-service laws are now interpreted in terms of the administra- 
tion. 

Mr. Jonmansen. I notice that the distinguished Chairman of the 
Civil Service Commission is present, and I should like to put him on 
notice that I am going to ask him to testify with respect to this point. 

Mr. Coss. May I read just a paragraph of Mr. Young’s speech on 
May 16, 1956? Again, I do not quarrel with this, but it is, to me, an 
indication of the need to meet a new situation, 

Mr. Young says: 

I believe that any step that increases the distance between the central personnel 
agency and the Chief Executive is a step backward. The idea that the agencies 
are responsible for administration of the merit system and should be inde- 
pendent is a survival of early civil-service reform days when any contact with 
the Executive was presumed to carry with it the danger of pollution by the spoils 
system. Personnel management has become an essential part of management 
as a whole and, as such, should be integrated as closely as possible with the total 
management function. 


Further down he says: 

It has long ceased to be a purely negative or policing function. 

I think the President needs an agency, as large as Government has 
grown since 1892. I think no other agency is better qualified to be 
his right arm in personnel than the Civil Service, but at the same time 
I feel that the employee needs standards and the machinery to protect 
his interests against possible arbitrary administration, just as admin- 
istration needs a policing system to protect itself against a worthless 
employee. 
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Mr. JoHansen. I commend the gentleman for the frankness and the 
skill of his presentation of views. 

Mr. Lestnski. Any questions on my left? 

I appreciate your coming before us, Mr. Cobb. You put a lot of 
time into your testimony and you have been very frank. 

There is one question. In other words, you would like for em- 
ployees to have the same rights or, rather, you are not opposed to 
directives or the running of an agency by the agency head? That is 
only natural in democracy, because it is proper, or, for that matter, 
any form of government. On the other hand, you simply desire the 
right of the employee to be able to present his side of the story, but 
it still will be a decision of the administration ? 

Mr. Coss. Right. I would feel very sorry if I have not made my- 
self clear. I am not opposed to any of the forms that we have now. 
I could not run the Government, but I doubt very seriously if the 
representatives of management can stack mail as fast as I can and 
shift their minds from one railway post office to another as fast as I 
can. We need each other. 

Mr. JowHansen. The decision would be made by the head of the 
agency subject to appeal to an arbitration board which could over- 
rule the head of the agency, and the decision of the board would be 
final and binding under this bill, would it not ? 

Mr. Coss. Yes, when it comes to personnel matters dealing with 
the employee. 

Mr. JoHanseNn. That is right; so the decision of the supervisor 
would not necessarily be binding under this bill ? 

Mr. Coss. That is right. 

I would like to say this: The employee has an interest and as 
attitudes change they magnify the idea of privilege. The moment 
a person gets a job there is an interest to be pemectes that should not 
be arbitrarily dealt with. It is my feeling that we should have some- 
one to go to without going with an inferior feeling or facing a paternal- 
istic attitude, someone with a paternalistic attitude to give us the 
right. We have a good administration, this administration and the 
next administration, and the next administration, but the next ad- 
ministration may be rotten, Then we have the law to protect our- 
selves against that. 

Mr. Lestnsxr. If there are no further questions, thank you, Mr. 
Cobb, for your fine presentation. 

The next witness is the Honorable Harris Ellsworth, Chairman, 
Civil Service Commission, accompanied by Mr. Warren B. Irons, 
Executive Director. 

Mr. Ellsworth, I had hoped to have your presentation sooner but 
as it now happens it is a few minutes to 11 and since the House will 
be in session shortly, I will ask you if you do not mind coming back 
tomorrow in the event we are interrupted. 

Mr. Exxsworru. I will be glad to, Mr. Chairman. 

Mr. Lestnsk1. Mr. Irons, we are glad to have you before us, You 
have been here many times. 
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STATEMENT OF HON. HARRIS ELLSWORTH, CHAIRMAN, CIVIL 
SERVICE COMMISSION, ACCOMPANIED BY WARREN B. IRONS, 
EXECUTIVE DIRECTOR 


Mr. Exctswortn. Mr, Chairman and members of the committee, I 
am delighted to have a chance to appear before you again and it would 
be quite satisfactory to me to return tomorrow, if necessary. I under- 
stand the rules of the House. 

If I may, I would like to read a statement which has been prepared. 
I have no objection to interruptions as I go along but I think in the 
interest of expediting the testimony, it might be well if I finished 
this and then have questions after that. 

Mr. Lestnsxi. Thank you. 

You may proceed that way. 

Mr. Ecvtsworrn. Mr. Chairman and members of the committee, I 
appreciate the opportunity to present the views of the Civil Service 
Commission on H. R. 6 introduced by Congressman Rhodes. Essen- 
tially this bill would recognize the right of employee representatives of 
national employee organizations to present grievances in behalf of 
their members. It would require agency officials to confer with the 
representatives of apparently any organization of employees on mat- 
ters of personnel policy. In addition, the bill provides for compulsory 
arbitration of disputes between agency officials and employee repre- 
sentatives concerning personnel policy matters. Finally, it provides 
for a second arbitration system, in practice an administrative court 
procedure, for hearing charges against any administrative official ac- 
cused of violating the provisions of the bill. 

The Civil Service Commission is opposed to the enactment of 
H. R. 6. 

Legislation is not required to accomplish the principal objective of 
the bill. Under existing policies and practice, representatives of em- 
ployee organizations can and do present their views and recommenda- 
tions on personnel matters to agency officials. 

A sound program of employee-management relations cannot be 
created by prescribing uniform and inflexible procedures, requiring 
arbitration of all disputes and providing punitive measures. Such 
a prescription ignores the wide differences in agency situations which, 
over the years, have led to the adoption of employee-management rela- 
tions practices tailored to meet the specific needs of the individual 
agencies. We believe that agency heads should continue to have full 
authority to develop and install programs which best satisfy the nee ds 
of both employees and management. 

The Civil Service Commission has already submitted to the com- 
mittee a detailed analysis of the provisions of the bill so I will confine 
my present comments to the major aspects of the bill. 

Mr. Lestnsxr. Mr. Ellsworth, you say that there is no need for 
H. R. 6. You also state, which has merit, that the individual agency 
should have the relationship between management and employee 
groups tailored to the respective agencies. You also state that there 
are so-called relations between management and labor, but the one 
question that bothers me is that you say there is no need for H. R. 6. 
Would you be so kind as to let us know what is needed? Are you going 
to present something along that line? 
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Mr. Extswortu. Frankly, I have been in this work as a member of 
the Commission for about a year, but before that time I was in Con- 
gress as you know, I have never been aware of any serious problems 
in governmentwide, or even specific agency situations which would 
require any such stringent legislation as this. 

Mr. Lesrnsxr. Your Teadnciear. Mr. Young, had mentioned in 
various remarks of his that there was need for some legislation or some 
action to be taken for the employees to have some grievance procedure, 
in spite of the fact that there are regulations by the Civil Service 
Commission. 

Mr. Exitswortn. Every agency does have, as far as I know, griev- 
ance procedures. Some of them are quite long and elaborate, such as 
the Department of Defense. Others may be quite simple, but all of 
them have been prepared and are administered under the Commission’s 
standards which were set up on the basis of Executive Order 9830. 

Mr. Lestnskt. May I ask you one final question? Do you prescribe, 
or do you subscribe, to labor-management conferences where things 
can be thrashed out? 

Mr. Extsworrn. I think our standards—1 have them in this state- 
ment which I will read now or later—there are 11 of them that the 
Commission set up as the standards on this subject of employee-man- 
agement relations. 

Mr. Lestnsk1. Do you subscribe to the procedure as such ? 

Mr. Extswortn. Yes, that is true. 

Mr. Lestnsxr. Thank you. 

Mr. Jonansen. May I ask the witness a question with respect to the 
reference to the Executive order? Is that in relation to this procedure? 

Mr. Extswortu. That is the basis on which the Commission has is- 
sued these standards with reference to employee and management 
relations. 

Mr. Jonansen. Is it a lengthy order? Would it greatly burden the 
record if we had that included? 

Mr. Exrxswortn. No, I do not believe it would. 

Mr. Jonansen. Mr. Chairman, may I ask that at the end of the wit- 
ness’ statement that order be included in the record ? 

Mr. Lestnsxt. It so shall be. 

Mr. Extsworrn. I know that it is a short order, Mr. Chairman. I 
do not have the complete text of it here with me but we will be glad 
to furnish it for the record. 

Mr. JoHansENn. I would appreciate that. 

Mr. Lestnsxt1. Proceed, Mr. Ellsworth. 

Mr. Exctswortu. H. R. 6 would grant officers and representatives of 
national employee organizations the right to present grievances in be- 
half of their members. In conformance with guides issued by the Civil 
Service Commission, agency grievance procedures now recognize the 
right of employees to select a representative of their own choosing to 
present their grievance. Employees may have their grievances pre- 
sented by an officer or representative of a national organization, a rep- 
resentative of a local organization, or any other individual they select. 
No limitation either direct or implied is placed on this right. On the 
other hand, the language of this bill appears to be more restrictive and 
could be construed to limit an employee in his choice of representative. 

Mr. Jouansen. May I interrupt there ? 
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I want to respect the witness’ request to be permitted to finish, but I 
think that statement could be construed to limit an employee to his 
choice of representative. I think it is in order to elaborate the basis 
on which you say that could be the case. 

Mr. Ex.sworru. I would have to refer to the language of the bill, 
Mr. Johansen. 

Mr. JoHansen. Because if it does, then I think it should be clearly 
shown in the record. 

Mr. Exitswortu. The language of the bill, section 2, I think it is, is 
the basis for that comment: 


(2) (A) Within 6 months after the effective date of this act, the head of 
each department and agency shall, after giving officers or representatives of em- 
ployee organizations having members in such department or agency an oppor- 
tunity to present their views, promulgate regulations specifying that adminis- 
trative officers shall at the request of officers or representatives of the employees’ 
organizations confer, either in person or through duly designated representa- 
tives, with such officers or representatives on matters of policy affecting 
working conditions, safety, inservice training, labor-management cooperation, 
methods of adjusting grievances, transfers, appeals, granting of leave, promo- 
tions, demotions, rates of pay, and reduction in force. Such regulations shall 
recognize the right of such officers or representatives to carry on any lawful ac- 
tivity, without intimidation, coercion, interference, or reprisal: * * * 

That restricts the activity of those officers and representatives of the 
organizations. Under the present system, any employee can go to any 
agency head himself if he wants to. He does not have to deal through 
an organization. 

Mr. JonaNnsen. It is your interpretation of this language that the 
right of the individual employee to present grievances would be 
estopped or could be estopped ? 

Mr. Exrsworru. I think that would be the practical effect of it. 
It would seem to me that this language would pretty much limit an 
employee in his own personal activities to appealing to someone in an 
organization of which he was a member. If it happened that he was 
not a member, I do not know quite what he would do. 

Mr. JoHaNnsen. What is the import of that? Iam not sure of the 
relationship of the phrase, “either in person.” To whom does that 
“either in person” refer ? 

Mr. Exitsworrn. Where is that? 

Mr. JoHANsEN. On line 10 of page 2 of the bill. 

Mr. Exttsworru (reading) : 

* * * promulgate regulations specifying that administrative officers shall at 
the request of officers * * * 

Mr. JoHAnsEN. It is the administrative officers in person ? 

Mr. Exvisworrn. Confer either in person or through duly designated 
representatives. That has to do with the agency. 

r. JOHANSEN. There is no provision spelled out in your statement 
which safeguards the rights of the individual employee so to present 
his grievance ? 

Mr. Eitsworrn. Not at all, if he is not a member of the organization. 
It does not say what organization, but if he is not a member and payin 
dues, he does not have the rights conferred by the language of the bill 

Mr. Jonansen. At least those rights are not defined and spelled out? 

Mr. Exxrswortu. They are under the present system, but not in this 
bill. In the bill they are actually estopped. 
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He has to go someplace else and pay some dues, as I read this bill, 
before he has the benefits in the bill and before he has a right. That 
is the way it seems to me. 

Mr. Lestnsxi. At this point, Mr. Ellsworth, following the line of 
my colleague’s question, would you have any recommendations along 
the line that you have mentioned, or as mentioned prior to this? 

Mr. Exiswortu. I did not get the question. 

Mr. Lestnski. Do you have any recommendations along these lines? 
In other words, as to the employee going directly to the agency head ¢ 

Mr. Extsworru. Any recommendations that I have are alread 
spelled out in the existing standards which have long since been issued. 

Mr. Lestnskr1. Would there be anything wrong with Congress tak- 
ing out the enacting clause and incorporating those regulations? 

Mr. Exusworrn. I do not think that you would serve any worth- 
while purpose in doing that. They are in existence under Executive 
order now. The Executive order has the force of law. These are 
not mandatory items. They are instruction items. I do not see that 
any useful purpose would be served by further complicating the struc- 
ture of repeating them in a statute. 

Mr. Lesrnsxi. That is not the point. The fact is that the informa- 
tion we have received is that the regulations are not being followed 
or the President’s Executive order is not being followed, and there- 
fore some action should be taken, regardless of what it is, to definitely 
allow employees to have recourse to somebody. 

Mr. Extsworrn. I do not happen to know of any situations in any 
agency myself, but I do say this: If any situation exists in any agency 
that certainly it ought to i called specifically, first of all, to the top 
authority in the agency. 

Failing any relief there, it certainly should then be directed to the 
Commission. 

Mr. Lestnsxit. As a Member of Congress, have you not come across 
often a case where an employee does not want to formulate grievances 
because of the possible intimidation, discharge, or one thing or 
another ¢ 

Mr. Extsworrn. I do not think there is much of that in Gov- 
ernment. 

Mr. Lestnsxr. There may not be very much but the point is that 
you have heard of it? 

Mr. Extswortu. Frankly, I have not. I am not aware of it. The 
employee is so completely protected under our procedure that I doubt 
there is any feeling of intimidation. He has his Congressman. He 
has his Senator. He can go to the press which has a critical point 
of view. The employee of Government has more protection in his 
right of employment than any other human being on earth. 

Mr. Lestnskt. Would this be a fair statement or question: If proof 
were given to the contrary of what you have just said, would you 
change your thinking in this matter ? 

Mr. Exxsworrn. That is a kind of an “iffy” question, as President 
Roosevelt used to say. I cannot give you an answer. I do not know. 

First of all, I do not know the definition of proof in this case and 
I do not know just exactly what would be involved. Frankly, I can 
see no basis on which I could possibly hang a reason for changing 
my mind. 
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Mr. Lestnsxi. You have said prior to this that there. are civil- 
service regulations and an Executive order. They are not mandatory 
but they are procedures to be followed. Would not that, in itself, 
be a question mark in somebody’s mind, the fact that they do not have 
to follow these procedures and, therefore, there is a possibility of 
many times when procedures are not being followed, of such a thing 
happening? It is a possibility, in other words? 

Mr. Extsworrn. So much of our Government operation, or, put it 
the other way around, very little of our Government personnel op- 
eration is in a straitjacket spelled out by law. That is, of this kind. 

I think it is far better to operate on the present basis than it is 
to get into the straitjacket business and try to spell out everything 
by law and then set up the necessary machinery in Government as 
well as machinery on the part of the employee organizations and go 
through all of that complicated and exceedingly expensive business 
to accomplish something that does not appear, as I said before, to 
me to be necessary. 

Mr. Lesrnsxr. Thank you, Mr. Ellsworth. 

You may proceed. 

Mr. Extsworrn. Because of the important role grievance proce- 
dures play in employee-management relationships, you may be inter- 
ested in the standards, issued by the Civil Service Commission, on 
which agency grievance procedures are based. Chapter E2 of the 
Federal Personnel Manual states that: 

(1) Both supervisors and employees should have an oppor- 
tunity to take part in developing and formulating the procedure. 

(2) The Director of Personnel or some other appreeiate offi- 
cial reporting directly to the head of the agency should have full 
and definite responsibility for the administration of the proce- 
dure. He should maintain an open-door policy and permit em- 
ployees to consult with him freely and informally. Before mak- 
ing any recommendations he should consult with appropriate 
supervisors. 

(3) There should be a simple orderly method whereby the em- 
ployee may present his grievance within the agency to his own 
supervisor and to those higher in the supervisory and adminis- 
trative line. The employee should have the assurance that if 
satisfactory settlement is not made at a lower level, he may carr 
the matter to the head of the agency for review and final deci- 
sion. 

(4) The procedure should recognize the operating administra- 
tive responsibility of supervisors at all levels to receive and act 
promptly and fairly upon the grievances of their subordinates, 
and should provide for the deleegation of appropriate authority 
to carry out this responsibility. 

(5) As soon as a grievance has been carried beyond the imme- 
diate supervisor, all facts relating to it should be presented in 
writing by the employee and by any individual against whom the 
grievance may be directed. The statements should indicate clear- 
ly who is aggrieved and the specific nature of the grievance. In 
such cases, provision should also be made for a written decision. 

(6) Before the head of the agency makes a final decision, the 
employee should have an opportunity to present the matter to 
either a permanent or an ad hoc committee or board, whose rec- 
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ommendations should be advisory and designed to guide the head 
of the agency in reaching a decision. Membership on the com- 
mittee should be limited to employees of the particular agency. 

(7) The employee should be assured of a reasonable amount of 
official time to prepare and present his grievance. 

8) In presenting a grievance, the employee should be unim- 
eded and assured Resdtei from restraint, interference, coercion, 
iscrimination, or reprisal. 

(9) The employee should have the right to designate a rep- 
resentative or representatives of his own choosing to present his 
grievance. 

No. 9 recommends the right conferred in this bill. 

(10) The statement of procedure or some other official docu- 
ment of the agency must expressly recognize the right of em- 
ployees to join or refrain from joming employee organizations 
or associations without interference, coercion, restraint, or fear 
of discrimination or reprisal, with the following exceptions : 

(a) They may not have membership in organizations or asso- 
ciations which directly, or by affiliation with other organizations 
or associations, impose upon them an obligation or Suty to en- 
gage in, or assist in, any strike against the United States. 

(5) They shall not have membership in any political party or 
any organization which advocates the overthrow of our con- 
stitutional form of government in the United States. 

(11) Provision should be made for the duplication of a state- 
ment of the procedure and its distribution to all employees in 
such manner that all will be fully informed of their rights as to 
presentation of their grievances and the procedure through which 
these rights may be exercised. 

Mr. Lestnsxt. Mr. Ellsworth, employee organizations are affiliated 
with the national organizations of the AFL-CIO and, therefore, 
this automatically disqualifies them. 

Mr. Exitswortn. In what way? 

Mr. Lesrnsxi. I beg your pardon. I retract my statement. 

Mr. Exrsworrn. I know what you were thinking of. That had 
reference to strikes. 

The AFL-CIO do not impose upon their membership the obliga- 
tion or the duty to engage in, or assist, any strike against the 
Government. 

Mr. Lestnsxr. At this point, Mr. Ellsworth, you have mentioned 
the criteria or the precedure that the employee has. 

In spite of the fact that you have the criteria, and you subscribe to 
it, for it to be mandatory by law, would there be objection to that? 

Mr. Extsworts. I think that I would consider that objectionable 
because when you start to write law on matters of this kind, there is 
no end to what is involved as you go along. 

Secondly, instead of permitting, as these standards do, an agency 
head to devise his own relationship with an employee-management 
plan, if yeu had to do it under law he would have to hire somebody 
in his agency to administer that part of the law. He would have 
to go through any amount of useless expense and trouble, in my opin- 
ion, in order to comply with the law which does not really give an 
employee any more in the long run. 
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Mr. Lesrnsxr. You stated that you have the regulations and that 
they are being followed and now you state that he would be required 
to hire additional people and so on? 

Mr. Exiswortn. I want to make that very clear. These 11 
criteria or standards that I have read are not mandatory. They are 
not prescribed regulations of the Commission. They are the guide- 
lines on which the agencies are supposed to lay out their grievance 
procedures. 

Mr. Lestnsk1, Therefore, you admit that in spite of the regulations, 
they are not being followed ? 

Mr. Exisworrnu. No, I did not say that. 

Mr. Lestnsk1. You did not state that? 

Mr. Exxisworrn. I think that these standards are being carried out 
very well indeed. 

Mr. Lestnsk1. You state that the agency has had the criteria set 
down, but nothing in the criteria to say it has to do it? 

Mr. Exxiswortu. That is right. It is not a straitjacket. It is not 
going to be a 10- or 12-volume set of laws. It is the suggestion made, 
stemming indirectly through the Commission from the President by 
Executive Order 9830 to his agency heads that these things should be 
done. It seems to me that that is quite adequate and seems to have 
worked quite well. 

Mr. Jonansen. Mr. Chairman, I think that we are coming rapidly 
to the nub of one of the issues here. I am pleased by the fact that all 
of the items through item 9 use the language “should” and I am not 
clear whether that expresses a policy, a pious hope, intent, or whether 
it is designed to become somnathing else. I do not have the Executive 
order before me and I am not sure whether the Executive order ex- 
presses it in terms of “should” or “must.” 

I notice that through nine of the items so far the term “should” is 
used and in the tenth one, because it apparently relates to a law, the 
word “must” is used. 

That raises a question, Mr. Ellsworth, and I have very deep misgiv- 
ings about approaching this on the legislative basis. However, those 
misgivings aside, I am concerned about the import of these policy 
guidelines phrased in the language “should” if in the judgment or dis- 
cretion of a supervisor or a department head, he determines that the 
should not. What recourse is there? What authority is there bac 
of this, if any ? 

Mr. Ex.tsworru. I think there is very high authority. If the super- 
visor has exercised bad judgment in dealing with employees to the 
point where the employee is aggrieved, certainly that employee can 
carry that problem, as I said a moment ago, to the very highest source. 

Mr. JoHansen. When it is carried to the very highest level and a 
decision is made, does that decision translate to “should” or into a 
“must” ? 

Mr. Eviswortn. To the extent of the authority of the agency and/or 
the high authority appealed. 

Mr. JOHANSEN. What does that mean ? 

Mr. Extswortn. That means that he can only go as far as the law 
will permit him. Ours is not an independent business. Employees of 
Leet cannot just go out and make their own minds up on what 
to do. 
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Mr. JoHansen. Let us take a specific item. Let us take any one of 
these items in which, under these guidelines, it says that the supervisor 
should do a certain thing. Supposing for reasons which may not be 
arbitrary in the mind of the supervisor, reasons which he may think 
are entirely valid and compelling, he decides in a specific case that he 
should not do this and it is appealed to the highest authority. 

On what basis does that highest authority, whoever it may be, deter- 
mine whether the decision is one that is permissive, or one that is man- 
datory upon the supervisor, because at some point either this thing 
goes through to its logical extension, as it should, which means that 
it is entirely permissive, or at some point it becomes a “must.” 

If it does Sanus a “must” where does it become a “must” and by 
what force, either of regulation, Executive order, or law?- Does the 
“should” become transformed into a “must” ? 

Mr. Extswortn. If you follow your illustration, we have an execu- 
tive management judgment up to the point where that judgment hap- 
pens to run into a legal authority as vested in law. He Tus to find 
out of course, if he does not know, but he has to find out his authority 
for taking such action as he intends to take. If he has the authority 
then it isa matter of management judgment. 

Mr. JonansEN. In other words, unless there is something specifically 
spelled out in law which imposes a “must” upon the executive branch 
and then it becomes completely and solely discretionary ? 

Mr. Extsworru. Yes; it has to, but discretionary with these 11 
standards lying in front of them. 

Mr. Jowansen. Does the highest authority that passes on this say 
to me because where it said I should, I decided I should not, does the 
highest authority say to me because regulation 8 here says you should 
and you did not, therefore you must ? 

Mr. Extsworrn. I did not quite follow that, sir. 

Mr. JouHansen. An issue comes up to the highest authority on the 
grounds that in my dealings with you as a subordinate the regulation 
says I should do such and such and I did not do such and it comes up 
to the highest authority. Is the highest authority not going to have 
to decide either that I should have done it or that it was within my 
discretion? If they decide I should have done it, does the highest 
authority then say to me, you should have done it and you are to do it? 

Mr. Extswortn. That is right. He is the authority. He can do 
that. 

Mr. JouHansENn. He has the authority to translate the “should” into 
a “must” ? 

Mr. Extswortn. I would think so. Again we have to qualify that 
within the limits of the authority under which he is working. 

Mr. Jonansen. Assuming the law did not ban his making it man- 
datory. 

Mr. Exuisworrtu. I was thinking this. There are situations I think, 
wherein the one sure discipline that the executive has is dismissal of 
a subordinate employee. 

Mr. JoHANSEN. By that you mean a supervisor ? 

Mr. Extswortn. It could be an agency head if it were clear up top. 

I point out that might or might not be possible under law. 

Mr. Lestnsxr. Mr. Ellsworth, one question. You have criteria in 
subsections 2 to 10. What agencies follow these criteria ? 
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Mr. Exvtswortu. Most of them do. The largest of the agencies do. 
Of course Defense and Post Office and—I have quite a list of the 
various agencies that have. 

Mr. Lestnsxr. To what extent do they follow the criteria ? 

Mr. Ex1rswortn. They vary in their statements depending upon 
their own situations and the work they have to do, their missions, and 
the requirements of their situation. 

Mr. Lestnsk1. You have prescribed these 11 criteria? 

Mr. Eritsworrn. These 11 were issued by the Commission some time 
ago. It was in 1950, Mr. Irons tells me. They certainly meet with 
my approval. I think they are very good. 

Mr. Lestnsx1. What agency today does subscribe to all 11? 

Mr. Exttsworru. Does? 

Mr. Lestnsxr. Yes. 

Mr. Extsworrn. I have not read all their grievance procedure man- 
uals of the agencies. I cannot answer that specifically. I do not know. 
I would think, judging from the length of it, that the Departments of 
the Army, Air Force, and Navy probably do. 

Mr. Lestnsxr. You have no assurance right now that they do fol- 
low these criteria, and 1 or 2 agencies? You mentioned the military 
might possibly. 

Mr. Exxtsworru. I would assume they would. After all these are 
suggestions that make good commonsense in the management of an 
agency. Asan agency head myself I am very happy to check and make 
sure we follow them. I do not know that we have actually issued a 
pamphlet on the subject. But I am sure our people do follow these 
right down the line. 

Mr. Lestnskr. Would you say the agencies should follow all 11 of 
these criteria ? 

Mr. Extsworrn. Yes; it is a matter of commonsense that they 
should. 

Mr. Lestnskr. In other words, by adoption of the criteria estab- 
lished here by the regulations of the civil service in 1950 that all agen- 
cies would proceed in better order if they did follow these 11 criteria? 

Mr. Extitswortrn. Yes. These standards are issued under the author- 
ity of this Executive Order 9830, which I quoted. That was issued 
February 24, 1947. Civil Service Commission responsibility under 
this order, “A, the Commission shall be responsible to the President 
for the proper application of the Civil Service Act and rules, Veterans’ 
Preference Act, and all other applicable statutes and Executive orders 
imposing responsibility on the Commission ; B”—this is the important 
part—*The Cienitiieniom shall exercise and provide leadership in per- 
sonnel matters throughout the Federal service and in the discharge of 
this responsibility shall whenever practical consult Federal agencies.” 

This we think is in the realm of leadership in personnel matters. 

Mr. JoHansen. What authority does the Civil Service Commission 
or you as the Chairman have to see that these standards are followed 
by the agencies? What authority have you to police the adherence 
or nonadherence to these standards? 

Mr. Extswortn. We have no authority in that category. This is 
purely in the line of leadership and advice. 

Mr. JoHansen. You do not want the record to show your absence 
or lack of authority goes to the point that a flagrant disregard and 





220 RECOGNITION OF ORGANIZATIONS 


violation of these regulations, whether they be pious hopes or some- 
thing stronger, that with a disregard or violation of these regulations, 
the Civil Service Commission is in no position to challenge that viola- 
tion? 

Mr. Exiswortn. The violation such as you describe would naturally 
result in appeal by the employee to the Commission. 

Mr. JoHansen. Then the Commission does have authority to police 
it. 

Mr. Extswortrn. We have authority with reference to adverse ac- 
tions either in reduction in force or in removal. 

Mr. JoHANnsen. What about a complaint that comes up under this 
provision, item No. 8, that in presenting a grievance the employee 
should be unimpeded and assured freedom from restraint, coercion, 
discrimination, or reprisal, and somebody presents a grievance and 
is pees told it sure is not helping his chances of advancement 
and that report comes to the Civil.Service Commission—and the com- 
pounded grievance of threat and reprisal comes to the attention of the 
Civil Service Commission. What authority if any does the Civil 
Service Commission have with respect to that grievance ? 

Mr. Exirswortu. We have no legal authority at that point. It has 
never happened in my time, but I am sure if a matter of that kind 
were brought to the attention of the Commission, the Commission 
would immediately look into it, and it would not be without some 
trouble to the individual in an agency who had so abused an employee. 

Mr. JoHANSEN. I will say to the distinguished Chairman that I have 
a potential grievance brewing on that very ground that I may per- 
sonally bring to the attention of the Civil Service Commission by 
reason of testimony given before this committee, and I have intima- 
tions not yet established by fact that by reason of testimony given be- 
fore this committee and by reason of answers given to questions I 
asked the witness, that witness is faced with the threat of reprisal. 

Mr. Exisworrn. It should be brought to the attention of the 
Commission. 

Mr. Jonansen. If it develops I assure the gentleman it will be. 

Mr. Becxworrn. If a man is a civil service employee and ultimate- 
y things happen in connection with his job in any agency and he is 

issatisfied with what decision is rendered, is there anything to prevent 
your Commission from looking into his rights? 

Mr. Ex.rsworrn. We can certainly look into it and do. We do a 
great many things advisory with the agencies. 

Mr. Becxworrn. The very fact that you are the Civil Service 
Commission that is supposed to be more or less overlooking the civil 
service system, as I see it, gives you rather broad powers if you were 
disposed to do so to look into nearly everything that happens to a 
ee service employee. If that is in error, I would like you to state 
why. 

Mr. Extsworrn. We have this kind of power. We are in constant 
contact with the agencies for various reasons. With reference to a 
flagrant violation or disregard of these principles, certainly if it was 
brought to our attention we would take it up with the agency and ask 
about it. We have no authority to say, “you must do this.” 

Mr. Becxwortu. This gentleman shakes his head. What is it you 
cannot look into pertaining to a civil service employee? 
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Mr. Irons. We can look into about anything but whether we can 
do anything about it is something different. 

Mr. Beckwortn. I am asking you what is it you cannot look into. 

Mr. Irons. Cannot look into? 

Mr. Beckwortu. Yes, sir, really feel you would be violating some- 
thing if you undertook to look into it that pertains to a civil-service 
employee. Just enumerate some of the things. 

Mr. Irons. I am sure we can look into anything, if you mean just 
get some facts. 

_ Mr. Becxworru. Let us stop there now for the purpose of what I 
am talking about. You can look into it. 

Mr. Irons. I cannot think of a thing we cannot. 

Mr. Beckwortn. You can become completely apprised of it so far 
as your digging ability will permit. 

Mr. Irons. That is right. 

Mr. Beckworru. I would like for you to more or less define and 
make part of the record what the things are you cannot do anything 
about as you look into it. Perhaps it will take more time than you 
have now. 

Mr. Irons. It will take more time. I am not sure I have the brain 
power to think of everything we cannot do. 

Mr. Beckwortu. I am not asking you to be unreasonable. 

Mr. Irons. May I outline the things we can look into ? 

Mr. Beckwortu. You made that clear about looking into anything. 

Mr. Irons. And doing something about it. 

Mr. Beckworru. Now the things you can do. 

Mr. Irons. Can do. We have rights under the Veterans’ Preference 
Act of 1944 where there is a veteran involved. If he is removed, sus- 
pended, demoted or reduced in rank, the employee has a right of ap- 
peal to the Civil Service Commission. We can make our decision 
mandatory upon the agency. 

If a nonveteran is treated similarly, under the Lloyd-LaFollette Act 
we can review it only if the agency has not followed procedures pre- 
scribed by the Commission. We have no right to look into the merits 
of the action. 

Mr. JoHansen. Does the phrase “procedures prescribed by the Com- 
mission” include these that are listed ? 

Mr. Irons. No, sir, just such as 30 days’ notice and the fact that the 
charges must be in writing, et cetera. 

Mr. JouHansen. In other words, these are not procedures of the Com- 
mission within the meaning of that phrase ? 

Mr. Irons. Not within the meaning of that phrase; no, sir. We can 
accept an appeal from an employee who is protesting the grade of his 
position under the Classification Act of 1949. 

Mr. Beckworru. Assume an agency has established a new proposi- 
tion and perhaps someone in it undertakes to take some short cuts and 
not give the proper latitude to grievances that should be given. Do 
you take the position you are powerless to do anything about that? 

Mr. Irons. Legally powerless. Our power would merely come from 
the power of persuasion. 

Mr. Becxwortu. Do you think you ought to be powerless to do any- 
thing about it? 
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Mr. Irons. I am not in a position to answer that, sir. That will have 
to be directed to the head of the Commission. 

Mr. Becxwortnu. I will be glad to ask the head of the Commission 
that. Do you think you ought to be powerless to do anything about it? 

Mr. Eviswortn. Here we get again into an area of definition, Mr. 
Beckwith. A grievance very common I think in Government is that 
an employee’s job is not properly classified. We do have complete 
authority on that. We can step in and do frequently make decisions 
on that. 

A grievance in other areas such as mistreatment or bad language 
from the supervisor, those we have no authority over at all. We 
merely can, if they are too flagrant, if they are of the nature that some- 
thing ought to be done about. it, then we can bring it to the attention 
of higher authority if we discov er it or it is brought to our attention. 

Mr. Breck wortn. Do you think, Mr. Ellsworth, you ought to have 
authority there? Say in the question of language, ‘bad language. 

Mr. Evtsworru. No, I do not. I think if you start trying to spell 
out every grievance and every penalty and every solution, that — 
is an impossibility. I think if you do, as proposed in this bill, 
up these compulsory arbitration ‘boards, you have combination te. 
lative and judicial bodies all over the Government which would I 
think ngenses nc complicate and confuse the Federal operation. I 
just do not think that a straitjacket is any way to operate personnel 
management in the Federal system largely for the reasons I pointed 
out before that a Federal employee has more personal safeguards 
than any other employee on the face of the earth already. 

Mr. Jowansen. If the gentleman will yield, let me ask you this, Mr. 
Chairman. Assuming for the sake of argument that I agree with 
you that it should not be done legislatively, there has been a great 
deal of talk in some high circles of the administration apparently 
and I believe even by one member of the Civil Service Commission or 
former member, of strengthening this procedure through administra- 
tive actions. 

Would you feel that there is an area of need for strengthening these 
procedures and giving them some more weight of authority so that 
they are not merely permissive that could be should accomplished 
administratively ? 

Mr. Exisworrn. No, I think this present situation would seem 
to be adequate. 

Mr. Jouansen. I want to be completely fair. Am I correct in my 
understanding that the Secretary of Labor has expressed a some- 
what different view on that score ? 

Mr. Exzsworrn. I do not know what the Secretary of Labor has 
said on it. 

Mr. JoHansen. We have had testimony to the effect that he did. 
I will direct my question to someone from that Department if I hear 
from them as I most earnestly hope we will. 

Mr. Beckxwortu. I have one more question. 

If a civil service employee in a new agency just does not abide by 
what the Commission feels are the standards the Civil Service Com- 
mission for years has advocated, do you mean to say you do not feel 
= Commission should have any authority to do anything about 
that ¢ 
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Mr. Exisworru. You are talking about the head of the new agency ? 

Mr. Becxworru. The civil service employee I am talking about. I 
can conceive that perhaps somebody is the head of an agency that 
does not know anything about civil service, not interested in it, does 
not believe in it. 

Mr. Exisworrn. So he will soon find out a lot about it. 

Mr. Becxwortu. Just a minute. And there is a civil service em- 
yloyee that does something that would be completely reprehensible 
in the mind of the Commission and yet the person who is the head 
of the agency that has no faith in the civil service system, we will 
say, will not do anything about it. 

Do you believe the Commission should have no authority to do any- 
thing about it ? 

Mr. Extsworrnu. I think your question goes to the conduct of an 
employee in an agency and that of course is strictly a matter between 
the agency head and the employee. In other words, if a civil service 
employee does something he should not, disciplinary action is taken 
by his employer, the head of the agency, and not by the Civil Service 
Commission. 

Mr. Beckworru. We assume that disciplinary action is not taken 
by the man, that he does not believe in it. 

Mr. Exusworrn. I do not know. That is a matter of agency man- 
agement which again we do not have anything to say about in our 
Commission. 

Mr. Beckwortnu. I am not trying to bring about something of a 
confusing state. It may be a farfetched example. 

Mr. Exvtsworrn. That situation is the reverse of the type of thing 
we are talking about with reference to this bill, You are talking 
about an employee doing something he should not. 

Mr. Beckworru. Yes, sir. 

Mr. Extsworrn. This bill was directed to the defense of an em- 
ployee who has not done something. 

Mr. Becxwortu. I realize that but I am trying to get your concept 
of how far reaching you feel the Civil Service Commission should be. 

Mr. Exisworrn. To answer your question specifically, I think I 
understand what you are getting at, I do not think the Civil Service 
Commission should have any right at all with reference to the man- 
agement of the agency disciplinewise or anything else. 

Mr. Beckwortu. In connection with the civil service employee? 

Mr. Exitsworrn. That is right. He is an employee of the Govern- 
ment, not of the Civil Service Commission. 

Mr. Lestnskr. Due to the spoils system in the past many years, Con- 
gress set up the arm to protect the civil service employees so as to 
take the appointment of employees out of polities as such. 

Since the Civil Service Commission was set up by Congress to 
protect the civil service employee, do you not think the Civil Service 
Commission, by the intent of Congress, should have the authority 
to look into these matters? If you have no right to check into neces- 
sary matters, what good is the Civil Service Commission ? 

Mr. Exxtsworrn. First, on the point regarding the purpose of the 
Civil Service Act, while it is quite true that a substantial part of our 
responsibility is protection of employees, nevertheless the basis of 
the act is threefold: To insure Government employees were selected 
on the basis of merit competitively —— 
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Mr. Lestnsxt. Are they in all instances? 

Mr. Extsworru. Not in all instances, All those under the Civil 
Service Act are. There are some excepted services where selection is 
otherwise. 

Then the Civil Service Act guarantees the right of every citizen an 
equal opportunity to get a job. Of course, getting it means to hold it 
if he does his job right. 

Now, the question of the protection of the individual employee in 
the sense of the grievances of the type we talked about here, the abuse 
by a supervisor, something of that kind, I doubt if the original concept 
of the act went into that. 

Mr. Lesrnsxi. Getting back to the point, the Civil Service Com- 
mission was set up on a nonpartisan basis for the purpose of protect- 
ing the civil service employee who is qualified, as you stated. 

Mr. Exisworrn. Protect him from 

Mr. Lesrnskt. Politics. 

Mr. E.tswortu. Yes. 

Mr. Lestnsk1. As you state here, you have a criterion set down, but 
it is at the discretion of the agency to follow. It is not mandatory. 
Therefore, the Civil Service Commission, as such, has no authority 
and is not following the intent of Congress. 

Mr. Extsworrnu. Yes; we do have considerable power. Any person- 
nel action by the head of an agency which is adverse to the employee-— 
in other words, if he is demoted, if his classification is wrong, if he 
is discharged—all those things are definitely under the jurisdiction of 
the Commission, and we operate in that field all the time. That is a 
substantial part of our work, Now, with reference to the other per- 
sonal grievances which are not covered by those types of things I 
mentioned, we do not have any authority regarding disciplining a 
supervisor who has done something he should not. 

Mr. Lestnsxi. Supposing an agency hires an individual, not by 
qualifications for a job, be it GS-10 or 11 or whatever, and simply 
hires an individual for that position because of friendship or some 
personal reason. What recourse have you got? 

Mr. Ecitsworrn. An agency head cannot employ a person on that 
basis if the jobh—— 

Mr. Lestnskt. It is done. 

Mr. Excsworrn. If the job for which the man is employed is in the 
competitive service. Certainly, under the rules, that is an impossi- 
bility. 

Mr. Lestnsxr. There, again, the rules are set down, but they are 
not being followed. What I am driving at is there is no place for the 
civil-service employee to go to, in spite of the fact you mentioned the 
Veterans’ Preference Act, et cetera, but you, as Chairman of the Civil 
Service Commission, lay down regulation; admittedly, you do not 
know if they are being followed or not. In other words, in all fair- 
ness, you set them down, but you cannot force the agency head to follow 
them. 

Mr. Exxtswortn. As a matter of fact, we can and do. 

Mr. Lestnsxi. Youcan? 

Mr. Exxrsworru. More than that, with reference to more than half 
of our employees, we have veterans’ organizations really seeing to it 
that we do enforce those regulations. May I divert a moment to tell 
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you something that is current as of today in my own experience about 
this business of civil-service regulations ¢ 

A young man of my acquaintance, very close personal friend, gradu- 
ated from the Univ ersity of Oregon a year ago. He has had pretty 
good experience since. He wants to get a job in 1 Government. Because 
I admire the quality of this boy, I would like to see him hired by 
Government. In other words, I would do everything I possibly could 
to get this boy a job. I have been doing that. He has been in Wash- 
ington about 2 months. He took an examination, was rated, and put 
on a register; but there were five people on the big go above him, He 
has not got the job. I tell you, honestly as I can, I do not know how I 
can get that boy a job in the competitive service, and I am theoretic: ally, 
possessed of fairly high influence. 

Mr, Lestnskr. At that very moment, would you not say sometimes 
civil-service regulations are too stringent ? Although I happen to 
know they allow not for qui ilifications alone, because other qualities 
of the individual you have to accept, but 

Mr. Exisworrn. This was a competitive examination in the com- 
petitive service. 

Mr. Lestnsxi. An oral examination was held ? 

Mr. Exttsworrn. Combination written and oral in one of the lower 
grades. It was the Federal service entrance examination. But in the 
whole civil service, competitive service, the theory is that the Govern- 
ment employs the best person after a free examination has been given 
in which anybody may compete. That is what happened to my friend. 
A lot of people competed and he was not quite up on 2 I think it 
is the best illustration I know of to prove to me and anybody else, for 
that matter, that the civil-service competitive merit system does work. 
You might find exceptions here and there. It is lacd to police 2 
million employments, but it is my observation, over a year’s experience, 
the competitive system does work and produces excellent results. 

Mr. Lestnskr. What agency was that! 

Mr. Exxuswortrn. He took the Federal service entrance examina- 
tion—this boy I mentioned ? 

Mr. Lestnsxt. Yes. 

Mr. Exvitswortu. All I wanted was to have him get a job in Gov- 
ernment; I do not care where. He has not got one yet. They select 
from the register. He did not get a good grade. I found out later he 
had been ill the day he took the examination. I knew he had good 
grades in college. The day he took the examination he was full of 
penicillin. Now he has taken another exam and has good grades and 
will probably get a job. I would not burden the committee with that 
story except it is proof to me the system works, 

Mr. Lestnsxr. The Civil Service Commission was set up by Con- 
gress for the purpose of policing the various agencies, and the au- 
thority is not there to follow all the way through on all these matters. 
You hav e a certain amount of authority, as you mentioned, in the 
Veterans’ Preference Act but in view of the fact you have not got full 
authority to do as you think proper you can set up so-called criteria 
but the criteria does not have to be followed. 

If that is the case, the Civil Service Commission, in view of the 
fact it does not have the full authority, cannot do what in many in- 
stances should be done. 
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Mr. Exztsworrn. With reference to the major problems, the prob- 
lems that are really serious in an employee’s life—in other words, 
demotion or improper classification or even discharge by an employer 
or agency head who does not like him for some foolish reason—we have 
complete authority in those areas, and those are the important areas to 
the employee. The rest, we think, is covered on the basis of good com- 
monsense in employee-management relations and in accordance with 
these guidelines we published. 

My ‘thinking and philosophy on this is perfectly clear on that basis 
that, with respect to those things that are vital to the employee, he 
has protection of law. With respect to these other things, he has 
protection which is not spelled out in detail in law because I do not 
see how you could ever get everything down on paper, but he is work- 
ing not for a greedy profitmaking institution of some kind; he is a 
partner in the operation of the Government of the United States. 
He is very — of it. 

With reference to the handling of grievances other than those vital 
things, vital to his pocketbook and life and job, those are handled, and, 
with reference to these other things, I do not think a law is needed. 
Weare handling it quite reasonably. 

Mr. Jouansen. He may not be working for a greedy, profitmaking 
corporation, but I conceive there are situations w here he may be work- 
ing fora power-greedy, power-grasping bureaucrat. 

Mr. Exxswortn. I grant that is possible, but I also insist that he 
has a lot of protections against that man without passage of this law. 

Mr. Beckworrn. A moment ago you mentioned that one of the limi- 
tations in a given department was, if they had followed apparently 
the right procedure, you could not do much about it. I believe I under- 
stood that. 

Mr. Exiswortrn. That is right. That comment was made with ref- 
erence to the Lloyd-La Follette Act. That is in another field, but it 
is true that the nonveteran employee does not have the appellate rights 
the veteran has. 

Mr. Becxworrn. As the situation now is, assume the same grievance 
oceurs in five different agencies of the Government. Does the Commis- 
sion have—I am talking about with reference to civil-service people— 
does the Commission, because of procedures that have been set up by 
the ind:vidual 5 agencies, conceivably have a different authority with 
reference to 1 of the 5 or 2 of the 5 as contrasted with the other 3? 

Mr. Extswortu. Our authority is the same throughout Govern- 
ment, with reference to those agencies in the competitive service. We 
have excepted agencies, such as Foreign Service, FBI, Tennessee 
Valley. 

Mr. Becxworrnu. The gentleman has not been there long but do you 
feel that there should be. excepted agencies?’ Have you come to the 
conclusion there are good reasons to except these agenc ies ? 

Mr. Exxsworrn. As far as I know, those agencies which are ex- 
cepted were excepted with quite good reason. The problem of the 
Foreign Service is quite different from an agency operated domesti- 

sally. With reference to the State Department, it has a dual situation. 
Its people not in the Foreign Service are under civil service. 

With reference to the FBI, I think they are also unique and probably 
it is necessary for them to have a system of selection based on the in- 
dividual rather than on the job. 
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I think in general we can say there are good reasons for the excep- 
tion of these agencies. 

Mr. Beckworru. Do you get many requests for exceptional treat- 
ment along that line by other agencies that perhaps do not have it now ? 
Do they seem to like it or seek it ? 

Mr. Extsworru. They would not come to us for that. They would 
have to be excepted by law. We do not have the authority. 

Mr. JoHansen. I want to ask an admittedly “iffy” question. It is 
one very pertinent to these entire hearings. 

If the Chairman were convinced that the alternative was either the 
enactment by the Congress of some such legislation as here provided— 
there are features of this proposed legislation that I completely op- 
pose—if the Chairman felt the choice was going to be between the 
enactment of this legislation and some extension by administrative 
action of the authority of the Civil Service Commission to act as a 
court of appeal or as an agency empowered to impose certain of these 
criteria, would he, first, believe it within the power of the executive 
branch without implementing legislation to issue such effective direc- 
tives and, second, would he prefer the administrative course rather 
than the legislative ? 

Mr. Extsworru. I will answer that in part at least and then you can 
pick up the part I leave out. 

With reference to those things which we are authorized by law to 
actually deal with—in other words, the things I have mentioned affect- 
ing an employee’s job and his rate of pay and his livelihood—with 
reference to those we have the authority. With reference tu the other 
things, whatever they may be, it is my considered judgment—lI assure 
you it is my considered judgment, I have thought about it a great 
deal—that all those things and any of them can be better handled on 
the basis of conference and cooperation and mutual understanding of 
the agency situation within the agency than they could be by trying 
to spell it out by Jaw in any form, whether an Executive order of 
statute. 

Mr. JoHansen. The answer is not completely responsive. If Con- 
gress should elect to adopt this bill, if that were one alternative and 
the other alternative—if there were a cer tainty that the Congress was 
about to do that and the only alternative thereto was a strengthening 
and expanding by administrative action of the civil service author- 
ity—which of the 2 alternatives, conceding that the Chairman might 
prefer neither, but which of those 2 alternatives would the gentleman 
regard as, let us say, the lesser of the 2 evils, if you want to put it 
in that light? 

Mr. Extswortnu. I cannot pick an alternative because in my stub- 
born mind there is not any. Congress will either pass this bill or it 
will not. I oppose it. If it passes it and there is any part we have to 
administer, I will see to it that we do our job. But beyond that I have 
not got a thought. 

Mr. Jouansen. Is the Chairman of the opinion that there is not 
existant an area of vacuum which is in el of being filled by 1 of 
the 2 approaches? 

Mr. Exxuswortn. I have not seen it. 

Mr. Jouansen. Thank you. 
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Mr. Lestnski. By the question of my colleague from Michigan, 
Mr. Johansen, I would say that in plain language everything i is hunky- 
dory as far as the Civil Service Commission is concerned and the Fed- 

eral employees. 

Mr. Exitswortn. We have quite a few appeals and quite a few cases 
where we have to rap the knuckles of the agency and say, you cannot 
do that or you must do this. 

Mr. JoHansen. Does that knuckle rapping relate to these criteria? 

Mr. Exisworrn. No, not to these because they do not relate directly 
to an adverse action with reference to an employee’s job. 

Mr. Jouansen. Is it the gentleman’s feeling—I want to be com- 
pletely fair, I want all aspects of this—is it the gentleman’s feeling 
that there is no foundation in fact whatsoever for the testimony that 
we have heard for 3 or 4 days as to the inadequacies or deficiencies or 
shortcomings of the grievance procedures as how administered ? 

Mr. Extsworru. | read one day’s testimony, but that did not go 
into any of those things. My general answer to that inquiry is this. 
If there are these terrible abuses and these grievances which appar- 
ently have no redress, to put it the other way, I do not see how if an 
employ ee has exercised every possible suggestion obtained herein, if 
he is a member of an organization, for example, the American Legion 
or veterans’ organization or member of one of the employee organiza- 
tions, I would say if these individuals, any of them to whom this 
might apply, have not accomplished something in the w ay of relieving 
their situation, getting relief, it is not the fault of the Congress or the 
laws or Excutive order, it is the fault of those people who have been 
representing him. 

Mr. JoHANsEN. Let me say to the Chairman, I have been relentless 
in my objections in these hearings to blanket indictments. When 
representatives of these organizations have come in here with blanket 
charges that there were no effective grievance procedures I challenged 
those statements because I do not believe they are true. 

Mr. Exisworrn. That is right. 

Mr. JoHanseNn. I must say in all candor that as far as believing the 
opposite, that there is not any 5 percent or 10 percent of legitimacy 
in these complaints, I am from Missouri on that, too. 

Mr. Extsworrn. I will agree on that. But the point I want to be 
certain to make is that the employee is not helpless. He can appeal 
to you as his Congressman. He can appeal to political forces if he 
wants to. Nothing prevents him from doing that. If he is being 
abused he has many friends. 

Mr. JoHansen. Can he appeal to the Civil Service Commission ? 

Mr. Extsworru. He can appeal to the Civil Service Commission if 
the adverse action falls within the legal category of our responsibility. 

Mr. JoHaANsEN. But in the areas which do not fall within the legal 

category of your authority may he appeal ? 

Mr. Exxsworrn. He cannot make an official appeal. He can cali 
it to our attention. That is another one of these unenforceable reme- 
dies. I cannot conceive of a situation wherein I would receive or the 
Commission would receive information as to really bad conduct to- 
ward an employee on the part of some agency head or subordinate 
that we would not look into and find out. We do not have any author- 
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ity, but I suspect it would be helpful to the employee if there were 
something really wrong and if we looked into it. 

Mr. JoHansEn. The thing I am concerned about is with over 2 mil- 
lion employees it is not humanly possible, it would not be fair to you 
or to the Commission to expect you to know of the daily goings on and 
daily tensions or grievances or problems or expect you to know of a 
breakdown in grievance procedures and operations which could act 
in a most detrimental fashion so far as the morale and efficiency and 
productivity of the employees are concerned. I think there is a middle 
ame here somewhere, Mr. Chairman, and that is what I am trying 
to find. 

Mr. Exxtsworrn. With reference to your comment regarding griev- 
ances, I am reasonably certain in my own mind that if there were 
abuses to any material extent—the things that would demand pas- 
sage of a bill like this or changing or giving more authority to the 
Commission—if there was sufficient of that type of mistreatment of 
employees, I certainly would have heard more about it than I have. 
As Chairman of the Commission I do not see how I could have es- 
caped any activity, any movement that was so bad as to compel the 
consideration of a drastic bill of this kind. 

Mr. JouanseNn. Has there not been at least some indication in some 
branches or sections of the executive branch, has there not been some 
indication on the part of responsible officials in these segments of 
the executive branch which seem to indicate a belief on their part 
that there is such a condition? I refer again to the testimony, which 
admittedly has not been corroborated and I hope will be corroborated 
or repudiated, that the Secretary of Labor has indicated an aware- 
ness of a problem. I do not ask the witness to testify as to the Secre- 
tary of Labor’s views but the press has certainly carried some indica- 
tion to that effect and I hope the record before we are done will clarify 
that point. Either they have or they have not. If they have, appar- 
ently they feel differently with respect to the need than to the distin- 
guished Chairman and I respect his candor and frankness in express- 
ing his feelings. 

I think the whole thing is of such importance that the basic facts 
as to alleged need ought to be clarified. I am not accepting uncriti- 
cally the testimony of any witness; certainly I have not so accepted 
testimony of the union witnesses. 

Mr. Extswortn. I agree with your point there and it is possible, I 
assume, for this committee to receive such a preponderance of evi- 
dence of bad things in Government that you will hasten to report the 
bill and Congress will hasten to pass it. That could, I imagine, be 
possible. But I am inclined to doubt it is possible in view of the fact 
that I at the Commission am not and I do not think any of our people 
are aware of that situation existing. 

Mr. Jonansen. Some of us might hasten not to recommend pas- 
sage of this legislation but might hasten to recommend the further 
pe of the joint committee which I understand from testimony 
ere given was supposed to have been designated for review and dis- 
cussion of this matter. Is the gentleman aware of anything like that? 

Mr. Exxrswortn. No; I have not heard of anything like that. 

Mr. Lestnsxr. Does not the immediate supervisor have the right 
of demoting, promoting, or hiring an individual? He has the right 
of recommendation to the agency head. 
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Mr. Extsworrn. I assume he would have that right but he does not 
have a right of action of his own. It has to be done by the appointing 
authority. 

Mr. Lestnsk1. Whatever he has. Then, of course, you can review 
the action of the agency head. 

Mr. Exitsworru. Yes. 

Mr. Lestnski1. Suppose an employee, father of five children, was 
just making ends meet and a situation develops where he has a griev- 
ance. The immediate supervisor can make recommendations to the 
agency head for the agency head to follow through on whether or 
not to correct the situation. Suppose this individual who did have a 
grievance, because of the circumstances, was afraid that the super- 
visor would rule against him to the agency head. Would not he be 
prone not to protest or to bring this matter up / 

Mr. Ex.tsworrn. He knows he doesn’t face the possibility of being 
demoted. 

Mr. Lestnski. By not acting? 

Mr. Ex.itsworrn. No. He knows that he could not be arbitrarily 
demoted. He has the protection of the civil-service rules. 

Mr. Lestnsx1. In many cases of appeal to the Commission, the em- 
ployee may be able to afford an attorney. However, in other in- 
stances, the employee cannot afford legal advice. 

Mr. Exitsworrn. A number of them do employ attorneys but a 
number of them don’t. I don’t think that it requires, from my ob- 
servation of our procedure, anything in the way of money to appeal 
a case to the Commission. 

Mr. Lestnsx1. If you hire an attorney it does. 

Mr. Exisworrn. If you hire an attorney. I don’t even know when 
I look at an appeal case that comes to the Commissioners I don’t 
even know whether the appellant has an attorney or whether he has 
not, unless there is some reason or other why I have to refer back 
to the file and read something from the attorneys. I don’t think 
that point is valid because I have seen a good many of these cases. 
I think any employee, no matter how little money he may have, can 
direct an appeal to the Commission and it will be handled absolutely 
as well as if the man were a millionaire. We don’t ever know any- 
thing about that. 

Mr. Lestnsxi1. You stated previous to this that a veteran may have 
his case carried much further due to the Veterans’ Preference Act. 

Mr. Exttswortu. We can examine a case much further in reference 
to a veteran which we are not allowed to do in reference to a 
nonveteran. 

Mr. Lestnsxr. Do you think all Federal employees should have the 
same rights ? 

Mr. Exisworrn. It is my view the appeal rights in the Veterans 
Act should be conferred on the nonveterans. I think our position 
has already been stated on that. 

Mr. Jonansen. I would like to commend that last statement. 

No further questions. 

Mr. Lestnsx1. Do you want to proceed with your statement ? 

Mr. Eitsworrn. Yes, sir. 

The bill also requires agency officials to confer with the representa- 
tives of any employee organization having members in their agency. 
The term “employee organization” is not defined and could cover such 





RECOGNITION OF ORGANIZATIONS 231 


diverse groups as fraternal, social, veterans’, and labor organizations. 
Administrators may be forced under this bill to negotiate with each 
such group concerning the employment conditions of its members. 
On many issues the aims and objectives of such groups may be dia- 
metrically opposed to one another, thus making it virtually impossible 
for administrators to adopt a course of action satisfactory to all em- 
ployee organizations. This might mean that even though the policy 
position of the agency was in accord with the recommendations of 
one organization, it could be forced into arbitration by «nother or- 
ganization whose views differed. 

The bill would require agency officials to confer with representa- 
tives of each organization no matter how few employee members it 
might have. In agencies having a large number of nonorganized em- 
ployees management will have no assurance that policies agreed to 
by employee groups will have the support of or be in the interest of 
the majority of the employees. 

With respect to the personnel matters covered by the bill, it should 
be borne in mind that many important decisions can only be made 
by Congress, For example, rates of pay for white-collar employees 
can only be changed by the Congress. Decisions in other important 
areas, as reduction in force, are based on congressional action and 
policies established for the entire executive branch. These lvave little 
room for individual agency action. Even where agencies are per- 
mitted some latitude in the implementation of these decisions, they 
are guided by the intent of Congress and the Chief Executive and 
‘annot enter into agreements with employee groups which would cir- 
cumvent or modify these broad policies. 

The proposed legislation requires that all disputes between agency 
officials and employee representatives be submitted to a board of 
arbitration for a final and binding decision. It think compulsory 
arbitration under the conditions specified in this bill would defeat the 
purposes of consultation. If consultation is to reconcile conflicting 
points of view, both parties must be willing to compromise on the 
issues. With compulsory arbitration as the final step, neither party 
will be encouraged to make a concession or to suggest a compromise 
for fear that his compromise proposal rather than his original pro- 
posal might become the position from which he enters into arbitra- 
tion. Thus, the arbitration provision would in effect discourage use- 
ful compromise. 

Under the bill, the most trivial disagreements could be submitted 
to arbitration by either management or an employee group. Any em- 
ployee group, regardless of whether it represents only a small minor- 
ity of affected employees, could demand arbitration on issues agreed 
upon by the large majority. Thus, the compulsory arbitration pro- 
vision would lead to delay and confusion in personne] administra- 
tion. 

The arbitration boards could become personnel policymaking bodies 
answerable to no one, and might establish precedents which could 
modify or even reverse personnel program objectives advanced by 
the Civil Service Commission. For example, a dispute concerning the 
separation of an individual employee in reduction in force is one that 
might be referred to a board of arbitration. In making its “final and 
conclusive” findings the board would be in effect setting reduction-in- 
force policy. The Commission’s jurisdiction would then be limited to 
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those cases which had not previously been referred to a board of 
arbitration. In effect, this bill would act as an amendment of all the 
statutes under which the Commission has jurisdiction with no indica- 
tion as to the extent of the modification that is intended. 

The arbitration boards also would be in the position to modify or 
reverse the objectives of individual agency personnel programs. Once 
a board reached a decision, in effect it would establish a policy that 
would be final and binding on management and employees of the 
agency. Thus, an agency head could retain his authority to establish 
policy only where he could persuade employee organizations to go 
along him. 

The arbitration provision also would conflict with the Veterans’ 
Preference Act of 1944. This law gives veterans the right to appeal 
certain adverse actions directly to the Civil Service C ommission, and 
further states that agency he: ids must comply with the recommenda- 
tions made by the Commission in such cases. Since the proposed bill 
does not provide for amending the Veterans’ Preference Act, the Com- 
mission and each arbirtation board would be empoyered to review ad- 
verse actions affecting veterans and to make final and conclusive deter- 
minations in these cases. In the event a veteran elected to appeal to 
both bodies and obtained conflicting rulings, the findings of the arbi- 
tration board, being authorized by the later statute, probably would 
be binding. 

The last important provision of H. R. 6 would permit charges to be 
brought against Federal administratirs for alleged violation of the 
proposed law. These charges would be reviewed by an arbitration 
board which could direct agency heads to cause the removal, suspen- 
sion, or demotion of any official found by a board of arbitration to 
have violated the subsection. 

The establishment of this second arbitration board is entirely unnec- 
essary. Agency heads now have authority to remove or otherwise dis- 
cipline any official who violates existing laws or regulations. 

For these reasons, the Civil Service Commission believes that H. R. 6 
is unnecessary and undesirable, and should not be enacted. 

I appreciate having had the opportunity to discuss this bill with you. 
I will be glad to answer any questions that you may have. 

Mr. Lestnsxi. You state: “If consultation is to reconcile conflicting 
points of view, both parties must be willing to compromise on the 
issues.” 

That is not the basic intent of the bill. Isn’t the consultation with 
the administrative head of the respective agency ? 

Mr. Exxswortn. Yes. I think that is covered in the bill as a part 
of the bill. Certainly it is a right that the employees have or ought to 
have and can be enforced by the various means I mentioned earlier. 

Mr. Lestnskr. Suppose, irrespective of what the gentleman said 
previously, because I know his viewpoint, we struck out all after the 
enacting clause and said that simply they have the right to consult 
with the agency head. 

I am simply 1 restating your remarks. 

Mr. Exisworrn. I answered a question very similar to that before 
in this way: I will have to repeat it. That could be done but insofar as 
I could see, it would have no particular beneficial result for the em- 
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ployee, but it would rather complicate the legal picture with reference 
to the management of the agency. 

Mr. Lestnsxr. In other words, you recommend it but don’t want to 
see it put in the law ?/ 

Mr. Exitswortn. No; I don’t recommend it. I don’t see where there 
is any necessity for it at all. 

Mr. Lestnskr. You recommend that there should be consultation ? 

Mr. Exitswortn. Y oi I thought you said I recommend the law. I 
do recommend that, or the Commission has recommended there be 
consultation, and I think in general there is. Let’s go to this point 
again: The cases where these things are not allowed, where these 11 
criteria, these standards that we set out, in cases where those are 
ignored or not allowed, just look at the means the employee then has 
to get what he is entitled to. 

These are the things that he is entitled to, and can do. He can ap- 
peal to his Congressman, to his Senator, he can carry his appeal to 
the Commission—can tell the Commission about it if it is a flagrant 
thing, something we can do something about or talk to the agene 
about, he can take it up with the agency head, and if he is ignore 
he can take his problems to the public, to the press and to in uential 
people in Government and everywhere else. 1 mean the employee in 
the United States Government has more personal rights than any 
other employee. 

Mr. JoHansen. Now, Mr. Chairman-—— 

Mr. Lestnsxr. Mr. Johansen. 

Mr. JOHANSEN. I have two questions: 

You say he can tell the Civil Service Commission. Does the em- 
ployee know that he can tell them, and how does he go about telling 
them, and at what point in the course of his satisfaction with his 
treatment does he determine that he is justified in telling the Civil 
Service Commission ? 

On top of that, certainly I am sure the Chairman, while he is stating 
the truth that he can go to the newspaper editor in his home town, 
wouldn’t too strongly advocate w ashing dirty personnel linen in the 
press as being conducive to good personnel relations or the good name 
of the Government service. 

Mr. Extiswortn. That is quite right. .It should be a last resort. I 

said a while ago, and I am glad to have this opportunity to amplify, 
that if the employ ee continues to be aggrieved in some particular in- 
stance, and hasn’t had some measure of redress or at least a considera- 
tion of his grievance, I made the offhand statement a moment ago that 
then the or rganization to which he belonged could be considered at 
fault. I want to amplify that in this way: That an employee organ- 
ization, any one of those now in existence or any veterans organiza- 
tion, can, if it wants to, raise the very roof on grievances for an em- 
ployee. The statements by those org: anizations and the activities they 
engage in with reference to the redress of a grievance believe me have 
considerable force. 

Mr. Jonansen. Isthat happening? 

Mr. Extswortn. Maybe not from the testimony you are getting be- 
fore the committee. Maybe these people are just suffering in silence 
and not taking their problems where they could. 
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Mr. JoHansen. Does the chairman have any knowledge in terms of 
any volume of such, I won’t say appeals, because technically there is 
no right of appeal, but in terms of protestations to the Civil Service 
Commission, is there any volume of it? 

Mr. Extswortu. No, Mr. Congressman. That, I think, is the es- 
sence of my belief and the basis for my testimony. I don’t see an 
grevious wrongs in a wide area in our Government employment. 
think I would have known about it if there had been. 

Mr. Lestnsxt. Mr. Chairman, oftentimes the people you talk about 
who go to the press, are called psychopaths, that they are going too 
far out of their way to be reasonable. They don’t go so far as you say 
they may. The ruling of the various agencies can be awfully strong 
and in spite of the fact there is an appeal there is no actual appeal 
because they are afraid to appeal to the Civil Service Commission. 

Mr. Exisworrn. I don’t know of anybody that is afraid of the Civil 
Service Commission, but may I say again that if the employee organ- 
ization, any of them, or a veterans organization, wants to take a case 
under its wing and actually go to town on it, it can get plenty of 
action. That I am sure of. 

Mr. Jonansen. Mr. Chairman, I want to pursue a line of question- 
ing here. 

We had testimony before this committee the other day by Mr. Owen, 
president of the National Federation of Federal Employees. Mr. 
Owen made some specific recommendations with respect to legislation. 
It is in the record. I hope the chairman will read it, but after setting 
forth the right of representation, and after setting forth guaranties 
against reprisals, et cetera, section 3 of this substitute that he proposed 
res eads: 

In the event the decision of an administrative officer is not satisfactory to the 
officer or representative of the national employee organization who made the 
presentation, nor to the member or members represented, such officer or repre- 
sentative, on behalf of the member or members represented, shall have the right 
to appeal to such administrative officer’s superior and through intermediate 
appeal authorities, if any, to the head of the department or agency. 

In the event the decision of the head of the department or agency is unsatis- 
factory, an appeal may then be made to the United States Civil Service Com- 
mission. The decision of the United States Civil Service Commission shall be 
final. 

Then there is the matter of charges or violations of this subsection 
against any administrative officer shall be handled in certain fashion, 
in accordance with such regulations of the department or agency as 
have been approved by the Civil Service Commission. 

What would the gentleman’s feelings be regarding this type of 
right of appeal to the Civil Service Commission in these areas which, 
by the chairman’s testimony, the law does not investigate now in the 
Commission ? 

Mr. Exxsworrn. In order to answer in any way that would be worth- 
while, what kind of a situation would be envisioned there? What sort 
of appeal? What is the abuse? 

Mr. JoHanseEn. Possibly an allegation of a refusal by a superior 
to confer with an employee representative, an allegation that a repre- 
sentative, or an employee, had been subjected to abusive language, or 
to the threat of—or actual reprisal—any of the type of matters which 
are covered in the 10 or 11 guideline principles that were laid down. 
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Mr. Exzsworru. Those would be more or less human deficiencies 
of one sort or another, would they not? 

Mr. JowanseN. A great many grievances arise from human de- 
ficiencies, unfortunately. We haven’t found any way of legislating 
such deficiencies out of existence, I guess. 

Certainly the 10 or 11 points which the Commission has covered 
in its declaration of policy and hope must relate to something. I 
assumed that the something they relate to are the sort of things com- 
prehended in this proposal. 

Mr. Exvtsworrnu. If it was bad enough and I was a Federal em- 
ployee, and my labor organization I belonged to hadn’t done much, I 
would take it to my Congressman. If he didn’t pay any attention 
I would get a bunch of neighbors to write in. 

You know, you are talking about the right of appeal. No employee 
on earth has the right of appeal that a Government employee has, 
because he can take it to the man who helps make the laws that he 
works under. I don’t believe there is any Member of Congress, House, 
or Senate, that when a case of that kind is taken to him, but what 
will do something about it and when he starts doing something about 
it it usually is very helpful. You agree with that. I have been 
through it. You have, too. 

Mr. JoHansEN. I will agree certainly that it is not generally the 
policy of agency heads to disregard Members of Congress, and on 
the other hand, I would never want to foreclose the right of any em- 
ployee to appeal to a Member of Congress as a working procedure. 

On the other hand, I would be reluctant to believe that that was the 
only avenue for the resolution of personnel grievances. 

Mr. Exusworru. The enactment of the provisions of this bill would 
in fact foreclose an employee’s appeal to his Congressman, because he 
has his procedure there which the agency heat is powerless to go 
beyond. 

Mr. JoHansen. Let me make very clear to the gentleman I am not 
advocating the provisions of this bill but I am advocating the need 
for very thoroughly exploring the strengthening and expanding of 
personnel procedures by administrative action, or by a type of ap- 
proach suggested by Mr. Owen. 

Mr. E.tswortu. No comment on that. 

Mr. Lesinskrt. Mr. Chairman, would the gentleman honor our com- 
mittee by summarizing the areas where the Civil Service Commission 
has the authority, as against the areas where it has no authority ? 

Mr. Exitsworrn. Yes. I think that is pertinent to this record. 

Mr. Lestnskr. I would like to have that in the record following 
your remarks today. 

(The information follows :) 

Untrep States Civil Service CoMMISSION, 


Washington, D. C., April 1, 1958 
Hon. JoHN LESINSKI, 
Chairman, Subcommittee To Consider H. R. 6 and Related Bills, Committee 
on Post Office and Civil Service, House of Representatives, Washing- 
ton, D. C. 

DrAR Mr. Lesinskrt: As you requested when I testified on March 25, 1958, 
before your subcommittee, I am enclosing for the record a copy of Executive 
Order 9830 and a list of the kinds of agency actions appealable to the Civil 
Service Commission. 
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I would like to call special attention to the list of agency actions appealable 
to the Civil Service Commission. These actions are of primary importance to 
Federal employees. They involve such basic matters as discharge, suspension, 
furlough without pay, reduction in rank or compensation, reduction in force, 
classification of position, discrimination because of marital status or physical 
handicap, and reemployment. 

It can be seen that in the fundamental aspects of their employment, Federal 
employees are fully protected by their right to appeal adverse actions to an 
outside authority, the Civil Service Commission. While this is not completely 
the case with regard to nonveterans, you will recall that I testified before your 
subcommittee that I am in favor of giving nonveterans appeal rights equal to 
those now granted to preference employees by section 14 of the Veterans’ Prefer- 
ence Act of 1944, as amended. 

I would like, also, to discuss the matter of agency grievance procedures. 
Grievances relate generally to any employee dissatisfaction with his working con- 
ditions or relationships. When I appeared before your subcommittee, I men- 
tioned that the Civil Service Commission publishes grievance procedures stand- 
ards in chapter E2 of the Federal Personnel Manual, and that agencies establish 
their own grievance policies and procedures in accordance with these standards. 
Grievances, because they relate to administrative matters generally internal to 
an agency, are not appealable to the Commission. 

However, I want to emphasize that once an agency head issues regulations for 
his agency, these regulations must be followed by all employees responsible for 
handling grievances. In this connection, may I also call your attention to recent 
actions by the courts. For example, the Supreme Court in the Service case held 
that when an agency, by regulation, has provided particular procedures for 
removal of an employee, it is bound by its own procedures even though the 
procedures are not required by law (Service v. Dulles, 354 U. S. 363). 

I am glad to have this opportunity to stress these matters. I think it is impor- 
tant that we keep in mind these two facts: (1) that in virtually all adverse 
personnel actions, employees may appeal to the Commission; (2) that even where 
employee dissatisfactions are not appealable to an outside agency, heads of 
agencies require careful consideration of employee grievances through their own 
regulations, which regulations agency personnel are bound to follow. 

Please let me know if there are any other ways in which I can assist your 
subcommittee. 

Sincerely yours, 
Harris Ectswortu, Chairman. 


[Federal Personnel Manual, October 4, 1948] 
EXECUTIVE ORDER 9830 


AMENDING THE CIVIL SERVICE RULES AND PROVIDING FOR FEDERAL PERSONNEL 
ADMINISTRATION 


By virtue of the authority vested in me by the Constitution, by section 1753 
of the Revised Statutes (5 U. 8S. C. 631), by the Civil Service Act of January 
16, 1883 (22 Stat. 408), and as President of the United States, it is hereby 
ordered as follows, effective May 1, 1947: 


PART I—ORGANIZATION FOR PERSONNEL ADMINISTRATION 


Organization for personnel administration in the executive branch of the 
Federal Government is hereby prescribed as follows: 

Sec. 01.1 Responsibility for personnel management. Personnel management 
is a primary responsibility of all who plan, direct, or supervise the work of 
Federal employees. Personnel management methods should be consistent for the 
Government as a single employer and yet be sufficiently flexible to meet the 
diversified conditions in the Federal service. 

Sec. 01.2 Civil Service Commission responsibilities under this order. (a) 
The Commission shall be responsible to the President for the proper applica- 
tion of the Civil Service Act and Rules, the Veterans’ Preference Act, and all 
other applicable statutes and Executive orders imposing responsibilities on the 
Commission. 
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(b) The Commission shall exercise and provide leadership in personnel mat- 
ters throughout the Federal service, and in the discharge of this responsibility 
shall, whenever practicable, consult Federal agencies. 

(c) The Commission shall develop and promulgate standards, applicable to 
the competitive service and designed to protect and promote its efficiency, for the 
reinstatement or reemployment of former Federal employees, and for the promo- 
tion, demotion, reassignment, and transfer of present employees. The Commis- 
sion shall also determine the applicability, in general and in specific cases, of the 
reemployment provisions of (1) section 8 of the Selective Training and Service 
Act of 1940 (54 Stat. 890) as amended (50 U. 8S. C. App. 308), to persons who 
left the Federal service to serve in the armed forces of the United States, and 
(2) section 2 of the act of June 23, 1943, 57 Stat. 162, as amended (50 U. 8. C. 
App. 1472), to persons who left the Federal service to serve in the merchant 
marine; and the Commission may issue such regulations or instructions as it 
may deem necessary or appropirate for carrying out the said reemployment 
provisions.* 

(ad) The Commission shall prescribe procedures to be followed by agencies in 
connection with removals, demotions, and suspensions in the competitive service 
which will insure equitable and uniform treatment to employees against whom 
adverse action is proposed. 

(e) The Commission shall, when consistent with law and with the economical 
and efficient administration of the Government, delegate to the agencies its au- 
thority to act in personnel matters in accordance with standards issued by the 
Commission. 

(f) The Commission shall maintain an adequate system of inspection to deter- 
mine that equitable and sound application of statutes, Executive orders, regula- 
tions, and standards relating to personnel management is being carried out by 
the agencies. Whenever the inspection indicates failure on the part of an 
agency to adhere to established policies, regulations, and standards, the Commis- 
sion shall take such action as may be appropriate to bring about adherence 
thereto. In this connection, the Commission may suspend or revoke any delega- 
tion of its authority. 

(g) The Commission shall in the exercise of its personnel functions give all 
practicable assistance to international organizations in which the United States 
participates, to the Puerto Rico civil service board, and to such Federal, Terri- 
torial, State, or local agencies as shall request its cooperation and offer like 
cooperation, including, when appropriate, the sharing of any necessary expenses. 
Under such regulations as may be jointly agreed upon, the Commission shall 
conduct or join with such agencies in conducting examinations or other per- 
sonnel functions. In its discretion ,the Commission may certify eligibles from 
appropriate registers maintained by the Puerto Rico civil service board, Federal 
or Territorial boards, or civil service boards of State and local agencies, if such 
boards agree, and the Commission finds that the requirements of law concerning 
appointments to the competitive service have been met. If such boards so 
desire, they may, upon agreement with the Commission, certify eligibles from 
appropriate registers maintained by the Commission. 

Sec. 01.3 Agency responsibilities for personnel management. (a) The head 
of each agency, in accordance with applicable statutes, Executive orders, and 
rules, shall be responsible for personnel management in his agency. To assist 
and advise him in carrying out this responsibility he shall maintain or establish 
such office or division of personnel as may be required. He shall designate a 
director of personnel or other similarly responsible official to be in charge of 
such office or division. Such director or other official shall represent the head 
of the ageney in personnel matters, subject to his instructions. 

(b) The head of each agency shall provide for the cooperation of his agency 
with the Civil Service Commission in the conduct of personnel matters. 

(c) Authority for the conduct of personnel matters within each agency should 
be delegated to the extent compatible with provisions of law and with economi- 
cal and efficient administration to those officials responsible for planning, direct- 
ing, and supervising the work of others. The exercise of such delegated au- 
thority shall be subject to policies, rules, regulations, and standards established 
by the head of the agency, and shall be subject to appropriate review and 
inspection. 

(d) The head of each agency shall remove, demote, or reassign to another 
position any employee in the competitive service whose conduct or capacity is 


1 As amended May 21, 1948. 
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such that his removal, demotion, or reassignment will promote the efficiency of 
the service. 

Seo. 01.4 Committees of expert examiners and boards of examiners. (a) 
In order to promote the effective recruitment and placement of persons for the 
Federal service, the departmental and field service resources of the Federal 
agencies may be utilized to the extent permitted by law. After consulting the 
agency or agencies concerned, the Commission may establish in the depart- 
mental service committees of examiners, expert in their respective fields, for 
scientific, professional, or technical positions, and in the field service, boards 
of examiners for any position. If such a position is peculiar to an agency, the 
committee or board shall be composed of not less than three qualified officers or 
employees of the agency concerned. If such a position exists in more than one 
agency, the committee or board shall be composed of not less than three quali- 
fied officers or employees of the agencies concerned. 

(b) The work of the committees or boards referred to in this section shall 
be under the direction and supervision of the Commission in connection with 
the execution of the Civil Service Act, Rules, and Regulations, 

(c) The duties performed by the members of such committees or boards shall 
be considered part of their official duties and adequate time shall be allowed for 
their performance by the agency in which they are employed. 

(d) Where qualified examiners are not readily available in the Federal serv- 
ice, and to the extent permitted by law, the Commission or the agency concerned 
may designate and compensate individuals outside the service especially quali- 
fied by experience and training to serve as examiners. 

Sec. 01.5 Federal Personnel Council. (a) The Council of Personnel Admin- 
istration shall hereafter be known as the Federal Personnel Council and shall 
be continued within the Civil Service Commission. 

(b) The membership of the Council shall consist of a chairman, the director 
of personnel or official responsible for personnel matters in each agency subject 
to the Civil Service Rules, one additional member designated by the Director of 
the Bureau of the Budget, and such additional member or members as the Com- 
mission shall designate. 

(c) The Chairman of the Council shall be appointed by the Civil Service 
Commission after consultation with the Council and shall serve as a member of 
the staff of the Commission. 

(d) The purpose of the Council, functioning as an advisory body, shall be to 
promote through study and discussion the application, interpretation, and devel- 
opment of personnel policies and practices. Its findings and recommendations 
shall be submitted to the Commission and may be submitted to the President or 
to other Federal agencies. 

(e) Where there are substantial concentrations of Federal agencies in a geo- 
graphical area, subsidiary councils may be established and maintained as recom- 
mended by the Council and approved by the Commission. The membership of 
such councils shall consist of the heads of field establishments in such areas or 
their designated representatives and of the designated representatives of the 
Commission. 
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PART II—CIVIL SERVICE RULES 


Note: Revoked by Executive Order 10577. (See page Z1-—207.) 


PART III 


The following Executive orders are hereby revoked: 





No. 279 of November 29, 1904. No. 4523 of October 18, 1926. 
No. 283 of December 8, 1904. No. 5924 of September 20, 1932. 
No. 294 of February 15, 1905. Unnumbered order of February 19, 
No. 314 of March 30, 1905. 1934, concerning negotiations for 
No. 458 of June 13, 1906. transfer. 
No. 715 of November 22, 1907. No. 7915 of June 24, 1938. 
No. 983 of November 30, 1908. No. 7916 of June 24, 1938. 
No. 1065 of April 21, 1909. No. 7975—A of September 16, 1938. 
No. 1153 of January 12, 1910. No. 8088 of April 10, 1939. 
No. 2357 of April 11, 1916. No. 8179 of June 21, 1939. 
No. 3108 of June 30, 1919. No. 8214 of July 25, 1939. 
Unnumbered order of June 2, 1920, con- No. 8257 of September 21, 1939. 
cerning reinstatement of persons No. 8283 of November 9, 1939. 


nearing retirement age. 


No. 8300 of December 12, 1939. 
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PART I1I—continued 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


8423 of May 28, 1940. 
8425 of May 29, 1940. 

8467 of July 1, 1940. 

8564 of October 8, 1940. 
8587 of November 7, 1940. 
8705 of March 5, 1941. 
8707 of March 10, 1941. 
8760 of May 27, 1941. 
8894 of September 8, 1941. 
8937 of November 7, 1941. 
9004 of December 30, 1941. 
9027 of January 16, 1942. 


9052 of February 6, 1942. 
9200 of July 16, 1942. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


9298 of February 2, 19438. 
9333 of April 19, 1943. 
9394 of November 4, 1943. 
9405 of December 17, 1943. 
9503 of November 27, 1944. 
9538 of April 13, 1945. 
9579 of June 30, 1945. 

9598 of August 17, 1945. 
9619 of September 19, 1945. 
9644 of October 19, 1945. 
9653 of November 1, 1945. 
9668 of December 28, 1945. 
9688 of January 31, 1946. 
9691 of February 4, 1946. 


No. 


9239 of September 8, 1942. 


No. 


THE WHITE Howse, 
February 24, 1947. 


Agency actions appealable to the 


Appealable action 

Discharge, suspension for more than 30 days, 
furlough without pay, reduction in rank or 
compensation. (For such cause as will pro- 
mote the efficiency of the service.) * 

Discharge or suspension without pay for such 
cause as will promote the efficiency of the 
service.” 

Discharge during probationary or trial period, 
allegation of violation of procedures pre- 
seribed by the Civil Service Commission. 

Removal of hearing examiner 


Separation, demotion, or reassignment by rea- 
son of reduction in force. 

Discrimination because of 
physical handicap. 

Classification of position 

Decision as to coverage of position under the 
Classification Act. 

Denial of retention of salary level when posi- 
tion is downgraded by reclassification. 


marital status or 


Placement of postal field service position in 
appropriate salary level. 


Denial of restoration to former or like posi- 
tion, or to the next best available position 
for which qualified, upon return from active 
military service. 

Denial of reemployment in former department 
or agency to position of like status, seniority, 
and pay, upon return after transfer to an 
international organization. 

Denial of reemployment after transfer to de- 
fense agencies. 

1 Applies to preference-eligible employees only. 


9733 of June 4, 1946. 


Harry 8S. TRUMAN. 


Civil Service Commission 


Legal authority 


Veterans Preference Act of 1944, 
as amended (Sec. 14). 


Act of Aug. 24, 1912 (Lloyd-La- 
Follette Act), as amended by 
Public Law 623, 80th Cong. 

Civil Service Commission Regu- 
lations (Sec. 9.106). 


Public Law 404, 79th Cong., Ad- 
ministrative Procedure Act, as 
amended. 

Veterans Preference Act of 1944, 
as amended (Sec. 12). 
The Civil Service Act, 
amended. 
Classification 
amended. 


as 


Act of 1949, as 


Classification Act of 1949, as 
amended by Public Law 594, 
84th Cong. 

Public Law 68, 84th Cong., Post- 
al Field Service Compensation 
Act of 1955. 

The Universal Military Training 
and Service Act; the Reserve 
Forces Act of 1955. 

Executive Order 9721; Execu- 

tive Order 10103. 


Civil Service Commission Regu- 
lations (See. 10.109). 


Appeals can be made on both the merits 


of the action, and allegation of denial of procedural rights. 


2 Applies to both preference-eligible and nonpreference employees. 


only on allegation of denial of procedural rights. 


Appeals can be made 
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Mr. Lestnskr. In view of the fact that there is a call to the House, 
we will have to adjourn. In case there is need for it, we will have the 
right to call you at a future time? 

Mr. Exitsworru. I can come any time at a very short notice, because 
we want to help you to make a good complete record on this. If 
there is anything we can do, let me know. 

Mr. Lestnsk1. Thank you very much. 

The committee is recessed until 10 a. m. tomorrow. 

(Whereupon, at 12:37 p. m., the committee was recessed, to re- 
convene at 10 a. m., Wednesday, March 26, 1958.) 


RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 


WEDNESDAY, MARCH 26, 1958 


House or REpRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITrrE ON Post Orrice AND Crvim SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a. m. in room 
215, Old House Office Building, Hon. John Lesinski (chairman of 
the subcommittee) presiding. 

Mr. Lestnsk1. The committee will come to order. 

The first witness shall be Hon. Eugene J. Lyons, Assistant Post- 
master General, Bureau of Personnel. 

Mr. Lyons, we appreciate your coming before us at any time, and 
we would like to have your views on this matter. 


STATEMENT OF HON. EUGENE J. LYONS, ASSISTANT POSTMASTER 
GENERAL, BUREAU OF PERSONNEL, POST OFFICE DEPARTMENT 


Mr. Lyons. Mr. Chairman and members of the committee, I thank 
you for your invitation to present the views of the Post Office De- 
partment on H. R. 6, and similar bills to amend section 6 of the act 
of August 24, 1912, with respect to organization of postal and Federal 
employees. 

If I may, Mr. Chairman, I should like to read for the record two 
reports to Chairman Tom Murray from the Postmaster General which 
set forth the Department’s position on this proposed legislation. 

Mr. Lestnskt. You may do so, Mr. Lyons. 

Mr. Lyons. The first of these letters, Mr. Chairman: 


Marcu 7, 1958. 
Hon. ToM MuvuRRAY, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

DeaR Mr. CHAIRMAN: Reference is made to your requests for an expression 
of the views of this Department regarding H. R. 6, H. R. 616, H. R. 755, H. R. 
1136, H. R. 2823, H. R. 3257, H. R. 3494, H. R. 4385, H. R. 4795, H. R. 4938, 
H. R. 5156, H. R. 5419, H. R. 6520, H. R. 8227, and similar bills to amend 
section 6 of the act of August 24, 1912, as amended, with respect to the recog- 
nition of organizations of postal and Federal employees. 

This Department does not recommend the enactment of any of the legislative 
proposals covered by these bills for the reasons stated in the Department’s report 
on H. R. 2878, a similar bill of the 85th Congress. A copy of the Department’s 
report on H. R. 2878 is attached. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General. 
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The second letter : 
Marcu 7, 1958. 
Hon. Tom MurRkay, 
Chairman, Committee on Post Office and Civil Service 
House of Representatives. 

DEAR Mr. CHAIRMAN: Reference is made to your request for a report on H. R. 
2878, a bill to amend section 6 of the act of August 24, 1912, as amended, with 
respect to the recognition of organizations of postal and Federal employees. 

This legislation would amend section 652 of title 5, United States Code, by 
the addition of a new subsection thereto under which officers or representatives 
of employees’ organizations “representing employees of a department or agency 
or subdivision of such department or agency” would present grievances on behalf 
of their members “without restraint, coercion, interference, intimidation, or 
reprisal.” 

Within 6 months from the enactment of the bill the heads of the departments 
would be required, after receipt of expression of views of the officers and 
representatives of the employees’ organizations, to promulgate regulations to 
specify that administrative officers of the departments confer with each officer 
or representative of the employees’ organizations, when requested, ‘on matters 
of policy affecting working conditions, safety, in-service training, labor-manage- 
ment cooperation, methods of adjusting grievances, transfers, appeals, granting 
of leave, promotions, demotions, rates of pay, and reduction in force.” The 
officers or representatives would have the right to “carry on any other lawful 
activity, without intimidation, coercion, interference, or reprisal.” 

Two boards of arbitration would be established by this legislation. 

The board of arbitration headed up by a representative appointed by the 
Secretary of Labor, one representative of the department or agency, and one 
representative of the employee organization is to handle “disputes resulting 
from disagreement between employee organizations and departments or agencies 
on the policies enumerated in subsection (e) (2) (A)” of this bill. The findings 
of this board of arbitration “shall be final and conclusive.” 

The board of arbitration headed up by the member designated by the Civil 
Service Commission, one member selected by the head of the department or 
agency, and one member selected by the organization would handle “charges in- 
volving a violation” of the new subsection which would be added to section 
652 of title 5, United States Code, by this measure. The findings of this board 
of arbitration also would be final and conclusive as to the fact of violation, and 
“the head of the department or agency involved shall take such action as may 
be necessary to cause the suspension, demotion, or removal of any administrative 
official found by the board of arbitration to have violated this subsection.” 

It is further provided that the subsection would not apply to the Central In- 
telligence Agency or to the Federal Bureau of Investigation. 

The present instructions of the Department provide an orderly procedure for 
any employee to present a grievance covering any situation. An employee, if he 
feels the decision reached by lesser officials is not equitable or fair, can eventu- 
ally appeal the matter to the Postmaster General for final decision. The em- 
ployee is not required to be a member of any employee organization, and has the 
right to be represented by a committee of employees he selects. He makes these 
presentations without restraint, coercion, interference, intimidation, or reprisal. 

National officers of employee organizations are provided opportunities of con- 
ferring with administrative officers on all matters of policy affecting employees. 
Local officers of employee organizations are given a hearing by the postmaster 
or other administrative official at the local level at any time such a request is 
made. Free discussion of local problems is encouraged. 

The right of officers or representatives to solicit membership, collect fees or 
dues, or to carry on any other lawful activity is not questioned as long as such 
actions do not interfere with the normal operation of the postal service. 

This legislation provides for representation of members of employee organiza- 
tions only, and could require all employees to join an organization in order to 
obtain the same consideration and treatment in dealings with administrative 
officials. 

This Department believes that the circumstances covered by this legislation are 
adequately handled at this time and that such legislation is not necessary. The 
language in the last sentence of (e) (2) on page 2 of the legislation could lead 
to the solicitation of membership, collection of dues and fees and other employee 
organization activities during official work hours. This could interfere with the 
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official duties of the employees and with the proper operation of the postal 
service. 

The law presently recognizes the right of employees to become members of 
employee organizations, and it provides necessary protection to such employees 
incident to legitimate activities therein (5 U. 8. C. 652). During the many years 
this law has been in operation, the Department’s relationship with employee 
organizations has, on the whole, been amicable. The Department and its repre- 
sentatives are always willing to discuss problems in which responsible employee 
organizations have an interest at any time the representatives request such a 
discussion. Because of this, it is my opinion that this legislation is superfluous 
and its enactment would serve no useful purpose. 

This legislation does not define the “officers or representatives” who would 
represent the employees. Employee organizations are mostly national in scope, 
and the officers and representatives of such organizations comprise a large list 
of persons from the national offices down to the local committees. To reduce the 
employee-relations policy to law, as proposed by this legislation, without defining 
the “officers or representatives” who would have mandatory rights to present 
grievances, would tend to confuse rather than clarify the situation. 

The establishment of two boards of arbitration would be unworkable. As 
written, the legislation would permit any representative of an employee organi- 
zation to appeal to this impartial board for a hearing when he did not feel ade- 
quate attention had been paid to his personal demands by any administrative 
official of the Department. Such a hearing would delay a decision and, being far 
removed from the cause, would constitute a purely subjective discussion which 
could be prolonged indefinitely without reaching satisfactory conclusions. Under 
present conditions, if an employee organization presents evidence to the Post- 
master General or his duly designated representative that any administrative 
official of the Department is not cooperative, remedial action is initiated. There 
is no evidence that this system is not fully satisfying the needs of the Depart- 
ment and the employee organizations. 

In connection with this legislation, it is believed to be appropriate to invite 
the attention of the committee to remarks made in 1937 by President Franklin 
D. Roosevelt in a letter to Mr. Luther Steward, president of the National 
Federation of Federal Employees. These statements were repeated at page 
43 of the hearings conducted in the 82d Congress by the House Committee on 
Post Office and Civil Service with respect to H. R. 554 and H. R. 571, bills 
which were similar to the present legislation, and are as follows: 

“The desire of Government employees for fair and adequate pay, reasonable 
hours of work, safe and suitable working conditions, development of opportuni- 
ties for advancement, facilities for fair and impartial consideration and review 
of grievances, and other objectives of a proper employee-relations policy is 
basically no different from that of employees in private industry. Organization 
on their part to present their views on such matters is both natural and logical, 
but meticulous attention should be paid to the special relationships and obliga- 
tions of public servants to the public itself and to the Government. 

“All Government employees should realize that the process of collective bar- 
gaining, as usually understood, cannot be transplanted into the public service. 
It has its distinct and insurmountable limitations when applied to public-per- 
sonnel management. The very nature and purposes of Government make it im- 
possible for administrative officials to represent fully or to bind the employer 
in mutual discussions with Government-employee organizations. The employer 
is the whole people, who speak by means of laws enacted by their representa- 
tives in Congress. Accordingly, administrative officials and employees alike 
are governed and guided and, in many instances, restricted, by laws which 
establish policies, procedures, or rules in personnel matters.” 

Legislation of this nature will so encroach upon the administrative functions 
and responsibility of the Department, postmasters, and others charged with 
the administration of the postal service, that it would very seriously hamper 
the economic administration of this service. 

This Department believes that the Postmaster General, as a representative 
of the President of the United States confirmed by the Senate of the United 
States, is responsible for the administration of the postal service in all respects 
and, if his decisions must be submitted to outside parties or groups, he can 
no longer be held responsible for administration of the service. 

Furthermore, this legislation fails to provide any method for determining 
whether an organization in fact represents a particular employee, or which 
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organization represents an employee. There are two organizations now repre- 
senting postal clerks. Jurisdictional disputes now arise among organizations 
of postal employees. This legislation could only serve to aggravate a confused 
situation. 

There are attached excerpts from the Postal Manual, a Post Office Depart- 
ment publication, which contains the instructions which outline our existing 
management-employee policies. 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to the committee. 

Sincerely yours, 
ArTHUR FE. SUMMERFIELD, 
Postmaster General. 


Mr. Lestnsxr. Mr. Lyons, we appreciate the fine statement of the 
Postmaster General. Have you any objection to the civil-service 
regulations regarding labor-management policies? 

Mr. Lyons. As they now exist, Mr. Chairman? 

Mr. Lestnski. Yes. 

Mr. Lyons. No; I have no objection to them. 

Mr. Lestnsx1. You are in full accord with their intent ? 

Mr. Lyons. Certainly, with their intent. 

Mr. Lestnskr. In other words, there are 11 of them. I imagine 
you have seen them, have you not ? 

Mr. Lyons. Yes, sir. 

Mr. Lestnsxt. And you subscribe to their intent? 

Mr. Lyons. Their objective; yes, sir. 

Mr. Lestnsxr. Yes, sir. Is it not true, though, that, in spite of your 
testimony today, the regulations are such that they are at the whim of 
the administrator ; that there is nothing binding in them ? 

Mr. Lyons. We have not considered them so, Mr. Chairman. If 
I may, I have just a bit more, which might clarify that point for you. 

Mr. Lestnsx1. I would like to hear it. 

Mr. Lyons. The Postmaster General referred to certain parts of 
the Postal Manual which outline the Department’s employee-manage- 
ment policies. I would like to submit this material for the record, 
Mr. Chairman, and to emphasize 2 or 3 of these excerpts. 

(The information referred to follows :) 


[Excerpts from Postal Manual] 
PART 741—EMPLOYEE ORGANIZATIONS 


7411 MEMBERSHIP IN EMPLOYEE ORGANIZATIONS 


.11 Though there is no law providing for recognition of representatives of 
employee organizations, the Lloyd-La Follette Act of 1912 permits postal em- 
ployees to be members of an organization having objectives which include the 
betterment of conditions of employment. Joining or not joining an employee or- 
ganization is a matter for decision by the individual postal employee, and the 
Department prohibits discrimination in either case. 

-12 Membership in any society, association, club, or other form of organiza- 
tion of postal employees not affiliated with any outside organization imposing 
an obligation or duty upon them to engage in any strike, or proposing to assist 
them in any strike, against the United States, having for its objects, among 
other things, improvements in the condition of labor of its members, including 
hours of labor and compensation therefor and leave of absence, by any person or 
groups of persons in the Postal Service, or the presenting by any such person 
or groups of persons of any grievance or grievances to the Congress or any 
Member thereof shall not constitute or be cause for reduction in rank or com- 
pensation or removal of such person or groups of persons from said service (Sec. 
6, act of August 24, 1912 (Lloyd-La Follette), as amended by Public Law 623, 
approved June 10, 1948). 
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741.2 RIGHT TO PETITION CONGRESS AND POSTAL OFFICIALS 


.21 The right of persons employed in the civil service of the United States, 
either individually or collectively, to petition Congress, or any Member thereof, 
or to furnish information to either House of Congress, or any committee or 
member thereof, shall not be denied or interfered with. 

.22 Petitions also may be presented to the official in charge of an installation 
by either an employee or an employee organization representative. 


741.3 MANAGEMENT—ORGANIZATIONAL RELATIONSHIPS 

.61 Contacts WITH MANAGEMENT. The supervisor is the closest representa- 
tive of management on the actual work scene. His actions, with respect to repre- 
sentatives of employee organizations, affect the quality of employee-management 
relations in the particular office. Local employee organization representatives are 
elected, and courtesies extended to them are courtesies to the groups which 
selected them. Therefore, the wise supervisor will endeavor to achieve a mature 
relationship in this phase of his supervisory job. Consultation with employee 
organizations concerning mutual problems is not only the sensible course but, 
also, the policy of the Department. This course will help in many cases to assure 
the understanding and support of their members. The supervisor should insist on 
courtesy and respect for his position. This can be achieved by informing em- 
ployee organization representatives that the first-line supervisor expects to be 
consulted as a first step in any problem involving employees within his juris- 
diction. When a problem is of such a scope as to preclude its solution by the 
supervisor, it shall be brought to the attention of the postal official in charge of 
the installation and, if appropriate, through administrative channels to the 
Department. (See part 746.) 

.32 OFFICIAL TIME FOR MEETINGS WITH MANAGEMENT. Employees authorized 
to attend meetings scheduled by management under the provisions of this part 
during the tours of duty of the employees involved shall have such time considered 
as regular working time, and it shall not be charged against leave, provided 
proper permission to leave their jobs has been obtained from the postal official 
in charge of the installation. Time for attendance of employees at meetings in 
which management does not have a part or has not scheduled will be charged to 
annual leave or leave without pay. This section does not apply to road-service 
employees in the Postal Transportation Service because of the provision in the 
law for such employees of an allowance of 1 hour and 35 minutes for work per- 
formed on layoff periods, and this allowance is sufficient to include any time 
appropriately devoted to meetings with management. 


Part 744—CONDUCT OF EMPLOYEES 


744.3 RIGHTS OF EMPLOYEES 


.33 TO BECOME AN OFFICIAL IN CERTAIN ORGANIZATIONS. Nothing in this part 
shall prevent an employee from acting as an official of a religious, fraternal, 
or civie nonpolitical organization which is supported by dues or contributions 
from its own members. 


744.4 RESTRICTIONS 
.442 Engaging in Campaigns for Changes in Mail Service 


Employees in active status shall not engage in campaigns for or against changes 
in mail service. This regulation shall not be construed to infringe on rights 
guaranteed employees under the Lloyd-La Follette Act of 1912 as set forth in 
part 741. 

Part 746—GRIEVANCES 


746.1 GRIEVANCE POLICY 
18 TirmMeE ALLOWED FOR PRESENTING GRIEVANCES 


Employees are assured of a reasonable amount of official time for the presenta- 
tion of a grievance. 


14 APPEAL 


141 Employee Right To Appeal 
The right of postal personnel, including postmasters and other postal officials, 
to appeal through established supervisory channels without restraint, interfer- 
ence, coercion, discrimination, or reprisal is recognized. (See 746.241.) 
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142 Basis for Appeal 


Any cause for dissatisfaction outside an employee’s control may be the basis 
for a grievance appeal if the matter complained of grows out of employment in 
the Postal Service and the remedy sought is within the authority of the Post- 
master General or other postal official, except determination of grade level under 
Public Law 68, for which a separate appeal procedure has been provided. 

143. Who May Appeal 
The grievance procedure affords any employee an opportunity to file a 
grievance on his own behalf. 
b. A local official of an employee organization may file a grievance on behalf of 
one or more local employees, provided : 
(1) Each grievance includes written authorization signed by one or more 
aggrieved employees authorizing the filing of the grievance, and 
(2) The remedy sought is within the authority of local or regional officials. 
c. If the problem to be solved would require a change in policy or regulations 
of the Department, or involve a decision affecting employees on a national 
basis, the matter may more properly be made the subject of discussions 
between national representatives of employee organizations and the Bu- 
reau of Personnel, which will arrange for the employee organization repre- 
sentatives to confer with the appropriate officials of any other bureau which 
may be involved. 
16 JOINING ORGANIZATIONS 


The right of employees to join or refrain from joining postal-employee 
organizations or postal-employee associations without interference, coercion, 
restraint, or fear of discrimination or reprisal is recognized, with the following 
exceptions : 

a. They shall not have membership in organizations or associations which, 
directly or by affiliation with other organizations or associations, impose upon 
them an obligation or duty to engage in, or assist in, any strike against the 
United States. 

b. They shall not have membership in any political party or organization which 
advocates the overthrow of our constitutional form of Government in the United 
States. 


Mr. Lyons. Part 741.3 of the manual instructs field officials, as 
follows—and, incidentally, we understood that in establishing a griev- 
ance procedure e we were followi ing the orders of the Civil Service ‘Com- 
mission, and we submitted the procedure to the Commission for ap- 
proval prior to issuing it. This is a part of the Postal Manual: 


741.3 MANAGEMENT—ORGANIZATIONAL RELATIONSHIPS 


.31 Contracts WITH MANAGEMENT. The supervisor is the closest representa- 
tive of management on the actual work scene. His actions, with respect to repre- 
sentatives of employee organizations, affect the quality of ‘employ ee-management 
relations in the particular office. Local employee organization representatives 
are elected, and courtesies extended to them are courtesies to the groups which 
selected them. Therefore, the wise supervisor will endeavor to achieve a ma- 
ture relationship in this phase of his supervisory job. Consultation with em- 
ployee organizations concerning mutual problems is not only the sensible course 
but, also, the policy of the Department. 





This is a clear recognition order, and, coupled with the grievance 
procedure and other sections of the ms anual, makes unnecessary, in my 
opinion, legislation to provide union recognition. 

Part 746.13 of the instructions allows time at Government expense 
for union representatives and other employees to present grievances 
as follows: 


13 Trme ALLOWED FOR PRESENTING GRIEVANCES 


Employees are assured of a reasonable amount of official time for the presenta- 
tion of a grievance. 


an 
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The right to appeal is set forth clearly in part 746.14. 
141 Hmployee Right to Appeal 
The right of postal personnel, including postmasters and other postal officials, to 


appeal through established supervisory channels without restraint, interference, 
coercion, discrimination, or reprisal is recognized. (See 746.241.) 


142 Basis for Appeal 


Any cause for dissatisfaction outside an employee’s control may be the basis for 

a grievance appeal if the matter complained of grows out of employment in the 
Postal Service and the remedy sought is within the authority of the Postmaster 
General or other postal official, except determination of grade level under Public 
Law 68, for which a separate appeal procedure has been provided. 

148 Who May Appeal 

The grievance procedure affords any employee an opportunity to file a griev- 

ance on his own behalf. 

A local official of an employee organization may file a grievance on behalf of 

one or more local employees provided : 

(1) Each grievance includes a written authorization signed by one or more 

aggrieved employees authorizing the filing of the grievance, and 

(2) The remedy sought is within the authority of local or regional officials. 
+, If the problem to be solved would require a change in policy or regulations 

of the Department, or involve a decision affecting employees on a national 

basis, the matter may more properly be made the subject of discussions be- 

tween national representatives of employee organizations and the Bureau 

of Personnel, which will arrange for the employee organizations represen- 

tatives to confer with the appropriate officials of any other bureau which 

may be involved. 


I wish to point out to the committee that the entire grievance pro- 
cedure was published only after lengthy consultation and discussion 
with the leaders of employee organizations, and with the approval of 


the Civil Service Commission. 

Mr. Jouansen. May I interrupt at that point, Mr. Chairman 

Mr. Lestnsxt. Mr. Johansen. 

Mr. JoHANsEN (continuing). To ask General Lyons if he will 
indicate for the record the date or dates when this portion of the 
regulations was adopted or promulgated. 

Mr. Lyons. This is the third revision of the grievance procedure 
since I have been Assistant Postmaster General in Charge of Person- 
nel. The first one was in 1954. There was another one in 1956, and 
this one was last year. It occurred after some 6 months of discus- 
sions with all of the 13 employee organizations who are representing 
employees in the postal service, and also was, as I said before, sub- 
mitted to the Civil Service Commission for their approval. 

The Commission said that they felt it was the most modern griev- 
ance procedure they had had an opportunity to review. Many of the 
changes in it were made to speed up the appeal in the event it was 
necessary for it to go clear to the Postmaster General. Other provi- 
sions were made which never existed in the postal service before, 
recognizing that employee organizations could present the grievance. 

One of the subjects for which we had some difficulty getting the 
proper wording was just how the representatives of the employees 
would present these grievances, because, as I said before, we have a 
number of employee organizations, and some of them claim to repre- 
sent the same employees; so, we solved it by saying that they should 
have the authorization from the employees so we would know which 
organization represented which employees. 

Mr. JouAnsen. Thank you. 











248 RECOGNITION OF ORGANIZATIONS 


Mr. Lestnsxr. Mr. Lyons, at that point, you first describe what 
you are telling us in your excerpts from the regulations, Is that 
right ? 

Mr, Lyons. Yes, sir. 

Mr. Lestnsxr. And the Postal Manual? 

Mr. Lyons. That is right. 

Mr. Lxestnski1. Would you subscribe to a requirement that such 
regulations be followed in all the departments and agencies of the 
Federal Government ? 

Mr. Lions. The postal grievance-procedure system ? 

Mr. Lestnsxr. Yes, sir; the basis. 

Mr. Lyons. Well, I think the objective could well be followed. I 
think that, because of the tremendous variances among the agencies 
in their problems and in their employee organization setups, and so 
on, it would be necessary for them to arrive at a tailormade procedure, 
in many cases, to satisfy their particular needs. 

I think you know, Mr. Chairman, that the postal service is probably 
the most highly organized of any of the Federal Government depart- 
ments so far as employees are concerned. Even our postmasters are 
organized. 

Mr. Lestnsx1. How satisfactory have the grievance procedures been 
operating? In other words, what is the effect? How have they 
helped the Department, if so, and in what way ? 

Mr. Lyons. Well, first of all, any department as large as the Post 
Office with 38,000 offices, has to recognize that all of its field officials are 
not perfect, and sometimes they make mistakes. 

This procedure enables the employee organizations to bring those 
administrative errors or mistakes, if there are such, poompety to the 
attention of either the regional or departmental officials who can cor- 
rect them, and correct them promptly. 

We have perhaps averaging 12 or 15 contacts daily in the Bureau of 
Personnel with the national postal organizations. In most cases, these 
contacts are due to what the organizations believe is a misinterpreta- 
tion, a misunderstanding, or an arbitrary decision, which is made some- 
where about some employee in the field service. 

Occasionally, of course, the contacts are due to national matters 
which only the Postmaster General or the top Department official can 
correct or change, if change is needed. 

Mr. Lestnski. You stress in section 741.3 of the Postal Manual the 
importance of wise supervisors. In other words, you have some very 
unwise supervisors at times. Occasionally it might occur that way ? 

Mr. Lyons. Yes, sir. 

We have been spending a great deal of money training supervisors, 
and this is a part of the supervisor’s training course. 

Tam sure you know, Mr. Chairman, since you are very familiar with 
the postal service, the fact that this Postal Manual is sort of the bible 
of the field service. 

Mr. Lestnxst. I appreciate that very much, and was aware of that. 

Mr. Lyons. That was the reason we put this material in the Postal 
Manual rather than sending it out as training material separately. 

Mr. Lesrnsxr. At that point, due to the doing away with your cen- 
tral offices, as such, which has been initiated back in 1953 and con- 
summated in 1954, I believe, there is objection by the postal transporta- 
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tion group, that they are not given a hearing on matters relating to the 
closing of central offices. 

They do have their offices, outside of, let us say, Washington or the 
big cities where they operate from, and they are not given a proper 
hearing on their side of the story. 

Have you any knowledge of that part of the operation ? 

Mr. Lyons. Yes; I have very complete knowledge and, Mr. Chair- 
man, I can say in all sincerity that although the postal transportation 
organization, NPTA, is one of the relatively smaller postal organiza- 
tions, they have had more hearings and more grievances than the two 
largest ones, the clerks and the lettercarriers, put together. 

Those grievances come up to me and to members of my staff and, 
while we are sympathetic with the feeling of the NPTA with regard to 
the field reorganization, we have tried to explain to them that in view 
of what is happening to methods of transportation we just have no 
choice in the matter. 

The district offices, to which they refer, were established man 
years ago, when railroads were our principal means of moving mail. 
Now, the number of passenger trains that carry mail has dropped to 
a point where, well, much less than one-third of our offices are even 
served by a railroad. 

So the old organization pattern that was set up for purpose of deal- 
ing with that method of transportation is no longer effective. 

I sincerely believe that is not working to the disadvantage of the 
postal transportation people. Every effort is being made to obtain 
positions of similar stature and grade and pay for every single man 
who is being moved as a result of this reorganization. 

Mr. Lestnsk1. They brought that up because they claim that they 
had not been given a proper hearing in the Department. I agree that 
the Department should have the final say-so on these matters. But 
any organization, where there is cooperation between management 
and labor, will consider the views of the employees before it goes 
ahead and makes changes. That is the point that I am interested in. 
If what the general states is correct, then I have been misinformed. 

On the other hand, it is possible that some of the actions appear 
arbitrary because of the impossibility of listening to all the so-called 
grievances. 

Mr. Lyons. I believe, Mr. Chairman, sometimes the president of the 
NPTA fails to make a distinction between consultation and actually 
getting a favorable decision on every one of his complaints. 

Mr. JoHANSEN. Would the gentleman say that it is confusing con- 
sultation and concurrence ¢ 

Mr. Lyons. I think he does do that. 

For example, Mr. Chairman, 3 years ago the Department instituted 
supervisory examinations in larger installations, in order to obtain 
registers from which the head of the installation would select the 
employees for promotion. 

On almost every single promotion, Mr. Nagle brought a grievance 
unless the senior man was selected in every instance. 

Now, I believe in seniority, but I do not believe it can be a control- 
ling factor in the selection of supervisors for advancement. It cer- 
tainly is considered. 
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Now, Mr. Nagle did not win, as he put it, very many of those kind 
of grievances, simply because we did not feel that we could promote 
solely by length of service. 

I think you know also, Mr. Chairman, that I have spent a great deal 
of my life in the field of personnel administration, most of it in pri- 
vate industry, and I can say with all sincerity that the Post Office 
Department at last has a modern, human approach to the problems 
of relations with employee organizations. I can say further that the 
Department’s doors are open always to the representatives of these 
organizations and that many of them have praised the improvements 
we have been able to make. 

Our relationship, on the whole, is a very friendly one, though, of 
course, we disagree at times on such matters as the proper amount of 
a salary increase, which, incidentally, is mentioned in this bill as a 
subject for arbitration. But currently the Congress acts as the arbitra- 
tor in those kinds of cases. The Congress decides the salary. 

Mr. Lestnskt. I would disagree on that, Mr. Lyons, and you know 
very well my statement is correct, because Congress is not the only 
one who decides upon that matter. 

Mr. Lyons. Finally, may I point out that while this bill has been 
described as a union recognition measure, it is far more than that. It 
is a compulsory arbitration bill which would strip Cabinet officers and 
the heads of most independent agencies of such authority as they now 
have for deciding employee grievances. 

Lacking this authority, which the Congress already has surrounded 
with safeguards in behalf of the employees, I do not believe a Cabinet 
officer should continue to be held responsible for the efficient and 
proper administration of his Department. 

Mr. Lestnskr. You are opposed to H. R.6. Still, you are in favor 
of its basic principles. As a matter of fact, you have, much to the 
satisfaction of myself and others, indicated that the Post Office De- 
partemnt is following the intent of H. R. 6, to allow the recognition of 
employees in management relations. 

You state you are opposed to H. R. 6. However, postal regulations 
provide for the recognition of employee organizations first as it in- 
tended by H. R. 6. Still, you state that H. R. 6 would not be proper 
because it would be too strong. Therefore, what suggestions would 
you have in H. R. 6 as such, to make it in line with what you testified 
so far? 

Mr. Lyons. Mr. Chairman, you mention that H. R. 6 was union 
recognition. Ithink that is only a small part of that bill. 

Mr. Lestnskr. I accept that remark. I made that reference so as 
to not go into detail. 

Mr. Lyons. Yes. The arbitration provisions would merely sub- 
stitute one public official who knows nothing about the operation of 
the Department for a public official who is supposed to know some- 
thing about it and who is held responsible both to the Congress and 
the President for its operation. 

Now, as to the union recognition measure part I am, frankly, not 
familiar with just what all the other agencies and departments do. 
I am intimately familiar with the Post Office Department. It was 
my understanding that we were complying with the present Federal 
Personnel Manual in instituting the type of measures that we have 
instituted. Now, whether the other departments and agencies have 


rf 


a 


RECOGNITION OF ORGANIZATIONS 251 


complied, I do not know. That was the reason I said that I felt the 
legislation is not needed, that the Commission already, in effect, re- 
quires what we have done. 

Mr. Lestnskr. At that point, I am going back for a moment and 
restate a question I stated previously. 

You followed pretty closely or, let us say, in toto, the so-called 11 
criteria of the Civil Service Commission, for labor-management, which 
you have said you subscribe to. 

Mr. Lyons. Yes. 

Mr. Lestnsx1. And from your knowledge and from your statements 
here, you have followed same in the Post Office Department, and they 
have s ked out very well. 

Mr. Lyons. I believe it has. 

Mr. Lestnsxr. Therefore, it would be incumbent upon us to see 
that the rest of the agencies follow some similar criteria, as the Post 
Office Department has, if they do not already follow that criteria. 

Mr. Lyons. It seems to me, Mr. Chairman, incumbent on the Civil 
Service Commission to enforce their own rules. 

Mr. Lestnskr. I appreciate that statement, because I am in full 
accord with your remark. 

I believe that is all. 

Have you any questions, Mr. Johansen ? 

Mr. JOHANSEN. Yes, sir; I have several questions. 

First of all, I would like to commend the general for his statement 
and for the work that has been done in personnel and in the employee- 
management field in the Post Office Department under his leadership. 
I commend it most highly. 

I recognize, of course, that he has not achieved absolute perfection 
because he has not had too many absolutely perfect people to work 
with either in the employee field or in the management field. 

Now, I would like to raise, first of all, this question and particularly 
in view of the remark you just made with regard to the Civil Service 
policy : 

The testimony that we had before the committee yesterday from the 
Chairman of the Civil Service Commission, if I construed it correctly, 
seemed to imply that in the 11 points that the Commission has promul- 
gated they are expressing a hope or a purpose or an ideal, but that it 
has no real mandatory force. 

In fact, we had testimony to that effect from the Chairman. 

I am impressed by the fact, and gratified by the fact, and my ques- 
tion goes to this interpretation, that these regulations laid down in 
the Post Office Department are, in effect, mandates. These are orders. 
These are statements of policy which are to be followed. 

Am I correct in that? 

Mr. Lyons. That is correct. 

The Postal Manual contains the direct orders of the Postmaster 
General, and they must be obeyed in the field. 

Mr. Lestnskr. At that point, Mr. Johansen, you mentioned the Civil 
Service, and Mr. Lyons answered as to the Post Office Department. 
There is no mandate in the Civil Service Commission regulations. It 
says “should,” not “shall.” 

Mr. JoHanseN. Precisely. 
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But my point is, and I commend the Postmaster General and the 
Department for it, that by some magic metamorphosis the “should” 
has become a “shall” under these regulations. Isn’t that correct? 

Mr. Lyons. In the case of the Post Office Department, it is a “shall.” 

As I said, I had interpreted the Federal Personnel Manual issued 
by the Civil Service Commission as being the guide. 

Had that manual not existed, however, Mr. Chairman, we still 
would have promulgated these regulations because I feel it is good 
personnel policy to do so. 

Mr. JoHansen. I commend the interpretation, and I commend the 
assurance that this would have been followed, even in the absence of 
these regulations. But I want the record clearly to show that what 
we are dealing with here today is something that is mandatory, and it 
is evidence in the record that one department of the executive branch 
has felt that it had authority to speak in a mandatory fashion in this 
area. 

I might say at this point that I hope that some of the iron which the 
Post Office Department has shown in its spine on this matter might, by 
transplanting or transfusion, be passed on to some of the other depart- 
ments. I just wanted that for the record. 

Now, I want to get to some of the specifics of handling of these 
grievances, and I am very happy that since you began to testify, Gen- 
eral, a number of the representatives of the postal employees unions 
have entered the room. 

We had certain testimony the second day of our hearings, and 
it is of record, and I cite it as a sample of other testimony that we 
have had in varying degrees in the same vein. We had the statement 
by Mr. Nagle to the effect that although the Post Office Department 
has a grievance procedure which has been highly publicized, it is only 
to persons like ourselves, meaning Members of Congress, that postal 
employees can turn for redress of grievances. And the moment that 
statement was made I challenged it. 

In further elaboration of the statement, Mr. Nagle said: 

Our experience has been that the working, the operation, of the grievance 
procedure of the Post Office Department has been abjectly one-sided. We have 
never, in my experience, had any real recourse from arbitrary determinations 
at any level against the persons who are aggrieved. 

Now, before the general answers, I want to say that I did not 
believe that statement when it was made, and I do not believe it today. 
But I would like to have the general’s comment on it. 

Mr. Lyons. Well, I believe that in his enthusiasm, perhaps, for 
some legislation to provide a compulsory arbitration setup, Mr. Nagle 
has forgotten a great many of the so-called grievances which he has 
won in the Department. 

I do not recall the date on which he testified, but on February 18, 
1958, he wrote a letter, and this is an example of a number of such 
letters, to Mr. Owen G. Tompson, who is my special assistant for 
transportation of personnel, and who spends his entire time handling 
questions raised by Mr. Nagle. 

Dear Mr. Tompson: In view of the difficulties we have had in the past at 
the Harrisburg parcel post annex and terminal, you will be pleased to know 
in the February issue of Second Division, the Harrisburg branch newsletter, 


very favorable mention is made of the heater, the circular cases, the paper racks 
and toilet facilities, and the new lockers in the terminal annex. You worked 
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hard to bring these improvements about. It took a long time, but the blame 
was not yours. 


The Harrisburg branch is pleased that the things have now taken a brighter 
turn, and I share that pleasure. 
Sincerely yours, 


Pau A. NAGLE, 
President, National Postal Transport Association, 

Mr. Jowansen. May I say, Mr. Lyons, that I have a great respect 
for Mr. Nagle, and I think that letter reflects the spirit of fairness 
that basically actuates him and his statements, 

I recognize the ease with which any advocate for a cause may permit 
his exuberance to run away with him. But we are in a serious business 
of trying to determine whether we ought to legislate in this field. 

And I recognize, and I would agree with Mr. Nagle, and I am sure 
you would, General, that we have not achieved perfection in the thing. 
I am sure there are postmasters, some of them not of recent appoint- 
ment, who think this is a lot of newfangled monkey business and 
want no part of it, and go along with it reluctantly. 

But I want to keep the record balanced cae fair, and recognize 
progress where it has been made, and see if from that progress we 
cannot derive the clues to further progress. 

Mr. Lyons. I believe that what you say is true, Mr. Congressman. 

Even on very minor matters in the training field, in an organization 
so widely dispersed as the postal service, with 38,000 offices, 540,000 
employees, it takes a long time to train people to do what, in some 
cases, amounts to an about-face and take a more enlightened pro- 
gressive view of employee relations. 

I read the testimony to which you referred earlier, of Mr. Nagle, and 
I was quite concerned and, frankly, I could not understand it, because 
not only in this letter but in the news bulletin which his organization 
issues nationally, he recognizes improvements which have been made. 
In November of last year he and members of other employee organiza- 
tions had called on the Postmaster General in a plea to give regulars 
in the service more overtime during the Christmas season. And the 
NPTA news bulletin of November 15, 1957, said: 

We are pleased that the Post Office Department has recognized the validity 
of our protest against the employment of temporaries. 

And then followed a full quotation of Postmaster General’s order stat- 
ing that we would employ less Christmas temporaries and use more 
regulars. 

er then, on December 27, 1957, an NPTA bulletin said: 

On the basis of reports so far available to NPTA, 1957 has been much better 
than previous years in the area of availability of overtime. 

We have scores of examples of NPTA expressing appreciation for 
handling of their protests and for the Department and its regional 
offices doing a great many things that they viewed as a complete victory 
for their point of view. 

Mr. Lestnsxr. At that point, Mr. Lyons, I am very happy the 
Department has followed through with the bill I put in in 1953 for 
that specific purpose, because of the action of the Department back 
in 1952, which proves conclusively, in Denver, Colo., that by use of 
regulars for Christmas for overtime, it saved the Department mone 
instead of hiring temporary employees who were not familiar with 
the details. 
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In regard to what my colleague mentioned here a few minutes ago, 
I have two specific cases that I am very familiar with, where there is 
no labor-management relations between the postmaster and the em- 
ployees of that post office, and the appointments were made recent} 
and not prior to 1953, that they are completely arbitrary in all 
decisions. 

Therefore, to put the blame on something that has happened pre- 
viously, which is not correct, I want the record to show conclusively, 
and I have all the facts and figures to prove just that. I appreciate 
your statement, Mr. Lyons. ' 

In all sincerity, you are doing a good job, in attempting to de- 
velop proper relationships between labor and management. On the 
other hand, I think we have to acknowledge the fact that humans 
are humans and they are not all the same; and, therefore, in spite of 
that we have to have our differences of opinion. Not that so much, 
but we see things differently. 

Mr. Lyons. I did not mean to infer Mr, Chairman 

Mr. Lestnskr. You did not. I beg your pardon. I merely wanted 
to point out that there are different points of view involved. 

Mr. Jouansen. Mr. Chairman? 

Mr. Lestnskt. You may follow through, Mr. Johansen. 

Mr. JoHanseEN. I will be very happy to. 

I would like to pursue this line of questioning, and it relates to 
the very matter that the distinguished chairman has referred to. 

In the event of the situation in which a postmaster is of the type 
which the chairman refers to, and I have no question that there are 
some of that type, present and post-1953 appointments, both 

Mr. Lestnskr. I am glad the gentleman made that statement. I 
concur in it. 

Mr. Jonansen. I am very happy to make it, and never intend to 
imply otherwise. 

But in the event of the existence of a postmaster of that type or 
the existence of a grievance which the employee and/or his representa- 
tives feel has been improperly disposed of, I gathered from testimony 
before this committee that there is, under the regulations that have 
been promulgated and that you have referred to, no effective re- 
course, that there is no chance of getting around that postmaster 
or over that postmaster. 

I wonder, first of all, if that impression is correct, and, second, ‘if 
it is not correct, what the procedures are for getting around such a 
postmaster in terms of specific grievances, first, and then in terms 
of an overall situation. 

Mr. Lyons. Mr. Johansen, that impression definitely is not correct. 

mh Lestnski. Mr, Lyons, may I correct that statement right there, 
sir? 

The one postmaster is confirmed; the other one is not. In one 
case, not mentioning names or cities or anything, the employees com- 
plain that any time they approached the postmaster they were not 
given a hearing at all. The postmaster, as a matter of fact, is there 
very rarely. If he puts in an hour a day he is putting in a hell of 
a lot of work. Excuse the expression. I will leave it in the record. 

The complaint is he does not give the employees any recognition. 
He handles the post office in a very arbitrary fashion. He does not 
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consult with the employees at all. The employees cannot consult 
with the postmaster. 

The point is that just recently one of the employees had gumption 
enough to explain in detail all the facts and facets of the operation 
of that post office. The action is finally going to take place. 

But that is something that you, Mr. Lyons, might be trying to cor- 
rect, but nevertheless, these things are still going on. And the thing 
that we are concerned about is what remedial action can be taken, so 
that the employees will have a chance to mention their so-called griev- 
ances to the postmaster. That isall. 

He is still the boss, as you are the boss of the rest of them. Let us 
put the cards on the table. 

But my employees can come to me any say: “Well, I am sick.” Or 
they give me a call, and so forth. And I will say yes or no. I am the 
boss. But they have the perfect right to come to me at any time, and 
I make a decision, as the Department should do, as every agency 
should do. 

I think two cases I have in mind are very glaring examples, es- 
pecially the one I just mentioned, of what is going on at times. Maybe 
it is not to your knowledge; maybe you should be fully informed. 
But that is where politics takes a hand. And I am sorry, that is the 
way it operates. 

Mr. Lyons. May I say this: That particular postmaster, if he is 
acting in the way you have described, is violating a postal regulation. 
That regulation has the force of law as far as that postmaster is con- 
cerned, and all those employees need to do, and I assume they do be- 
long to employee organizations, because virtually all of our employees 
do, is to take that matter up with his organization, or, if he does not 
belong to an employee organization, over the head of the postmaster 
by merely writing a letter to the regional director. 

The point I am trying to make is this: If a postmaster violates a 
regulation that has the force of law, we will take disciplinary action 
in that case and straighten him out, just the same as if you had en- 
acted that regulation into law, because most of these violations, we 
find, are due to ignorance of the Department’s policy and regulations 
rather than to deliberate flaunting of them. 

I can assure you, Mr. Chairman, that postmasters have been re- 
moved as a result of complaints of employee organizations after the 
postmasters have been talked to and given due warnings and explana- 
tions, and attempts at training, for failure to handle their employee 
relations properly. 

Mr. Lestnskt. Mr. Lyons, at that point, you are in full accord with 
your statement here that the employees should have some manner of 
recourse ¢ 

Mr. Lyons. I am in full accord with that, and they do have. 

Mr. Lestnskt. Is it not true, though, that as to the so-called postal 
regulations, the average employee has not a copy of them? 

Mr. Lyons. That is correct, Mr. Chairman. And I am now en- 
gaged in trying to remedy that as rapidly as possible. 

Mr. Lestnskr. I am very happy that you are. 

Mr. Lyons. We are reprinting chapter 7 of the Postal Manual, 
and the reason they have not had more copies in the past is because 
there have been so many changes in it. It is being delayed now pri- 
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marily because of the pay issue that has not been resolved, and in 
this chapter are included the rates of pay, among other things. 

Mr. Lesrnsxr. I raise the question specifically, because I would like 
to have about 10 copies of just that section, which I ean distribute 
to the proper people. 

Mr. Lyons. I would be delighted to furnish them to you. 

Mr. Lestnsxt. Thank you very much. I would appreciate it very 
much, 

Mr. Jowansen. May I ask the witness, Mr. Chairman—— 

Mr. Lesinskr. Mr. Johansen. 

Mr. JoHANSEN (continuing). Is it not true if the bill we have un- 
der consideration were now law it would be impossible to act in the 
matter of the case cited unless there were some employee who had 
the gumption to have at least complained, either to his union leader, 
which he can now do, or to the superior of the postmaster ? 

Mr. Lyons. Of course, because we would have no way of knowing 
that situation existed without somebody complaining. 

Mr. Jowansen. May I direct*to you a question? And I do this 
with the highest respect to my chairman. 

May I direct to you a question which he directed to Mr. Nagle 
on the 12th of March, during the hearing? 

The question was: 

Is my assumption fair in this respect, that there is recourse but it depends 


upon the postmaster himself as to whether there is recourse in fact, as well as 
in theory ?— 


having in mind that an employee has a grievance and the question is 


whether his having actual and practical recourse depends upon the 
caprice or the whim or the arbitrary decision of the postmaster. 

Mi. Lvons. It certainly does not. 

Mr. Jowansen. I may say, for the record, that the answer that was 
given y the other witness was the direct opposite. 


Mr. Lesrnskt. May I interrupt there for a moment? 

I believe the answer was quite appropriate, due to the fact of the 

ossibility of the lack of knowledge of the regulations of the Post 

fice Department by both parties. On the other hand, the post- 
master in that case did not follow the regulations of the Post Office 
Department and therefore there was just such action. i 

Mr. Lyons. It may have been and, as I said, this task of education 
is terrific. 

Mr. Lestnski. May I interrupt just a moment? 

The same individual who made that remark did state that, as a 
whole, the relationship with the postmaster was very good. 

Mr. Lyons. Certainly; my personal relationship with Mr. Nagle 
has always been excellent, and that is why I was so surprised with the 
statements that he made here, because it was at his national conven- 
tion 2 years ago that I spoke and announced this recognition order, 
and also the elimination of what he had termed “a gag rule” in the 
Postal Transportation Service. 

Mr. Jonansen. I want the record to clearly show that I am not 
pillorying Mr. Nagle. I welcome his appearance before this commit- 
tee. As I already said, I respect him. But we have a serious prob- 
lem here of trying to get at the facts, in trying to determine the best 
course of procedure for the correction of weaknesses and deficiencies, 
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und I just want to be sure that we are dealing with facts, good or 
bad, favorable or unfavorable, and let the chips fall where they may. 

Now, I have just 1 or 2 other questions, which will be very brief. 

If the witness feels that this is a question that he ought not and can- 
not properly answer, I hope he will say so. 

Would he care to comment as to whether, in his judgment, exten- 
sion and application with the appropriate modifications, of course, 
of the same type of approach toward the handling of grievance 
matters and the improvement of employee-management relationships 
in Government ought to be adopted by or extended to the other de- 
partments of the executive branch by similar administrative pro- 
cedure ? 

Mr. Lyons. I mentioned, I believe, in answer to a question by the 
chairman, that the conditions vary so with regard to employee organi- 
zations among the other agencies, that I do not necessarily believe 
that this particular procedure might be applicable. 

If, by the question, you mean, should all employees, whether mem- 
bers of organizations or not, have a clear-cut procedure so that their 
grievances may be taken to the very highest level of the organization, 
my answer is, “Yes; I do.” 

Mr. JoHANSEN. And would the gentleman agree that to have just a 
clear-cut procedure, action must have been taken, or must be taken by 
at least the head of that agency or department, if there is to be such a 
policy ? 

Mr. Lyons. Yes, sir. 

In order for personnel of an organization in the field to take action 
on matters of this nature, it is necessary that the head of the agency 
make it clear that he supports and wants that policy. 

Mr. JoHANSEN. Now I have one final question. 

Are you by any chance familiar with the union recognition and 
union relations in certain governmental operations and activities, 
such as the TVA or certain governmental operations such as fall with- 
in the purview of the Department of the Interior, in which I under- 
stand there are policies and procedures which very closely parallel 
those of private enterprise ? 

Is the gentleman familiar with those at all, and able to comment on 
them ? 

Mr. Lyons. I am somewhat familiar with them. I understand that 
there exists union agreements, contracts, in certain of the agencies, 
such as TVA. 

Mr. JoHanseEN. I believe the Alaska Railroad, if I am not mistaken, 
was one cited before the committee. 

Mr. Lyons. That might well be. Iam not familiar altogether with 
the terms of the contracts. It is my understanding, for example, that 
in some of those cases the agencies have been granted by the Congress 
considerable freedom to set wages, and that negotiations are conducted 
on the subject much as they are in private industry. 

Of course, the Post Office Department does not have that kind of 
freedom, nor do most of the other agencies of the Government. 

Mr. Jormansen. Would the gentleman be inclined to agree that that 
type of an operation, which is, in effect, a Government-owned indus- 
trial or transportation or utility enterprise, is in something of a dif- 
ferent category with respect to this area than the Government agencies 
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represented for the most part, by the operations within a department 
headed by a Cabinet officer ? 

Mr. Lyons. Yes, I wouldagree. I think that is an entirely different 
set of circumstances than the 

Mr. JoHansen. Would you care to elaborate your view as to the 
difference? The reason for my pressing this point is the citation of 
the statement by Franklin D. Roosevelt, with which I concur, but that 
statement has been challenged by the advocates of this bill on the 
grounds that he subsequently repudiated it, for example, with rela- 
tion to TVA. 

Mr. Lyons. First of all, I am certain that the late President was 
referring to the great bulk of the Federal employees who operate 
under the civil service, and he was not referring to cases where the 
Government, in effect, has entered into private industry and is oper- 
ating much in the same manner that private industry operates. 

I think those cases are relatively few, and I do not believe that the 
same methods of dealing with employee organizations or unions would 
be in the least adaptable to the rest of the agencies of the Government. 

Mr. Jonansen. Thank you very much. 

Mr. Lyons In many of those cases they are in competition with 
private industry directly. 

Mr. Lestnsxt. Mr. Lyons, I have a few questions to ask at that point. 

It is true, is it not, that a postmaster of a Post Office is in charge, or, 
let us say, is responsible for the operation of his post office ? 

Mr. Lyons. Yes. 

Mr. Lestnsxr. He is also responsible for the activities of those below 
him. Therefore, it is incumbent upon him to take proper action for 
any misdeed of his employees. It is incumbent upon him to take 
proper action. 

Mr. Lyons. That is correct. 

Mr. Lestnskrt. Suppose one of the employees that is bonded ab- 
sconded with a large amount of mail in which there were funds in 
those letters. How far would the Post Office Department go toward 
not only to remove the employee but also the postmaster ? 

Mr. Lyons. The regulations provide that if a postmaster learns of 
a criminal act, which that would be, as you described it, or suspects 
one among the employees of his office, his obligation is to immediately 
notify the Postal Inspection Service, which is the investigative corps 
of the Department. 

The Inspection Service makes the investigation thoroughly, refers 
the case to the United States district attorney, if it is a criminal case, 
and makes the recommendation to the Department as to whether the 
employee should be dismissed and whether any disciplinary action 
should be inflicted on any of his superiors for carelessness or negli- 
gence, or something of that nature. 

The bond of the postmaster is also subject to collection in the event 
of a loss that is not covered by the bond of the employee concerned. 
In other words, if the loss exceeds the amount of the bond that the 
employee is covered by, collectoin is enforced against the postmaster 
because of his responsibility for the operation of the office. 

In many cases, however, in large offices particularly, the postmaster 
can carefully follow all the regulations and the employees can steal, 
if they have criminal intent, and thank goodness we do not have very 
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many that do out of our 540,000, can steal from the mails without the 
postmaster’s knowledge and without any negligence on the part of 
the postmaster. . 

Mr. Lestnsx1. The postmaster, as such, had reported same, and it 
was done without his prior knowledge. At the time of the theft the 
postmaster had taken proper action. This,was a large post office and 
the postmaster was removed because of the criminal act of the em- 
ployee. The regulations say that the postmaster is responsible and, 
as you have just stated now, although it is the responsibility of the 
postmaster, he cannot be held responsible for the action of the em- 
ployee because of the fact of so-called lack of knowledge of the intent 
of the employee. 

Mr. Lyons. The regulations provide that where the postmaster has 
followed the regulations with regard to proper precautions and has 
placed into effect the safeguards that the Post Office Department’s Bu- 
reau of Finance requires, and has followed those faithfully, he is not 
considered responsible, and I am sure, Mr. Chairman, that a letter of 
charges of that nature would not stand up if we attempted to remove 
a postmaster solely for that reason in a case of that particular nature. 

Mr. Lestnsk1. Would you be willing to review a case of a postmaster 
who has been appointed previously and has been discharged for just 
that and a new one has been appointed since? 

Mr. Lyons. I would be very glad to review it. I might remark, how- 
ever, that there are two organizations of postmasters and they are very 
diligent in bringing to our attention anything that they consider as 
injustice to a postmaster. 

Mr. Lestnsk1. I happen to know of a case, and we will let the matter 
ride, because of your statement and recognizing the fact that the Post- 
masters’ Association, as such, is very active. 

But this time it was strictly arbitrary action, and despite appeal, 
nothing could be done. 

Do you want to proceed, Mr. Lyons? 

Have you any more questions, Mr. Johansen ? 

Mr. JoHanseN. I have just one more question. 

I wonder if you care to elaborate very briefly on the problem of 
jurisdictional controversies that might very well arise under the arbi- 
tration provisions of this bill, if a matter at issue involved a division 
of sentiment and a viewpoint as between equally reputable and equally 
recognized employee organizations. 

It seems to me that you touched there on a point that could make 
confusion more confounded. I wonder if you care just to elaborate a 
little further. 

Mr. Lyons. I have had, since I have been attempting to improve 
our relationship with employee organizations, a number of cases where 
one of the organizations representing post office clerks was in agree- 
ment with the settlement which was made, and the other organization 
was not. 

I have had similar cases in the NPTA. I have had one quite re- 
cently in Pittsburgh, where there was a seniority question which was 
settled to the great satisfaction of one organization but the NPTA was 
not satisfied with it. 

And the National Alliance, which is an organization of colored 
postal employees, many of whom are in the clerk category, some of 
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them mail handlers—they are not a craft group—disagrees rather ve- 
hemently on promotions with the organization of post office clerks at 
times. 

We have tried to settle all of these cases strictly on the basis of 
merit. We know in most instances which organization which repre- 
sents which employee. We do have cases of dual memberships in some 
instances. There have even been disagreements between the two post- 
master organizations with regard to certain policies and procedures. 

My principal feeling about the compusory arbitration feature is 
that it would substitute one public official for another public official. 

Mr. JOHANSEN. Outside of the Department ? 

Mr. Lyons. Outside of the Department, and the public official who 
is substituted would know very little about the operations of the 
Department, and it would seem to me that he would be less likely 
to make a sound decision than the public official that is held directly 
responsible for the operation of the Dephitinent. 

Mr. Jouansen. May I have a final question ? 

We have had some testimony before this committee to the effect 
that certain leaders of employee organizations, if not actively spon- 
soring now, at least ultimately would favor the adoption in the Gov- 
ernment service of the principle of the old Wagner Act, the principle 
of the right of selection of the sole bargaining agent by 50 percent, 
plus 1, of the employees of the approval group. 

Would you care to comment as to your views on such a develop- 
ment in labor-management relations among Government employees? 

Mr. Lyons. I believe it would work, of course, to the very great 
disadvantage of the smaller organizations, or the so-called minority 
groups. 

From the standpoint of dealing with the organizations, as in pri- 
vate industry, ae I am still sh tiasniced by my experiences there, it 
would actually be easier for the Department to deal with only one 
organization for a certain category of employees. However 

Mr. JoHansen. Would you regard it as desirable? 

Mr. Lyons. For employees of the United States Government, I 
would believe quite sincerely it would be very undesirable. 

Mr. Lestnsx1. The point I would like to stress is this, in view of 
the fact of your remarks regarding one employee organization to 
deal with all disputes with the agency is preferable to the extent that 
you would have only one person to deal with. 

Is it not true, though, that in democracy, as such, the individual 
has the right to choose, and also, as you so state from your regulations, 
the individual has the right to choose his representative. Although 
there might be disagreement between various groups, the development 
of thoughts and ideas of various people better portrays the grievance 
that might be presented to the Department officials ? 

Mr. Lyons. I would agree with you, Mr. Chairman, on that. I 
believe that the employees ought to have the freedom, as they are 
now guaranteed by the Lloyd-LaFollette Act, to select the organiza- 
tion, even though it may be a minority organization, and to have that 
organization represent them in dealings with the Department. 

Mr. Lestnsxr. Although it is more difficult for you as an individual? 

Mr. Lyons. Yes; it is difficult. 

Mr. Lestnsxt. But, in the long run for everyone concerned, it might 
be better ? 
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Mr. Lyons. I believe it would be, because a complete monopoly 
leads to a sort of a union dictatorship that can result in many evils, 
and, as it is now, while there may be disagreements among the em- 
a organizations, they, in effect, keep watch on each other, and 

think it helps to keep them democratic in their own setups. 

Mr. Lestnsx1. In other words, it is competition as in industry, as 
a whole, which makes for a better product ? 

Mr. Lyons. I believe it does. 

Mr. Lestnsxt. I believe you were going to complete your remarks 
here, Mr. Lyons, of the balance, or do you want to put them in the 
record at that point ? 

Mr. Lyons. I have completed them, Mr. Chairman. 

I would like to submit for the record our complete grievance pro- 
cedure, so you may have it. 

Mr. Lestnsxi. We will appreciate having that in the record. You 
may do so. 

The information referred to follows :) 


Part 746—GRIEVANCES 
746.1 GRIEVANCE POLICY 


11 ADMINISTRATION OF GRIEVANCE PROCEDURE 
Central authority for the administration of the Department’s grievance 
procedure is vested in the Assistant Postmaster General, Bureau of Personnel. 


.12 Supervisor’s RESPONSIBILITIES 

Supervisors are instructed to make every effort to handle grievances in a 
fair, orderly, and expeditious manner, seeking advice and assistance of higher 
authority when necessary. 


18 Time ALLOWED FOR PRESENTING GRIEVANCES 

Employees are assured of a reasonable amount of official time for the presenta- 
tion of a grievance. 
14 APPEAL 


141 Hmployee Right to Appeal 
The right of postal personnel, including postmasters and other postal officials, 
to appeal through established supervisory channels without restraint, interfer- 
ence, coercion, discrimination, or reprisal is recognized. (See 746.241.) 
142 Basis for Appeal 
Any cause for dissatisfaction outside an employee’s control may be the basis 
for a grievance appeal if the matter complained of grows out of employment 
in the Postal Service and the remedy sought is within the authority of the 
Postmaster General or other postal oflicial, except determination of grade level 
under Public Law 68, for which a separate appeal procedure has been provided. 


148 Who May Appeal 

a. The grievance procedure affords any employee an opportunity to file a 
grievance on his own behalf. 

b. A local official of an employee organization may file a grievance on behalf of 
one or more local employees provided : 
(1) Each grievance includes a written authorization signed by one or more 

aggrieved employees authorizing the filing of the grievance, and 

(2) The remedy sought is within the authority of local or regional officials. 

. If the problem to be solved would require a change in policy or regulations 
of the Department, or involve a decision affecting employees on a national 
basis, the matter may more properly be made the subject of discussions 
between national representatives of employee organizations and the Bureau 
of Personnel, which will arrange for the employee organization representatives 
to confer with the appropriate officials of any other bureau which may be 
involved. 
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15 SETTLEMENTS 


.151 Informal. Employees and their supervisors should seek to settle in- 
formally at the work level service and personnel problems in connection with 
working conditions and work relationships. To this end, the practice of friendly 
discussions of service and personnel problems between employees, supervisors, 
and other field and departmental officials is encouraged. Employees are urged 
to seek at all times adjustment of their complaints with their immediate super- 
visors on an informal basis so that grievances generally will be resolved at the 
work level between employees and their immediate supervisors. 

152 Formal. If for any reason it is not possible to resolve a grievance in- 
formally at the work level, it is the policy of the Department to provide a formal 
method, called the grievance procedure, through which a complaint can be 
brought to the attention of management representatives with sufficient authority 
to take corrective action when it is warranted. 


16 JOINING ORGANIZATIONS 


The right of employees to join or refrain from joining postal employee organi- 
zations or postal employee associations without interference, coercion, restraint, 
or fear of discrimination or reprisal is recognized with the following exceptions : 


a. They shall not have membership in organizations or associations which di- 
rectly or by affiliation with other organizations or associations, impose upon 
them an obligation or duty to engage in, or assist in, any strike against the 
United States. 

b. They shall not have membership in any political party or organization which 
advocates the overthrow of our constitutional form of Government in the 
United States. 


746.2 GRIEVANCE PROCEDURE 
.21 INTRODUCTION 

The following formal procedure is issued in order that all employees may be 
aware of the method by which they may exercise their rights in the presentation 


of grievances in the event informal discussions do not provide a satisfactory 
settlement. 


.22 PRESENTATION TO IMMEDIATE SUPERVISOR 


To initiate the formal stages of a grievance, it must be presented within a 
reasonable time to the immediate supervisor in writing. 


.28 PRESENTATION TO UNIT HEApD 


.231 If the employee's grievance is not satisfactorily adjusted by the super- 
visor within 5 working days after presentation of the written grievance, he may 
then present it in his own behalf or through not to exceed 3 other employees 
representing him to the head of the unit in which he is employed or to the unit 
head’s designated representative. For this purpose the following units are 
identified. 


Unit Unit head 
Fe, ee thir cthyenahnapierntoren . Postmaster. 
PTS stationary installa- Superintendent of installation. 
tion, 
PTS mobile installation.___ District manager. 
District headquarters of- District manager. 
fice. 
Regional headquarters of- Head of division, e. g., regional operations manager, 
fice. regional controller, ete. 
Mail Equipment Shops, Manager. 
D. C. 
Vehicle service garage_.___ Superintendent if authorized; otherwise, regional 
vehicle manager. 
Supply center_.__._-..--- Manager. 
Postal inspection service Inspector in charge. 
division. 


Division, Post Office De- Director. 
partment. 
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.232 Presentation to the unit head also must be in the form of a written 
statement, indicating clearly the nature of the grievance, the corrective action 
requested, and the pertinent facts in support of the request. 

.233 The unit head shall carefully review the written statement relating 
to the grievance and secure a written signed statement from any employee 
against whom a grievance is directed. 

.234 If a hearing is requested by the employee, the unit head shall ar- 
range for a hearing committee. In those instances where the designation of 
a hearing committee is impracticable because of the limited number of em- 
ployees in the office, the hearing will be held by the unit head. The hearing 
committee will consist of the following members: The aggrieved employee will 
name a person of his choice to be a member, the unit head will name the 
second member, and those two members will agree on a third member who will 
act aS chairman. If the members designated by the unit head and the em- 
ployee are unable to agree upon a third member within 5 days of their desig- 
nation, they will so report to the unit head who will name the third member. 
All three members must be employees of the Postal Service. 

235 The hearing committee shall act as an unbiased group to hear and 
evaluate such information pertinent to the grievance as the aggrieved and his 
witnesses may present and to submit a recommendation to the unit head. 
Persons appointed to the hearing committee shall be instructed by the unit 
head or other convening official that they must approach their duties with an 
open mind and that their recommendations must be based on a fair evaluation 
of the facts without distortion or personal bias. The purpose of the hearing 
is twofold: 

a. To enable the aggrieved, personally or through his representative, to make 
clear the nature of his complaint and the remedy sought, and to present 
evidence, witnesses, and argument in support of his complaint, and 

. To enable management to determine in light of the information thus developed 
whether the grievance and the remedy sought are justified. Therefore, the 
hearing must be conducted so as to further these and no other purposes. 
The chairman must not allow the hearing to become a forum for personal 
abuse or the discussion of extraneous matters. 

.236 Conduct of the hearing shall be as informal as is consistent with 
an orderly presentation of the case. While hearings are not limited by legal 
rules of evidence and procedure, testimony should be kept within reasonable 
bounds of relevancy. Appearance of witnesses will be limited to the person 
who is testifying. The aggrieved and his representative shall be allowed to 
be present throughout the hearing. An abstract of the proceedings covering 
all pertinent facts shall be kept. The abstract shall be signed by all members 
of the hearing committee. 

.237 At the completion of the hearing, the hearing committee shall furnish 
the unit head and the aggrieved or his representative with a summary of the 
hearing together with its recommendation. In the event of a disagreement, a 
dissenting recommendation may be made by a committee member. 

.238 The unit head shall consider the evidence presented and the recom- 
mendation of the hearing committee and shall furnish his decision in writing 
to the aggrieved or his representative within 15 working days from the con- 
clusion of the hearing, unless a further delay is agreed to by all members of 
the hearing committee. The letter of decision shall indicate as clearly as is 
practical, without a detailed analysis of evidence or testimony, the basis for 
the decision. 


.24 PRESENTATION TO REVIEW OFFICER 

.241 If the decision of the unit head or other officer to whom a grievance 
appeal may be directly addressed under 746.252 is not satisfactory to the ag- 
grieved, he may, within 30 days, on his own behalf or through his representa- 
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tive, appeal the decision to the appropriate review officer as identified in the 
following : 
Officer rendering decision Review officer 
Postmaster Regional Director (through district manager except 
in those post offices authorized to report directly 
to Regional Director). 
District manager Regional Director. 
Superintendent of PTS Regional Director through district manager. 
stationary installation. 
Head of division—regional Regional Director. 
office. 
Manager, Mail Equipment Bureau Head, Post Office Department. 
Shops, D. C. 
Superintendent, motor ve- Regional Director. 
hicle service garage. 
Manager, supply center__.. Bureau Head, Post Office Department. 
Inspector in charge Chief Inspector. 
Director, division, Post Bureau Head. 
Office Department. l 
Regional Director Postmaster General through Assistant Postmaster 
General, Bureau of Personnel. 


.242 Such appeals must be in writing with a copy to the postal official from 
whose decision appeal is made and must state the employee’s reasons for appeal- 
ing from the decision of the unit head. On receipt of the copy of the appeal such 
official must forward to the review official all papers relating to the case, including 
the summary and recommendations of the hearing committee if a hearing was 
held. 

.243 The review officer will review the decision of the unit head within 15 
working days. On completion of the review, he will communicate his written 
decision to the official from whose decision appeal was made, furnishing a copy 
thereof to the employee and/or his representatives. 


.25 PRESENTATION TO POSTMASTER GENERAL 


.251 When a decision of the review officer is not considered satisfactory 
to the aggrieved person, it may be appealed to the Postmaster General through 
the Assistant Postmaster General, Bureau of Personnel, by the employee or his 
chosen representative within 30 days of the receipt of the decision. Such appeals 
should be addressed to the Assistant Postmaster General, Bureau of Personnel, 
Post Office Department, Washington 25, D. C., and contain a full statement as to 
the reasons for appealing and copies of prior decisions rendered in the case. In 
his consideration of the evidence, the Assistant Postmaster General, Bureau of 
Personnel, may review the case with the employee’s representative on such mat- 
ters as he considers pertinent to the issues and may remand the case through the 
review officer for further hearings by the hearing committee. After a complete 
review of the material facts pertaining to the case, the Assistant Postmaster Gen- 
eral, Bureau of Personnel, will render a report and recommendation to the 
Postmaster General. 

252 When the action giving rise to the grievance has been taken by, or 
at the specific direction of, an official above the unit head, the written grievance 
will be filed directly with that official rather than with the unit head. In such 
cases the aggrieved shall have the same right to request and be granted a hearing 
as if the grievance had been filed with the unit head. When requested, the hear- 
ing shall be ordered and arranged by the official with whom the grievance is 
filed and shall be conducted in the same manner as prescribed for hearings con- 
vened by the unit head. Hearings shall he held at a location reasonably con- 
venient to the aggrieved and his witnesses, normally at the installation where 
the aggrieved is employed. When an appeal is filed directly with the Regional 
Director under the provisions of this section, and the decision of the Regional 
Director after review of the facts, including a review of the summary of the 
hearing (if one was requested), is not satisfactory to the aggrieved, the Regional 
Director will, upon the wrtiten request of the aggrieved or his representative 
forward the complete records of the appeal, including the hearing summary, 
to the Assistant Postmaster General, Bureau of Personnel, for review and final 
decision by the Postmaster General. 

.253 The Postmaster General will make a final decision. The aggrieved 
and other interested parties will be advised of the decision. 
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.26 EXCEPTIONS TO FORMAL PROCEDURE 

Postal officials with respect to whom and to the extent that the procedure 
in part 746 would not be appropriate, may present a grievance in their own 
behalf or through a representative of their own choosing to the Assistant Post- 
master General, Bureau of Personnel. When, in his judgment, any such griev- 
ance should have been presented at another level of the grievance procedure, it 
will be returned with instructions as to the level at which it should be filed. 
Otherwise, a complete review of the material facts and circumstances of the 
matter will be made and the Assistant Postmaster General, Bureau of Personnel, 
will render a report and recommendation to the Postmaster General. The Post- 
master General will make a final decision. The aggrieved and/or his representa~ 
tive will be advised of the decision. 

.27 FUNCTION OF REGIONAL PERSONNEL MANAGER 

Whenever in part 746 the Regional Director is charged with responsibility, 
whether as review officer or under 746,252 as the postal official to whom a 
grievance is directly presented, the regional personnel manager shall per- 
form the staff functions of reviewing the grievance or appeal for procedural 
and factual adequacy and shall recommend to the Regional Director a deci- 
sion consistent with regulations and acceptable personnel practices. 

Mr. Lesrnsx1. Are there any questions from the gentleman to my 
right ? 

r. JOHANSEN. No, sir. 

Mr. Lestnsxr. We appreciate your candor and complete frankness 
today, Mr. Lyons, and we are glad to have had you here before us. 

If there are any further questions, will you be available for the 
committee ? 

Mr. Lyons. I would be very glad to be. I thank you very much for 
the Pee ity of appearing before you. 

Mr. Lestnsxr. Thank you, Mr. Lyons. 

The next witness shall be James F. Lynn, administrative assistant 
to the Administrator, General Services Administration, accompanied 
by Mr. Phil W. Jordan, assistant to the administrative assistant, and 

r. J. H. Macomber, Jr., Associate General Counsel. 


STATEMENT OF JAMES F. LYNN, ADMINISTRATIVE ASSISTANT TO 
THE ADMINISTRATOR, GENERAL SERVICES ADMINISTRATION; 
ACCOMPANIED BY PHIL W. JORDAN, ASSISTANT TO THE ADMIN- 
ISTRATIVE ASSISTANT, AND J. H. MACOMBER, JR., ASSOCIATE 
GENERAL COUNSEL 


Mr. Lzstnsx1. Good morning, sir. We are glad to have you before 


s. 

Mr. Lynn. May I proceed. 

Mr. Lesinsx1. You may proceed. 

Mr. Lynn. Mr. Chairman and members of the committee, I am 
James F. Lynn, administrative assistant to the Administrator of Gen- 
eral Services. We appreciate the opportunity to testify at today’s 
hearings on H. R. 6, relating to recognition of organizations of postal 
and Federal employees. 

H. R. 6 has four basic features : 

1. It recognizes the right of officers or representatives of national 
employee organizations, representing Sar of a department or 
agency, to present grievances on behalf of their members without re- 
straint, coercion, interference, intimidation, or reprisal. 

2. It requires administrative officers of an agency to confer with 
officers or representatives of employee organizations on matters of 
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policy affecting working conditions, safety, in-service training, labor- 
management cooperation, methods of adjusting grievances, appeals, 
transfers, granting of leave, promotions, demotions, rates of pay, and 
reduction in force. An agency is required to issue regulations which 
specify such consultation and recognize the right of the officers or 
representatives of employee organizations to carry on any lawful ac- 
tivity without intimidation, coercion, interference, or reprisal. 

5. It provides for compulsory arbitration of disputes between em- 
ployee organizations and agencies on the policies enumerated above. 

_4. It provides for compulsory arbitration of charges involving a 
violation of the proposed new subsection (e) to section 6 of the act of 
August 24, 1912 (5 U.S. C. 652), as amended. 

With respect to representation in grievance matters, the proposed 
subsection (e) (1) appears to confer upon officers or representatives 
of national employee organizations some type of special recognition 
to present grievances in behalf of their employees. Local employee 
organizations are not so recognized. 

The grievance regulations of GSA provide the employee a wider 
choice in selecting representation than that specified in the proposed 
legislation. Our regulations provide that an employee may have one 
or more representatives of his own choosing. ‘Thus the employee may 
select someone as his representative who is from either a national or 
local employee organization—or his selection may have no affiliation 
or connection with an employee organization. 

In actual practice GSA employees have been represented in griev- 
ance procedures by representatives of both national and local employee 
organizations, as well as by others. 

Our grievance regulations, which also provide that employees shall 
be free from any kind of coercion or reprisal in filing grievances or 
appearing on behalf of other employees, are in accordance with the 
regulations of the Civil Service Commission. We believe they are 
more desirable from the employee's standpoint than the limited repre- 
sentation contemplated in H. R. 6. 

I would now like to comment on the feature of H. R. 6 which re- 
quires consultation with representatives of employee organizations on 
matters of policy affecting the several items previously enumerated, 
and the related provision requiring compulsory arbitration of disputes 
arising from such consultation. 

GSA has on many occasions received valuable assistance from rep- 
resentatives of employee organizations on policy matters of mutual 
interest. Our agency policy statement on union-imanagement rela- 
tionships, issued in 1953 as part of our personnel manual, invites this 
type of consultation. One portion reads as follows: 

To provide for the fullest possible employee-management cooperation, repre- 
sentatives of organized employee groups should be encouraged, and wherever 
practicable may be invited, to discuss with officials of GSA questions on per- 
sonnel policy of general interest to employees, or other matters having to do 
with the interest and well-being of employees. 

Organized employee groups may make recommendations and proposals regard- 
ing any policy, regulation, administrative instruction, or practice affecting em- 
ployment in GSA. The Administration shall consider carefully such proposals, 
recommendations, inquiries, or complaints, and, without undue delay, take such 
action as is considered appropriate based on full and fair consideration of all 
facts. The representative of the organized employee group shall be informed 
promptly of the action taken and the basis therefor. 
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To my knowledge, responsible administrative officials in GSA have 
never refused to confer with representatives of employee organiza- 
tions or to give thoughtful consideration to their views. There have 
been numerous instances when their views were solicited. Better un- 
derstanding and improved personnel administration has resulted from 
such exchanges. 

H. R. 6 would require this type of consultation and empowers any 
employee organization having members in GSA—and it should be 
noted that this does not refer solely to national employee organiza- 
tions—to submit for arbitration any proposal of policy affecting per- 
sonnel administration which had not been favorably received by re- 
sponsible agency officials. There are several items worthy of emphasis 
at this point. 

1. There is no provision in the proposed legislation to assure that 
un employee organization need represent a significant number of em- 
ployees before setting in motion the arbitration machinery. 

2. Matters of policy affecting personnel of an agency are frequently 
not within the sole discretion of the individual department or agency 
to determine. 

3. It is conceivable that arbitration on a policy matter could be 
originated by more than one employee organization, with each organ- 
ization having a different viewpoint as to the appropriate policy. It 
is apparent that this proposed legislation could open up unlimited 
possibilities for time-consuming arbitration hearings. 

The provision that findings of a board of arbitration shall be final 
and conclusive may seriously interfere with the timely and effective 
achievement of the mission of an agency. Certainly there are nec- 
essary policy decisions which an agency head recognizes may have an 
adverse effect on some group of employees; however, his decision must 
be based on all of the facts. For a appropriation limitations, 
diminished workload, or improved work methods may often institute 
a reduction in force for a given activity. This changing workload is 
a particular problem to GSA because a substantial proportion of our 
activity is in the form of service to other agencies. Where business 
is falling off we must, as good managers, curtail staff. Likewise, 
reduction in force may stem from the procurement of services, such 
as maintenance, repair, or operation of a public building, from com- 
mercial sources. 

I need only mention the chaos and needless expense which could 
result from examination of these program decisions of an agency head 
by a board of arbitration. Often these decisions have to be made 
rapidly and should be effected promptly in order to save the taxpay- 
ers’ money, as well as to promptly carry out the intent of Congress. 
To relieve the head of the agency of the responsibility for prompt 
decision and action would be contrary to sound principles of organ- 
ization and management. 

I wish to emphasize that matters of policy are, and must be, decided 
not only with the interest and welfare of our employees in mind, but 
also with proper recognition of the special demands of our program 
objectives. 

The proposal in part (e) (3) of H. R. 6 is neither necessary nor 
desirable. It requires compulsory arbitration of charges involving a 
violation of the new subsection (e) and provides that findings of the 
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arbitration board shall be final and conclusive as to the fact of violation 
of the law. Further, it provides that the agency head shall suspend, 
demote, or remove the official found guiity of the violation. Thus it 
leaves little room for disciplinary action appropriate to the circum- 
stances. For example, a letter of warning or reprimand may be more 
appropriate for a technical violation by an administrative official lo- 
cated in an outlying field office. 

We believe that charges of violation should be considered and ad- 
judicated by responsible officials of the agency involved, including the 
determination of appropriate disciplinary action. Existing GSA reg- 
ulations are adequate for such purpose. 

In summary, GSA does not favor enactment of the proposed legis- 
lation. We believe that sound and effective employee-management 
relations are, and can continue to be, achieved under present GSA poli- 
cies and that the proposed legislation would have a serious adverse 
effect on the proper administration and management of GSA activities. 

Mr. Lestnsxi. Mr. Lynn, first of all, you stated that you do have 
a labor-management procedure and employees do bring their problems 
to you, that you adjudicate them accordingly and you state further 
the words “whenever practicable may be invited.” How often do you 
have discussions with your employees, or the employee representa- 
tives? 

Mr. Lynn. Mr. Chairman, we have a grievance procedure, and 
we also have part of our regulations relating to the union-management 
relationships. On the grievance procedure I believe that we have had 
only 6 or 8 cases during the past year. 

I have only been in GSA since May and I do not believe I have ever 
talked to any union official. I know that at times Personnel, which is 
under me, have received and solicited their information and advice on 
certain problems—the guards, for example. I know they talked to 
them about their problems when we were revising the guard setup. 

Mr. Lestnski. Do you have a Director of Personnel in your agency ¢ 

Mr. Lynn. Yes, we do, sir. 

Mr, Lestnsxt. Is he full time for that purpose ? 

Mr. Lynn. Yes, he is, sir. 

Mr. Lestnsx1. Do you concur on the regulations set up by the Civil 
Service Commission in toto in regard to labor-management relations ? 

Mr. Lynn. I might say we have followed those but I believe they 
would be better if they were mandatory. 

Mr. Lestnskt. If they were mandatory? 

Mr. Lynn. Yes, sir. 

Mr. Lestnsxt. In other words you subscribe to the regulations of 
the Civil Service Commission ond think that they should be manda- 
tory, and that your agency is in full accord with them ? 

Mr. Lynn. Rather than guidelines I believe they should be manda- 
tory. 

Mr. Lestnsxi. I appreciate your candor, Mr. Lynn. 

Have you any questions, Mr. Johansen ? 

Mr. JoHaNnsen. Yes, Mr. Chairman, I have two questions. 

How voluminous is the agency policy statement on union-manage- 
ment relationships ? 

Mr. Lynn. We have a copy of it here, Mr. Johansen. 

Mr. JoHANsEN. May I i Mr. Chairman, that it be included in 
the record ? 





p= 


RECOGNITION OF ORGANIZATIONS 269 


Mr. Lestnsx1. It shall be. 
Mr. Lynn. We shall be glad to have it included in the record. 
(Information referred to follows:) 


PART 14 UNION-MANAGEMENT RELATIONSHIPS 
SEcTION 1401.00 GENERAL 


1401.01 Scope. This Part establishes policies and procedures governing rela- 
tionships with organized employee groups of which employees of the General 
Services Administration are members. 

1401.02 References. Federal Personnel Manual, Chapter E2. 

1401.03 Policy. Employees of the General Services Administration have the 
right to join or refrain from joining any lawful group, organization, union, or 
association, without interference, coercion, restraint, or fear of discrimination or 
reprisal. No employee, and no one seeking employment, shall be required as a 
condition of employment, transfer, promotion, or retention in the Administra- 
tion, to be a member of or to refrain from becoming a member of any lawful 
employee group, organization, union or association. However, no employee shall 
be a member of an organized employee group that asserts the right to strike 
against the Government. 

1401.04 Meaning of Terms. 

a. Organized Employee Group. An organized employee group is an organiza- 
tion which provides representation for members who are employees of the GSA, 
in consultation with management on matters pertinent to their employment. 

b. Group Proposal. A group proposal includes recommendations or com- 
plaints made by organized employee groups, involved policy, practice, or proce- 
dure affecting employees with respect to working conditions, safety, in-service 
training, employee-management cooperation, methods of appeals, methods of 
adjustment of grievances, tours of duty, rates of pay, granting of leave, promo- 
tions, demotions, removals, reduction-in-force actions, or other such matters 
relating to employment. The fact that in some instances the element of in- 
dividual grievance may be present in group proposals does not in itself prohibit 
the consideration of the matter as a group proposal. 

c. Representatives of Organized Employee Groups. Representatives of or- 
ganized employee groups are individuals accredited by such groups to represent 
their interests in relationships or dealings with the Administration. The repre- 
sentative need not be an employee except where, for security reasons, only an 
employee may act in that capacity, such as when the matter involves a discussion 
of records, information, or details of agency operation and it would be contrary 
to law or regulations for such information to be revealed to a person other than 
an employee. 

1401.05 Responsibility for Observance of Policies and Procedures. The 
responsibility for maintaining effective relationships rests upon both organized 
employee groups and supervisory officials as representatives of General Services 
Administration. Both supervisory officials and group members are expected to 
comply fully with the specific provisions and with the intent of this Part. 

Failure on the part of any organized employee group to observe the established 
procedures governing relationships with organized employee groups may be cause, 
after fair consideration, for denial of privileges granted by this Administration. 


SEcTION 1402.00 Basic INSTRUCTIONS FOR DEALING WITH EMPLOYEE GROUPS 


1402.01 Identification of Group. To be recognized as an employee group, the 
group may be required to submit a copy of its constitution or bylaws and the 
names of its officers. Requests from supervisory officials for this information 
shall be routed through the Director of Personnel in the Central Office, or the 
regional Personnel Officer in the field. No group shall be required to reveal the 
identity or total number of employees who are members of the group. 

1402.02 Participation in Personnel Policy Determinations. To provide for 
the fullest possible employee-management cooperation, representatives of or- 
ganized employee groups should be encouraged, and whenever practicable may be 
invited, to discuss with officials of GSA questions of personnel policy of general 
interest to employees, or other matters having to do with the interest and well- 
being of employees. 

Organized employee groups may make recommendations and proposals re- 
garding any policy, regulation, administrative instruction, or practice affecting 
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employment in GSA. The Administration shall consider carefully such pro- 
posals, recommendations, inquiries, or complaints, and, without undue delay, 
take such action as is considered appropriate based on full and fair consideration 
of all facts. The representative of the organized employee group shall be in- 
formed promptly of the action taken and the basis therefor. 

1402.03 Consultations. 

a. Time and Arrangements for Consultations. All consultations with repre- 
sentatives of organized employee groups shall be conducted informally at a time 
mutually convenient to representatives of the group and the Adnainistration, and 
shall be scheduled during regular working hours. According to the circumstances, 
the representative of an organized employee group who requests a consultation 
may be required to state orally or in writing the nature of the matter to be 
discussed. 

b. Charging of Leave. Employee representatives of an organized employee 
group shall be permitted to attend consultations within the local geographical 
area without charge to leave. Employees who attend consultations with officials 
of any other agency, or consultations held outside the local geographical area, 
shall be considered as doing so on their own time and at their own expense. Em- 
ployees shall not, in any case, be charged leave if attending consultations at the 
request of officials of GSA. 

1402.04 Points of Contact. Representatives of organized employee groups 
shall contact first the lowest level operating official practicable with respect to 
consultation and discussion. Higher operating levels also shall be accessible to 
representatives. Problems which have not been resolved to the satisfaction of 
employee groups in consultations with supervisory officials may be referred to 
the Administrator in writing for his consideration and decision. 


SecTION 1403.00 DISTRIBUTION AND POSTING OF LITERATURE AND NOTICES 


1403.01 Dissemination of Information. 

a. Space on bulletin boards shall be allowed for the posting of notices and 
literature of organized employee groups. 

b. Distribution of literature, including circulation of petitions by an employee 
member of an organized employee group, shall be permitted under the following 
conditions : 

1, That the employee distributes the literature while he is off duty. 

2. That the placement of literature on desks or in other work areas where 
employees are located is done without interference with the regular flow of 
operations. 

3. That no distribution shall be made in areas which the Administration 
designates as restricted because of security reasons or safety hazards. 

ce. Prior clearance by the Administration of notices or literature to be posted 
or distributed shall not be required if the representatives of organized employee 
groups abide by the following standards. The Administration reserves the right 
to remove material and require prior clearance whenever it finds the standards 
are not being met. 

1. Notices or literature must be reasonable in size, properly identified as 
belonging to a specific organized employee group, and contain nothing that 
would indicate that the material was official agency material or imply that 
the Administration sponsored or endorsed it. 

2. Material posted or distributed shall be restricted to matters of direct 
concern to employees in relation to their employment and may not deal with 
sectarian religious subjects, nor with political, public, or social issues unre- 
lated to employment. 

3. Material posted or distributed shall not contain scurrilous, personal 
attacks upon individuals, as contrasted with objective statements of opinions, 
favorable or unfavorable, about issues and individuals who may be involved. 


Secrion 1404.00 CANVASSING AND SOLICITING MEMBERSHIP 


1404.01 On the Premises. Canvassing or soliciting membership or collecting 
membership dues shall be permitted on Administration premises, as long as 
such activities do not interfere with normal operations and when such arrange- 
ments are made in advance. 

1404.02 During Official Working Hours. Employees may not take time from 
their official duties to canvass or solicit membership or to collect membership 
dues for organized employee groups. Neither may employees be contacted in 


tO 


RECOGNITION OF ORGANIZATIONS 271 


connection with membership or membership dues while on official duty, even 
though the persons contacting them are not on officiai duty. 


Section 1405.00 Business AND MEMBERSHIP MEETINGS 

1405.01 On the Premises. Subject to safety and security regulations, and 
where appropriate facilities are available on Administration premises, organized 
employee groups shall be granted permission to use such facilities for business 
and membership meetings outside the regularly scheduled working hours of 
employees involved, provided that such meetings do not interfere with the 
regular functioning of Administration activities. 

1405.02 Arranging Meetings. Requests to hold business and membership 
meetings shall be made in advance, and the date, time, and general purpose of 
the meeting shall be indicated as a matter of course. Ordinarily, such meetings 
may be attended and conducted by nonemployees. However, when the Admin- 
istration believes that security considerations are involved, it may require 
that only employees attend and conduct such meetings. 

Mr. JoHANsEN. The second question I want to raise is this: To 
what extent does it follow the pattern of the Civil Service Commis- 
sion’s 11 guidelines in expressing what should be and to what extent 
does it carry a mandatory force. 

Mr. Lynn. It is mandatory in that GSA regulations always go 
out under an-administrative order signed by the Administrator. So 
that our regulations are mandatory. 

Mr. JoHanseNn. I would like to observe for the record that it ap- 
pears that the offspring of the civil service statement of policy seems 
to be of a sturdier character than the parent, and I am happy to 
hear that. I hope we will find that generally is the case. 

Mr. Lynn. Well, I hope so, sir. 

Mr. JoHANSEN. Now, I have just one other point. 

I think the witness’ testimony illustrates the fact that no matter 
how assiduously we study the provisions of a bill, such as this, there 
is something that apparently escaped our attention. I am very 
much impressed and very much disturbed by the testimony that ap- 
parently official local employee organizations, and I assume by that 
you mean nonnationally affiliated organizations, would not be recog- 
nized with respect to the provisions of this bill. 

Mr. Lynn. That is right. 

Mr. Jowansen. And assuming the accuracy of that observation, I 
think it is a most disturbing situation. 

Mr. Lynn. That is right. 

Mr. Lestnsk1. Would this remark be quite fair: punning on the 
words of my colleague from Michigan, the legitimate offspring is 
stronger than the parent but the illegitimate is not. 

Mr. Lynn. I think that that is probably true; yes. 

Mr. JoHANSEN. I am glad to hear my chairman recognize the legit- 
macy of these offspring. 

Mr. Lesrnsx1. Are there any further questions from my colleague ? 

Mr. Jonansen. No, thank you. 

Mr. Lestnski. We appreciate your testimony before us, Mr. Lynn, 
and it has been very helpful to this committee. 

Mr. Lynn. Would you like a copy of the grievance procedure for 
both the central office and regions ? 

Mr. Lesinsxt. I’d appreciate that very much. 

Mr. Lynn. We have a very good procedure. 

Mr. Lestnsx1. Thank you, Mr. Lynn. 
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(Information referred to follows:) 


GSA GRIEVANCE PROCEDURE FOR CENTRAL OFFICE EMPLOYEES 


General Services Administration provides a procedure which employees may 
use to secure consideration of grievances relating to their employment. 

The main points are as follows: 

(1) Matters which may be appealed. The grievance procedure may be used 
to appeal all kinds of complaints except: (a) classification of positions; (bd) re- 
movals, demotions, or suspensions for cause; (c) reduction-in-force actions; 
(d) actions taken under the Personnel Security Program; (e) complaints of 
alleged discrimination on grounds of race, color, religion, or national origin; and 
(7) performance ratings. 

(2) Method of presenting a grievance. Most grievances can and should be 
settled informally by the immediate supervisor, or by the supervisor next above 
him. There are no strict rules of order or procedure for presentation of griev- 
ances to supervisors up to the Division Director level. Each supervisor who 
receives a complaint is expected to give a decision within 5 working days, or to 
advise the employee within this time period if a longer time will be necessary. 

When an employee is not satisfied with the decision received from his super- 
visors, or if he does not wish to take the matter up with them, he may present 
his grievance in writing to the head of his service or staff office (Commissioner, 
FSS; Commissioner, PBS; Commissioner, EPS; Archivist, NARS; Comptroller ; 
Director, Office of Management; General Counsel; Director, Office of Public 
Information and Reports; Director, Compliance Division). This is a required 
step in the procedure. A decision in writing is required within 10 days. 

A further appeal may be made to the Administrator, if filed in writing within 
10 days after the decision is received from the head of the service or staff office. 
The employee will be granted a hearing if he requests it; otherwise, a decision 
will be made by the Administrator on the basis of the available record and 
whatever additional investigation he may see fit to have conducted. 

(3) The hearing. The committee to hear any grievance will be appointed by 
the Administrator. The employee has the right to file an objection to any person 
named to serve on the committee. 

Insofar as practicable, the hearing shall be held during working hours and 
shall be as informal as possible consistent with orderly procedure. The employee 
may bring to the hearing a repreesntative or representatives of his own choosing 
and may introduce witnesses or affidavits in support of his case. The committee 
shall hear and consider all the evidence and shall forward its recommendation 
to the Administrator within 15 working days after selection. 

(4) The decision. The employee will be notified in writing of the decision of 
the Administrator, which shall be final. 

(5) Time limit on filing grievances. Normally, employees are expected to 
present their grievances within 30 days after the action complained of occurs; 
however, consideration will be given to any circumstances which may have de- 
layed presentation beyond this time limit. 

(6) Freedom from reprisal. Employees shall be free from any kind of 
coercion or reprisal in filing grievances or in appearing as witnesses on behalf of 
other employees. They are reminded, however, of their responsibility to refrain 

from making defamatory statements or charges which cannot be supported by 
facts. 

(7) Using official time. Employees shall be allowed a reasonable amount of 
official time to prepare and present grievances. 

(8) Availability of copies of complete procedure. This is a summary of the 
main points of the grievance procedure. A copy of the official document entitled 
Part 11 of Volume GS 2-3 will be furnished by the Employee Relations Section, 
Personnel Division, upon request. 


GSA GRIEVANCE PROCEDURE FOR REGIONAL OFFICE EMPLOYEES 


General Services Administration provides a procedure which employees may 
use to secure consideration of grievances relating to their employment. 

The main points are as follows: 

(1) Matters which may be appealed. The grievance procedures may be used 
to appeal all kinds of complaints except: (a) classification of positions; (b) 
removals, demotions, or suspensions for cause; (c) reduction-in-force actions ; 
(d) actions taken under the Personnel Security Program; (e) complaints of al- 
leged discrimination on grounds of race, color, religion, or national origin; and 
(f) performance ratings. 
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(2) Method of presenting a grievance. Most grievances can and should be 
settled informally by the immediate supervisor, or by the supervisor next above 
him. There are no strict rules of order or procedure for presentation of griev- 
ances to supervisors up to the Division Chief level. Hach supervisor who receives 
a complaint is expected to give a decision within 5 working days, or to advise 
the employee within this time period if a longer time will be necessary. 

When an employee is not satisfied with the decision received from his*super- 
visors, or if he does not wish to take the matter up with them, he may present his 
grievance in writing to the head of his service or staff office (Deputy Regional 
Director, FSS; Deputy Regional Director, PBS ; Deputy Regional Director, EPS; 
Deputy Regional Director, RMS; Regional Comptroller, Director of Management ; 
or Regional Counsel). This is a required step in the procedure. A decision in 
writing is required within 10 days. 

A further appeal may be made to the Regional Director, if filed in writing 
within 10 days after the decision is received from the head of the service or staff 
office. The employee will be granted a hearing if he requests it; otherwise, a 
decision will be made by the Regional Director on the basis of the available 
record and whatever additional investigation he may see fit to have conducted. 

(3) The hearing. The committee to hear any grievance will be appointed by 
the Regional Director. The employee has the right to file an objection to any 
person named to serve on the committee. 

Insofar as practicable, the hearing shall be heid during working hours and 
shall be as informal as possible consistent with orderly procedure. The employee 
may bring to the hearing a representative or representatives of his own choosing 
and may introduce witnesses or affidavits in support of his case. The com- 
mittee shall hear and consider all the evidence and shall forward its recommenda- 
tion to the Regional Director within 15 working days after selection. 

(4) The decision and further appeal rights. The employee will be notified 
in writing of the decision of the Regional Director and of his further right of 
appeal to the Administrator. The decision of the Administrator, which shall 
be final, will normally be based on a review of the record only. 

(5) Time limit on filing grievances. Normally, employees are expected to pre- 
sent their grievances within 30 days after the action complained of occurs; 
however, consideration will be given to any circumstances which may have de- 
layed presentation beyond this time limit. 

(6) Freedom from reprisal. Employees shall be free from any kind of coer- 
cion or reprisal in filing grievances or in appearing as witnesses on behalf of 
other employees. They are reminded, however, of their responsibility to refrain 
from making defamatory statements or charges which cannot be supported by 
facts. 

(7) Using oficial time. Employees shall be allowed a reasonable amount of 
official time to prepare and present grievances. 

(8) Availability of copies of complete procedure. This is a summary of the 
main points of the grievance procedure. A copy of the official document entitled 
“Part 11 of Volume GS 2-38” will be furnished by the regional personnel officer 
upon request. 


Mr. Lestnsx1. The next witness shall be Newell B. Terry, Director 
of Personnel Management, Office of the Administrative Assistant Sec- 
retary, Department of the Interior, accompanied by Mr. Abram H. 
Cannon, acting director of personnel. 

You may proceed, Mr. Terry. 


STATEMENT OF NEWELL B. TERRY, DIRECTOR OF PERSONNEL 
MANAGEMENT, OFFICE OF ADMINISTRATIVE ASSISTANT SECRE- 
TARY, DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY 
ABRAM H. CANNON, ACTING DIRECTOR OF PERSONNEL, AND F. J. 
OLSON, LABOR RELATIONS OFFICER, DEPARTMENT OF THE 
INTERIOR 


Mr. Terry. My name is Newell B. Terry. And I am accompanied 
not only by Mr. Cannon but by Mr. F. J. Olson, who is the labor rela- 
tions officer of the Department of the Interior. 
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Mr. Jouansen. Mr. Chairman, I wonder if Mr. Terry would iden- 
tify himself for the record as to his position and also his other col- 
league. 

Mr. Terry. Thank you, sir. I shall do so. 

My name is Newell B. Terry, I am Director of Personnel of the 
Department of the Interior. With me is Mr. A. H. Cannon, who is the 
Chief of the Branch of Compensation and Labor Relations, and also 
Mr. F. J. Olson, the labor relations officer, who reports to Mr. Cannon. 

Mr. Lestnskr1. You may proceed, Mr. Terry. 

Mr. Terry. We appreciate the opportunity of expressing the views 
of the Department of the Interior. 

The Department of the Interior favors employee-management rela- 
tions such as the bill H. R. 6 contemplates. We feel there is much to 
be gained through working together to solve administrative problems. 
We believe the interest of good administration can better be served if 
our employees can participate with management in developing policy 
and establishing implementing procedures and regulations. We have 
initiated and maintained sound labor-management practices as an im- 
portant phase of our personnel management program. ‘These prac- 
tices include the formal negotiation of wages and working conditions 
with representatives of our industrial groups of employees and, in this 
respect, our labor relations policy has gone further in meeting the con- 
ference and consultation needs of employees and their representatives 
than is contemplated by the bill. 

In 1948 the Secretary of the Interior issued a labor relations policy 
statement entitled, “General Labor Relations Policy for Ungraded 
Employees of the Department of the Interior.” That statement em- 
phasized the policy that the ungraded employees in the Department 
shall have the right to form or join organizations for representation 
purposes and in the exercise of this right— 

* * * employees shall be free from any and all restraint, interference or coercion 
on the part of departmental officers, administrators, managers, and supervisors 


and members of management and the supervisory staffs of the Department are 
prohibited from exercising such restraint, interference or coercion * * * 


The labor relations policy chapter of the departmental manual which 
is shortly to be released is applicable to all employees of the Depart- 
ment with the exception that the collective bargaining procedures 
apply only to the blue collar workers. 

Subsequent to the issuance of the 1948 policy memorandum, there 
have been negotiated in several areas of the Department collective 
bargaining agreements between management and labor organizations 
designated to represent the emplovees. Fundamental in all of these 
agreements is the recognition that Federal Jaws, Executive orders and 
rules or regulations issued pursuant thereto are paramount considera- 
tions in all negotiations. In these agreements we do not condone 
unilateral action on the part of management any more than we would 
accept unilateral decisions made by the employee representative. The 
essence of such labor agreements is in the voluntary cooperative ap- 
proach to solving important administrative policies in the interest 
of efficient management, employee welfare, and the public interest. 

Prior to the release of this policy memorandum in 1948 certain of 
our installations were operating under negotiated agreements. For 
example, the Bonneville Power Administration has had an agree- 
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ment with the Columbia Power Trades Council since 1945 and the 
Alaska Railroad has had agreements with the railroad brotherhoods, 
craft unions, and Federal employee unions representing its nonoperat- 
ing and operating employees since the railroad came under the direc- 
tion of the Government in 1923 by Executive Order 3861. 

All in all we have 18 active agreements at the present time. There 
are 6 in the Bureau of Reclamation, : 3 in the Bonneville Power Ad- 
ministration, 1 in Southwestern Power Administration, 1 in the 
Bureau of Mines Helium Activity, and 7 on the Alaska Railroad. 
Some of these are with individual unions and others are with trade 
councils representing several unions. 

Mr. JoHANSEN. May I interrupt at that point? 

Mr. Lestnsxr. Mr. Johansen. 

Mr. JoHansen. Do I understand that some or all of these agree- 
ments involve sole bargaining rights? 

Mr. Terry. That is correct, sir. 

These agreements provide’ a means of mediation and arbitration in 
instances of disagreement between management and labor. These 
arbitration decisions become final unless disapproved by the Secretary. 
We believe that the Secretary cannot divest himself of the respon- 
sibility for directing the programs of the Department and that it is 
not legally sound or proper for him to delegate his authority for final 
decisions in these matters to an arbitrator, another Government 
agency, or an individual outside the Department. 

Mr. Lestnsxt. Mr. Terry, at that point, how many grievances were 
brought before the Department heads from these 18 active agree- 
ments, within the last number of years, let us say the last 10 years, or 
to use your term, “5 years” ? 

Mr. Terry. Sir, I have been with the Department the last 3 years, 
and within that time I should say that without having made a count, 
perhaps a dozen. 

Mr. Lestnsxt. The last 3 years, roughly 4 a year. 

Mr. Terry. Yes, sir. 

Mr. Lestnsxt. And have you found it to the disadvantage or the 
advantage of the Department to have these agreements? 

Mr. Terry. In the particular circumstance under which we use 
them we have found it to be an advantage sir. 

Mr. Lestnskt. In other words, you have no objection to having 
collective bargaining as such with the representative groups of the 
employees. 

Mr. Terry. We not only have no objection in those areas in which 
we use it, sir, but we encourage it and believe that it contributes to 
better management and employee relationships. 

Mr. Lestnsx1. And possible savings to the Federal Government of 
funds because of the desire on the part of the employees as citizens of 
this Nation to assist their Government. 

Mr. Terry. Sir, I do not want to measure the motives of the em- 
ployees, but I would say that from the standpoint of the administration 
it has been an acceptable and helpful procedure. 

Mr. Lestnskt. Thank you. 

Mr. Jonansen. Mr. Chairman. 

Mr. Lestnsxr. Mr. Johansen. 

Mr. Jonansen. I thought I noted a reservation in the gentleman’s 
staternent when you referred to these special circumstances or in these 
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circumstances, and I assume by that the witness is referring to the fact 
that these are operational fields which are in the field of utilities, rail- 
roads, or industry. 

Mr. Terry. That is correct, sir. The type of activity that is covered 
by such collective-bargaining agreements is exclusively what we call 
the blue collar or industrial type of work. 

Mr. JowAnsen. So that in what the gentleman is testifying to now 
his answers relate to that area alone. 

Mr. Terry. That is correct, sir. 

Mr. Lestnski. You may proceed, Mr. Terry. 

Mr. Terry. In addition to the regularly signed collective agree- 
ments in some of our bureaus there have been established employee- 
management councils. The purpose of these councils is to discuss 
employment conditions, the establishment of new policy, effect of pend- 
ing legislation, or need for new legislation, hours of work and work- 
ing conditions in general. 

While we do not have any regularly organized employee-manage- 
ment council at the departmental level, we endeavor to discuss with 
employees matters of mutual interest. For example, in preparing new 
chapters of the departmental manual covering labor relations, collec- 
tive bargaining, and wage administration, a series of meetings was 
held with the labor representatives of large groups of our employees. 
Many of the suggestions made by these representatives were accepted 
in whole or in part as important improvements in the statement of 
policies and other regulatory material in these manual chapters. 

Mr. Jouansen. Who initiated these meetings? Were they initiated 
by management or unions or by both ? 

Mr. Terry. Sir, I did. 

Mr. Jonansen. Thank you. 

Mr. Terry. I invited the union representatives to meet with us. I 
sent them copies of the drafts of the regulations as we proposed to is- 
sue them. I invited comments from the union representatives as well 
as from the Bureau representatives within the department. We then 
held a series of discussions and thrashed out the language, intent, and 
purpose of the regulations. 

Mr. Lestnsxt. Mr. Terry, at that point, you mentioned wages. Are 
you free to act upon your own decision, with counsel, as to wages in 
your department? I beg your pardon, I mean in these 18 areas that 
you had mentioned. 

Mr. Terry. Yes, sir. 

Mr. Lestnsxt. In other words, you can decide upon wages these 
employees get, and not rely upon the decision of the Congress. 

Mr. Terry. Yes, sir. This group of employees is that group which 
are generally known as wage board employees. And the rates of pay 
are generally set upon the basis of local surveys of prevailing rates, 
and the interpretations of the findings are part of the discussion that 
takes place in the negotiations. 

Mr. Lestnsxr. In other words, you do not have the problem of dis- 
satisfaction in this area so far as wages are concerned, with your 
employees. 

Mr. Terry. I would not want to say we do not have any dissatis- 
faction with rates of pay or that people do not resign because of what 
they consider inadequate rates of pay. We do have turnover in all 
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classifications. But it is the objective of this procedure to develop a 
rate of pay which is equivalent to that which is paid in the industry 
from which we draw the major portion of our employees. 

Mr. Lesrysx1. Thank you, Mr. Terry. 

You may proceed. 

Mr. Terry. There are other evidences of our firm belief in the sub- 
stantial contributions which can be made to efficient management of 
Government business through close cooperation with employee groups 
and their representatives. We have under consideration the estab- 
lishment of a new plan for supervisory wage employees. In workin 
out the details of the plan, the advice and assistance of a council 0 
labor representatives was solicited and formal discussions were con- 
ducted with the council on all elements of the pay plan. Also in re- 
cent months, at the request of a major international union, the De- 

artment initiated a review and reappraisal of its policy on the grant- 
ing of extended leave without pay to employees for the purpose of 
devoting full time to union business. In accordance with our stand- 
ard practice the results of this study will be discussed with interested 
employee groups. In all such consultations and discussions there is a 
clear common understanding that the formulation or modification of 
policy may not operate to jeopardize the interests of, or create in- 
equities for, other employees of the Department who are not repre- 
sented specifically at the conferences, and certainly no agreements 
could be made which are incompatible with the laws of Congress. 

Mr. Chairman, all of these policies and practices have been devel- 
oped under existing legislation and regulations. In the light of our 
experience, we believe the pending bill, H. R. 6, would not contribute 
to the sound and orderly progress made by this Department in the 
field of labor relations, and as written, it has significant defects. 

To be specific, lines 7 and 8 on page 1 of H. R. 6 refer to the right 
of officers or representatives of national employee organizations to 
present grievances in behalf of their members. We feel there is need 
for a clearer definition of “employee organization” as qualified by 
“national.” Does the bill intend to give the exclusive right of pre- 
senting grievances solely to employee organizations whose area of 
membership is limited only by the geographical boundaries of the 
United States ? 

If so, the status of employee organizations which may not qualify 
as “national” and their ability to present grievances for their member- 
ship is left in doubt. There are, or may be, local employee groups 
which are not affiliated with either a national or international organi- 
zation but which are both progressive and vocal in supporting the 
welfare and improved working conditions of employees and might be 
in a position to present grievances for their membership in a satis- 
factory manner. Do such organizations have no right, or somethin 
less than a right to present grievances under the language of H. R. 6% 

Obviously, there is need for a judicious clarification of these points. 
Then, too, the term “employee organization” may be interpreted to 
include within its meaning any veterans organizations, professional 
societies, recreational associations, credit unions, and similar organi- 
zations of groups of employees. The uncertainties involved in apply- 
ing legislation with these deficiencies in general interpretation might 
very well offset the objectives of H. R. 6. 
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On page 2, line 15, the bill requires administrative officers of each 
department and agency to confer with officers or representatives of 
employee organizations on such policy matters as rates of pay, among 
others. It is recognized by this Department that rates of pay can be 
proper subjects of consultation or negotiation with representatives of 
our industrial workers under the author ity granted to the head of 
each department or agency by Congress. On the basis that salaries and 
rates of pay for classified and certain other groups of employees have 
been determined solely by Congress, any policy conferences as sug- 
gested in H. R. 6 would appear to be a serious invasion of the legislative 
jurisdiction. 

We have serious doubt as to the propriety of compulsory arbitration 
as indicated in paragraph (e) (2) (B). Under this paragraph there 
is provided an arbitration board to settle disagreements on policies 
between management and the employees. This ‘board would be com- 
posed of one representative of the employees, one representative of 
management, and one representative who shall be the chairman desig- 

nated by the Secretary of Labor. We are conscious of the contribution 
that proper arbitration procedures can make in resolving individual 
grievances which arise out of the interpretation or application of spe- 
cific agreements or in the settlement of negotiable matters such as 
rates of pay for industrial workers. It seems most improper, however, 
that the Secretary of Labor should establish policy for the Depart. 
ment of the Interior. This is what could result from the arbitration 
procedures proposed in H. R. 6. Should the representatives of labor 
and management present their cases and, as frequently happens, refuse 
to change « or compromise their respective positions at the arbitration 
hearing, the neutral party who would be representing the Secretary 
of Labor would cast the deciding vote. The decision thus rendered 
would be final and conclusive according to H. R. 6. In other words, 
any policy decision of the Secretary of the Interior could be nullified 
or overruled by the representative of the Secretary of Labor. In con- 
sidering the implications of this portion of H. R. 6, it would be well 
to keep i in mind the statutory authority contained in title 5, United 
States Code, section 22, which states in part: 

The head of each Department is authorized to prescribe regulations, not in- 
consistent with law, for the government of his Department, the conduct of its 
officers and clerks, the distribution and performance of its business * * * 

Mr. Jonansen. Mr. Chairman, at that point 

Mr. Lestnsxt1. Mr. Johansen. 

Mr. Jouansen. To clarify the record, I note on page 3 you made 
reference to the fact that under these 18 active agr eements, the agree- 
ments provide a means of mediation and arbitration in instances of 
disagreement between management and labor. I wonder if it would 
not be in order to indicate, as I assume is the case, that this is an arbi- 
tration setup within the Department of the Interior or at least indi- 
cate whether the procedure you described earlier differs substantially 
on the point you are now making regarding arbitration. 

Mr. Terry. I should like to expand on that a little, if I may. 

As is well known, employees of the Government are forbidden the 
right to strike, and so it is of course in the Department that this is one 
condition that is placed on membership in organizations by our em- 
ployees. 
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In the process of collective bargaining and labor-management rela- 
tionships, in industrial practice, the question of the ability to win a 
strike is in a sense in the background of many of the discussions that 
take place at the bargaining table. This is not true among Govern- 
ment employees. Therefore, it is necessary if we are to make these 
kinds of procedures successful to substitute some other regular, legal 
and peaceful means of resolving such disputes. 

What we have set up in many of our agreements to accomplish 
this is a so-called arbitration board. It would be perhaps more 
accurate to state that we use arbitration procedures than to say we 
use an arbitration board, the difference being that the decision of 
an arbitration board is not final in our Department until it is approved 
by the Secretary of the Interior. He may disapprove the award of 
the arbitrator. He may alter that award. In any case he retains 
his responsibility and authority to make the final decision which 
affects the operation of his Department. 

Does this answer your question, sir ? 

Mr. Jowansen. Yes, except for one point. Do the arbitration 
boards, and I assume there are such boards, even in the light of your 
remark, include a member or members outside of the Department 
of the Interior? 

Mr. Terry. Yes, sir. 

Mr. JowaNnsen. Your point then being, with respect to H. R. 6, 
that the essential difference is not in having someone outside of the 
agency cast the decisive vote but the fact that it is a decisive vote from 
which there is no, recourse on the part of the head of the depart- 
ment or agency. 

Mr. Terry. That is the point precisely, sir. 

Mr. JoHanseNn. That clarifies it very satisfactorily. 

Mr. Lestnsxr. Mr. Terry, at that point you mentioned title 5, 
United States Code, section 22, which states, in part, and you go 
ahead into that paragraph. I assume that you are in full accord 
with that paragraph. 

Mr. Terry. I am in full accord with the laws of Congress. 

Mr. Lestnsxt. Is it not true that this does not cover all agencies 
of the Federal Government though. 

Mr. Terry. I do not know, sir. 

Mr. Lestnskrt. Would you state that, based on your experience 
in GSA, some such law should be followed by all agencies? 

Mr. Terry. Mr. Chairman, I do not know if this will answer your 
question, but it is my understanding based not upon a profound 
knowledge of constitutional law that it is necessary that the head 
of the agency or department have the final responsibility for the 
administration and direction of his department. We cited this because 
we think it is the law which directs that the Secretary of the Interior 
must be responsible for the operation of the Department of the 
Interior. 

Mr. Lestnsxi. Are you familiar with the regulations of the Civil 
Service Commission, of the 11 criteria that it spells out as to labor- 
management relations? 

Mr. Terry. Yes, sir. 

Mr. Lestnsk1. Do you think they are broad enough and that they 
cover the subject thoroughly ? 
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Mr. Terry. I think they are, generally speaking, a good set of 
standards, 

Mr. Lxestnsx1. Do you think the agency head should follow those 
regulations ? 

Mr. Terry. Yes, sir. I think the agency head should and I would 
like to call attention if I may to the paragraph of those regulations 
which precedes the setting forth of the criteria. This is the state- 
ment which we believe requires us to comply with these requirements. 
The paragraph is entitled “Required Action.” It reads: 

The Director of Personnel shall establish grievance procedures. Before they 
are put into effect he shall obtain the official approval of both the Civil Service 
Commission and the head of the agency. He shall send requests for Commission 
approval of proposed procedures whether for use in Washington or elsewhere 
to the Efficiency Ratings Administration Section of the Personnel Classifica- 
tion Division of the Commission. 


In accordance with which procedure our grievance procedures are, 
we believe, required to be submitted to and approved by the Civil 
Service Commission before they are placed into effect. 

The standards which are listed are, we understand, the measures 
by which the Civil Service Commission judges whether our pro- 
posed procedure meets their objectives. 

Mr. Lestnsxt. In other words, you are in full accord with the 
regulations of the Civil Service Commission and also its intent and 
that you believe that all agencies of the Federal Government should 
follow such criteria as spelled out by the Civil Service Commission ¢ 

Mr, Terry. Yes, sir. 

Mr. Lestnskr. I appreciate your frank and brief answer. 

Do you think that if any agency should not follow that criteria 
they should be forced to do so? That is, those set up by the Civil 
Service Commission now. 

Mr. Terry. Sir, my answer was brief because I felt that I should 
properly answer what affects the Department of the Interior and 
with respect to our own agency I think we should be required to follow 
such a series of standards. 

Mr. Lestnsxr. In other words, from your experience, you have 
found that the criteria that have been set up in the past by Congress 
and the Civil Service Commission have been very helpful and have 
worked out very well with everyone concerned in your Department. 

Mr. Terry. I would not want to be quite that optimistic about it, 
sir. Under the standards set up by the Civil Service Commission 
we have promulgated regulations in the Department which set up 
grievance procedures. These grievance procedures are sometimes set 
forth in labor relations agreements and more frequently in the regu- 
lations of the Department and subsequently implemented by regula- 
tions issued by the various bureaus. These regulations are intended 
to provide a fair opportunity for an employee to appeal or to present 
a grievance. They furthermore provide that the employee may be 
assisted in presenting this grievance by any individual of his choosing. 
This individual who assists him may or may not belong to a labor 
organization, but in any case the employee does have the right to 
make an appeal. Not only does he has a right to appeal to the su- 
pervisor of his supervisor but characteristically throughout the regu- 
lations of the Department is the stipulation that any employee may 
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if he is so convinced that he cannot secure justice at the local level 
appeal directly to the Office of the Secretary. 

Mr. Lestnskt. In view of that remark, I will have another question. 
If an agency does not follow the regulations of the Civil Service Com- 
mission, as you have just outlined, do you think that they should 
follow the same or similar regulations? 

Mr. Terry. I do. 

Mr. Lestnsxr. Again, I appreciate very sincerely your frank and 
brief answers. 

Have you any questions, Mr. Johansen ? 

Mr. Jowansen. I appreciate the testimony. But I would like to 
pursue the point. 

Assuming the worst for a moment—and we are talking now outside 
of this area of the 18 agreements—assuming that an agency within 
the Department does not follow these policies, say, in a specific case, 
I assume from your testimony the aggrieved employee has a right of 
appeal, and that has been made very clear, I think. Is there reason- 
able assurance on the basis of the record that the failure, either 
specific or chronic failure, of an agency to carry out the policy will 
bring corrective action ? 

Mr. Terry. There is, I think, that assurance. It is implemented by 
the creation in the Office of the Administrative Assistant Secretary of 
the Division of Inspection. The Division of Inspection has a staff of 
skilled inspectors who are sent personally into field installations as 
necessary to make exhaustive investigations of derelictions, miscon- 
duct on the part of supervisors or employees, and presents for the con- 
sideration of the Secretary a detailed analysis of the findings, and this 
device and this function is used for the purpose of uncovering and 
correcting malpractices in the supervisors as well as misconduct and 
malfeasance on the part of employees. 

Mr. Jowansen. And this involves failures in the personnel field as 
well as in derelictions in other fields ? 

Mr. Terry. It definitely does, sir. 

Mr. Jonansen. Am I to construe from your testimony and your 
interpretation of the Civil Service Commission’s regulations and par- 
ticularly the preamble which you read that you regard the parent as 
a little sturdier than maybe we had implied earlier? 

Mr. Terry. I think I would agree with that observation. 

Mr. Jonansen. Thank you. 

Mr. Lestnskt. You may proceed, Mr. Terry. 

Mr. Terry. Paragraph (e) (3) provides for another board of abri- 
tration chaired by a representative of the Civil Service Commission 
with both management and the employees represented. This board 
is established to sit in judgment against any administrator who has 
been charged with failure to abide by the requirements of this sub- 
section. In other words, any management official who is charged with 
refusal to confer with employee representatives on any of the several 
matters outlined in paragraph (e) (2) (A) would be subject to trial] 
before this board and the board would be empowered to order the head 
of the department or agency to take disciplinary action to the extent 
of suspension, demotion or removal from the Federal service of the 
administrator. 

Under existing statutes and rules and regulations of the Civil Serv- 
ice Commission, each agency of the Government must have adminis- 
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trative machinery to accomplish just what it is proposed that this 
arbitration board be empowered to do. 

Mr. Lestnski. At that point, Mr. Terry, I appreciate what you are 
telling us here today because it is in candor and it reveals many things 
that are going on in your agency today. You state each agency of 
the Government must have administrative machinery to accomplish 
just what it is proposed that this arbitration board be empowered to do. 

Suppose you, as a Director of Personnel, had a number of people 
working for you that were directly responsible to you and depend 
upon you for their employment. They would be prone not to reveal 
their own shortcomings because it would reflect on your thinking of 
them. Therefore, if grievances were brought up they would cont to 
be against them and they would tend to nullify them before you. In 
politics you have the same parallel. Therefore, if you have a board 
appointed by the President, that board would tend to side with the 
sctanintetwakt of an agency also appointed by the President. Is that 
not correct ? 

Mr. Terry. It might well be. 

Mr. Lestnsxt. Therefore, it is more reliable, first of all, for the 
agency head to determine the action with regard to his employee, and 
if the employee feels that he is still aggrieved, he may go to the Civil 
Service Commission, on which members are held 6 years. Therefore, 
the turnover is not annually or every 2 or 3 years, or at the time of each 
administrative change, but the term is longer. Therefore the rights 
of appeal might be judged more on the merits than by personal 
animosities. 

Mr. Terry. May I comment. 

Mr. Lestnsxr. Yes, sir. 

Mr. Terry. I think in general what you are saying is that it is 
valuable in guaranteeing that employee rights are protected, that there 
be an impartial point of view. 

Mr. Lestnsxi. That is what I am trying to bring out. That is 
right. 

Mr. Terry. This impartial point of view is protected or is provided 
in certain ways. 

First, I mentioned the investigatve item which I will not repeat. 

Secondly, employees have the right to request a hearing if their 
grievance is sufficiently serious to justify that. This hearing is before 
a board of employees of the department apponted because of their 
impartiality and good judgment, and they will listen to both sides of 
the presentation and make a recommendation for administrative 
action. 

Tn addition, the employee has, under certain circumstances, the right 
to appeal to the Civil Service Commission. What I am suggesting, 
therefore, is that there are available ways and means of accomplishing 
an impartial review of the employee’s grievance without the necessity 
of the proposed legislation. 

Mr. Lestnsx1. And do you find in your agency that the employees 
as such want to be fair and unbiased ? 

Mr. Terry. I think in general the answer to that question is “Yes.” 
Obviously, there are employees that are not entirely satisfied. These 
employees of course have the addtional assistance available of selecting 
a representative of the organization to which they may belong to 
present a grievance for them and not infrequently they employ others 
to do this for them. 
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We do not pretend that our grievance policy works perfectly, nor 
do we contend that our supervisors are perfect. We have many situa- 
tions in which corrective action must be taken. 

Mr. Lestnskr. You mentioned you have an average of four a year 
where grievances were carried up to the head of the agency. Are 
any of those 12 that you mentioned the last 3 years that have gone to 
the Civil Service Commission for appeal ? 

Mr. Terry. I should like to clarify my estimate of 12. I thought 
the question I was answering then was how many grievances were 
brought to the head of the agency by organizations of employees. 

Mr. Lesinski. That is right. That was my question. 

Mr. Terry. In addition, I would estimate that up to 10 percent 
of my time is spent in reviewing matters that have been appealed to 
the Secretary and investigated or required adjudication at the secre- 
tarial level of employees who for one reason or another were unhappy 
about things that happened to them. 

Mr. Lestnsk1. How many of those cases have gone to the Civil 
Service Commission for their appeal ? 

Mr. Terry. Perhaps 25 percent of them. 

Mr. Lesinski. One-fourth ? 

Mr. Terry. Yes; perhaps less. 

Mr. Lesinsx1. In other words, 1 out of 4 on the average. 

Mr. Terry. Yes. 

Mr. Lestxsxr. The C ommission ruled how on those ? 

Mr. Terry. The Commission supported us on most cases and has 
reversed the Department in, I don’t know what to say, perhaps 10 
percent of the cases. 

Mr. Lestnsk1. In other words, it would be very rare. 

Mr. Terry. That is correct, sir. 

Mr. Lesinski. And you followed the recommendations of the Civil 
Service Commission ? 

Mr. Terry. Yes, sir. 

When the Civil Service Commission reverses us we follow its in- 
structions. 

Mr. Lesinsk1. You follow its instructions, 

Thank you, Mr. Terry. 

Mr. Jouansen. Am I correct in my understanding of the testimony 
given yesterday by the Chairman of the Commission that the area 
within which the Civil Service Commission has appellate jurisdiction 
is rather limited, and broader for those under veterans preference 
than it is for those not under veterans preference? Are there cate- 
gories of appeal which come to your attention which are not eligible 
for further : appeal to the Civil Service Commission ¢ 

Mr. Terry. Yes, sir. The Civil Service Commission has jurisdic- 
tion over so-called adverse actions, demotions, dismissal. 

Mr. JoHANSEN. Pay matters? 

Mr. Terry. And things of that nature. 

Mr. Jouansen. Certain pay matters / 

Mr, Cannon. Classification of positions, 

Mr. Terry. Classificaton of positons, and things of this nature. 

Mr. Jonansen. But there are grievances of a category not eligible 
for Civil Service Commission that you do handle. 

Mr. Terry. Yes; that is correct, sir. 
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Mr. Jonansen. And, in your handling of them, are you acting 
as an agent of the Secretary of the Interior in handling them or are 
they matters which come directly to his attention? What is the 
mechanics of the procedure ? 

Mr. Terry. Most of the communications are addressed to the Sec- 
retary. The Administrative Assistant Secretary, who is my immediate 
supervisor, has been delegated the broad authority for administra- 
tion of these matters. He relies upon his staff—and I am a member 
of that staff—for advice. The decisions generally made by the Ad- 
ministrative Assistant Secretary may be, and on occasion have been, 
then appealed to the Secretary himself. 

Mr, JoHanseNn. But there is a final recourse to the Secretary of the 
Interior in person ? 

Mr. Terry. That is correct, sir. 

Mr. Lestnsxr. Mr. Terry, you may proceed. 

Mr. Terry. In the event any employee of this Department is insub- 
ordinate, fails to follow instructions, or in any way is not performin 
the duties of his position or carrying out the responsibilities with 
which he has been charged, punitive action can be taken commensurate 
with his dereliction under existing administrative policies. 

The Department of the Interior now provides an orderly procedure 
for any employee to present a grievance covering any situation per- 
tinent to his employment, either individually, through a representa- 
tive, or through an employee organization. The Department’s exist- 
ing policy assures employees of the right to join or refrain from join- 
ing any lawful employee union, association, or organization. 

Finally, Mr. Chairman, it is submitted that the labor relations 
policies and programs of the Department of the Interior are evidence 
that there can be constructive consultation with employee organiza- 
tions including negotiations with employee unions through their repre- 
sentatives under present statutes; therefore, so far as this Department 
is concerned, legislation requiring consultation with unions and other 
employee organizations is unnecessary. See our analysis 
of the specific bill under consideration, we believe H. R. 6 is undesir- 
able because is has important basic defects, among which are: 

1. The inadequacy of the definition of “employee organiza- 
tions” ; 

2. Discrimination against nonnational employee organizations; 

8. Compulsory arbitration of policy matters which have been 
reserved properly to the heads of departments or agencies and to 
Congress ; 

2. “Auuthbrization of an arbitration board to direct punitive ac- 
tion by the head of a department or agency ; 

5. A clear invasion of the statutory responsibilities of the head 
of a department to establish policy for the government of his 
agency and performance of its business. 

The Department of the Interior recommends against the enact- 
ment of H.R. 6. 

Mr. Lestnsxt. In other words, Mr. Terry, in regard to H. R. 6, your 
Department has not the same procedures as outlined in H. R. 6, Your 
relationship with the employee groups has been very fair. Employee 
groups have so testified. In view of your testimony, which supports 
the intent of H. R. 6, would you state that if H. R. 6 were not adopted 
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as such, some similar provisions as you operate under in the Depart- 
ment of the Interior should be followed by all agencies ? 

Mr. Terry. I would like to comment on that. The point was made 
earlier today that the procedures which we use—that is, the collective 
bargaining procedures—are appropriate only for certain types and 
kinds of employees. 

Mr. Lestnsxt. I qualified it. 

Mr. Terry. To the extent that they are appropriate as we have found 
them to be we are unable to see an adequate reason for not adopting 
them more generally. This, however, is gratuitous advice to those 
agencies who may be faced with a different kind of problem. 

Mr. Lestnsxr. Thank you, Mr. Terry. 

Have you any further questions, Mr. Johansen. 

Mr. JoHANsEN. I have just 1 or 2 very quick questions. 

I notice a reference on page 4 and again on page 9 to the matter of 
nonnational versus international employee organizations. I wonder if 
you would explain the character, the distinctive character, of interna- 
tional organizations as against national ? 

Mr. Terry. It is my understanding, although I am not an expert in 
union organization terminology, that some unions adopt the term 
“international” to mean that they are of broad scope. 

They may and probably do have a local, perhaps in another country. 

Mr. JonHansen. Canada, for instance? 

Mr. Terry. Canada, for instance, or perhaps they would be willing 
to have locals in another country. It is not my understanding that 
the word “international” necessarily means that it is international in 
its operations. Generally, I have considered the term to be synony- 
mous with “national” insofar as unions are concerned. 

Does that answer your question ? 

Mr. Jowuansen. Mr. Terry, I am very much impressed with your 
testimony. I would like to ask for the record—and you testified, I 
believe, you have been with the Department for 3 years? 

Mr. Terry. Yes, sir. 

Mr. JowanseNn. As to your background, either in Government or 
in private enterprise. 

Mr. Terry. I have had 11 years of experience in private industry, 
practically all of it in the field of personnel management. Before 
returning to the Government, I was director of personnel administra- 
tion of American Airlines in New York. Prior to that experience I 
was with the Civil Aeronautics Administration for 3 years. And be- 
fore that I was a schoolteacher. 

Mr. JonanseNn. I appreciate it because the gentleman who has testi- 
fied is one who is obviously very competent in the field of personnel 
relations and I thank him for his testimony. 

Mr. Terry. Thank you, sir. 

Mr. Lestnsxki. I am deeply pleased that we have had you before us 
today, Mr. Terry, because for us to take corrective action, if corrective 
action be needed, we must have everyone’s viewpoint, and you have 
been very illuminating to us and therefore we compliment you on your 
presentation. 

In view of the fact we have an executive session tomorrow, the next 
committee hearing shall be Friday at 10 a. m. 

The committee stands adjourned. 

(Whereupon, at 12:30 p. m., Wednesday, March 26, 1958, the sub- 
committee recessed to’ reconvene at 10 a. m., Friday, March 28, 1958.) 
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RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 


FRIDAY, MARCH 28, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMirreE ON Post Orrice AND Crvin Service, 
Washington, D. C. 

_ ‘The subcommittee met, pursuant to recess, at 10 a. m., in room 215, 
Old House Office Building, Hon. John Lesinski (chairman of the sub- 
committee) presiding. 

Mr. Lestnskti. The meeting will come to order. 

The first witness this morning will be Hon. William H. Francis, 
Jr., Assistant Secretary of Defense for Manpower, Personnel, and 
Reserve, Department of Defense, accompanied by Leon Wheeless, 
director, Office of Civilian Personnel Policy Division, and Mr. Wil- 
liam C. Valdes, Office of Civilian Personnel Policy Division. 

We appreciate your being before us and you may proceed with your 
remarks on H. R. 6. 


STATEMENT OF HON. WILLIAM H. FRANCIS, JR., ASSISTANT SEC- 
RETARY OF DEFENSE FOR MANPOWER, PERSONNEL, AND RE- 
SERVE; ACCOMPANIED BY LEON WHEELESS, DIRECTOR, OFFICE 
OF CIVILIAN PERSONNEL POLICY DIVISION, AND WILLIAM C. 
VALDES, OFFICE OF CIVILIAN PERSONNEL POLICY DIVISION, 
DEPARTMENT OF DEFENSE 


Mr. Francis. Thank you very much. 

I have a statement here that, if it is agreeable, I will just read. 

Mr. Lestnski. You may do so. 

Mr. Francis. I thank you for the reernnity to present the views 


of the Department of Defense on H. R. 6, a bill to give statutory 
recognition to organizations of postal and Federal employees. 

The Department of Defense for many years has recognized the right 
of employees to join unions and other employee organizations and 
has encouraged the representatives of such organizations to confer 
with management representatives on matters of mutual interest and 
has actively sought the advice of employee organizations on personnel 
policy matters. Provision for such consultation is explicitly contained 
in regulations, and Department of Defense policy provides that: 

Employees shall have the right, without interference, coercion, restraint, or 


reprisal, to join or refrain from joining any lawful employee organization or 
association. 
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We believe that the long history of constructive consultation be- 
tween management and employee organizations in the Department of 
Defense has been mutually advantageous, and fully support the right 
of such organizations to represent their members in matters affecting 
Teeameconditions. 

The Department of Defense, however, is opposed to enactment of 
H. R. 6 because it is not believed to be necessary and because its pro- 
visions would be seriously disruptive of sound employee-management 
relations. 

The very broad statutory grant of authority to union officials con- 
tained in H. R. 6 to pe on any lawful activity, combined with the 
punitive provisions of subsection (e) (3), could create serious admin- 
istrative problems. 

It would be possible, under the wording of H. R. 6, for exorbitant 
demands to be placed upon the time of administrative officials. Efforts 
made to channel or schedule such conferences in accordance with ad- 
ministrative needs could make officials concerned subject to the 
nape provisions of subsection (e) (3). In this connection, it must 
be recognized that there are a very large number of employee organ- 
izations throughout the Department of Defense, with hundreds of 
employee organization officials at various administrative levels. 

In some installations, for example, there are more than 40 em- 
ployee organizations representing some part of the employees of that 
installation. 

The extremely broad grant of authority to these officers or repre- 
sentatives of employee organizations to carry on any lawful activity 
could include, for example, the holding of mass meetings and the carry- 
ing on of many other organizational activities which in themselves 
are not unlawful. However, it is possible that such activities, which 
should be carried on outside working hours, might be construed un- 
der the provisions of the bill to be legitimate activities to be under- 
taken on Government time. 

In addition to the very broad grant of authority which H. R. 6 
provides to officials of national organizations, subsection (e) 2 (B) 
would establish a board of arbitration to which disagreements between 
employee organizations and departments would be referred for final 
decision. 

Considering the fact that there are scores of employee organiza- 
tions in the Department of Defense, this arbitration provision appears 
completely unworkable. In a 1957 survey of employee groups, it was 
found that there are 46 national organizations with over 1,000 local 
units and 153 independent local or area employee organizations in the 
Department of the Navy alone. artes 

Each such organization, regardless of its size or the degree to which 
it represents the views of employees of the Department or subdivision 
of the Department, would have an equal right to force arbitration of 
an issue. 

In light of this situation, it is entirely possible that under the pro- 
visions of H. R. 6 the Department of Defense would be continually 
engaged in arbitration proceedings and that management would be 
caught between the different policies of rival employee groups. De- 
cisions which would be opposed and brought to arbitration by one 
organization may be favored by other organizations or even by the 
overwhelming majority of employees in the Department. The ulti- 
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mate effect would be to undermine management and create delays and 
confusion in the operations of the Department. 

Aside from the administrative confusion that would result, final 
and conclusive determinations on policies in the Department of De- 
fense relating to working conditions, safety, training, labor manage- 
ment cooperation, grievances, transfers, appeals, leave, promotions, 
demotions, rates of pay and reduction in force would be removed from 
the officials of the Department of Defense and vested in boards of 
arbitration. These boards, with no responsibility for the management 
of the Department, would be, in effect, vested with a large portion of 
management’s powers. 

Subsection (e) (3) provides for mandatory punitive action to be 
taken against administrative officials who are found by another board 
of arbitration to have violated the provisions of H. R. 6. 

As noted earlier, H. R. 6 is extremely broad in its grant of authority 
to union officials. Any finding of the board that an administrative 
official had violated the provisions of H. R. 6, no matter how trivial 
the violation, would mandatorily result in that official’s suspension, 
demotion or removal. This punitive provision would undoubtedly 
result in charges and countercharges, create friction and hinder rather 
than encourage the growth of the team concept of sound employee- 
management relations. It represents, we believe, an unsound attempt 
to enforce good management practices through legislative action, and 
vests in a board disciplinary authority which should remain with the 
head of the agency concerned. 

Subsection (e) (1) refers to representatives of national employee 
organizations; subsequent subsections refer to officers or representa- 
tives of employee organizations. It is not clear, therefore, whether 
it is intended to confer special privileges upon national as opposed 
to local or regional employee organizations, nor is it clear as to what, 
for the purposes of this bill, constitutes a national organization. 

In any event, the Department of Defense does not consider it sound 
to grant preferential treatment to an organization which claims to 
be national as opposed to organizations which are local or area in 
scope and may, in fact, more accurately reflect the views of the em- 
ployees concerned on any particular issue. 

In summary, the Department of Defense is opposed to the enact- 
ment of H. R. 6 because— 

1. It is not necessary, since the right of employees to organ- 
ize and to deal with management on matters of common interest 
is adequately covered in Defense regulations; 

2. Its wording appears to grant a wholly unrestrained right 
to officials of employee organizations to present grievances and to 
carry on any activity not unlawful and could result in exorbitant 
demands upon the time of administrative officials and interference 
with the essential operations of the Department of Defense. 

3. Its provisions for compulsory arbitration of disagreements 
as to matters of policy would be seriously disruptive of adminis- 
trative decisions and involve the Department in controversies be- 
tween rival employee groups; and 

4, Its provision for mandatory punitive action against admin- 
istrative officials on the basis of decisions by boards of arbitra- 
tion would violate all standards of good administration. 
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I am happy to have had this opportunity to discuss the important 
subject of relationships with employee organizations. Our purpose in 
the Department of Defense is to promote in every practical way con- 
structive relationships with these organizations, to the mutual advan- 
tage of the Department and its employees. 

We do not contend that under existing procedures we reach com- 
plete agreement with all employee organizations on all policy mat- 
ters or that undesirable occurrences or attitudes on the part of some 
individual representatives of management and employees do not 
develop. 

We do believe, however, that such situations will arise under any 
system and that present policies and procedures offer a satisfactory 
means for discussion, review and resolution of differences. 

Mr. Lestnsk1. Mr. Francis, as Assistant Secretary of Defense for 
Manpower, Personnel, and Reserve, how much time do you spend in 
your working day in regard to the development of personnel policy 
and in meeting with the representatives and so forth? 

Mr. Francis. Of Federal employee groups? 

Mr. Lesinski. Yes, sir. 

Mr. Francis. I would guess as a percentage of my day, it was 
reasonably small, particularly lately when we have been heavily 
involved in our legislative program, but I have seen representatives, T 
believe every representative of every labor union of Government em- 
ployees or otherwise in industry who has requested to see me. On 
several occasions, we have seen delegations from labor unions and I 
have instructed my office at the present time that I will see any 
responsible employee representative who desires to see me. 

Mr. Lxestnskt. You have below you officers or directors who are 
responsible directly to you for handling of labor-management rela- 
tions, is that correct ? 

Mr. Francis. Yes, sir; that is right. 

Mr. Lestnsx1. How much time do they put on it? 

Mr. Francis. I think quite a bit. Actually, of course, the actual 
grievances generally are handled by the services themselves, of all 
of their employees, and I am told that the Assistant Secretary of 
Personnel for the three services spend a considerable amount of their 
time dealing with grievances, complaints, appeals from decisions con- 
cerning personnel matters, or grievances, but Leon Wheeless, who is 
with me today, spends a considerable amount of his time de: aling with 
policies pertaining to employees in the Government. 

Sam Silver, also in my office, handles the labor relations primarily 
though, the labor situation of our contractors, and it is a pretty full- 
time “job with both of them, I believe, dealing with these policies. 
And actually, under our setup in the Pentagon, as you know, in the 
Defense Department the actual operations of all of these things are 
carried on by the military departments. 

Mr. Lesrnsxt1. The criteria that the Civil Service Commission has 
put out for Federal employees, have you seen them ? 

Mr. Francrs. Yes, sir; I have seen them. 

Mr. Lestnskt. Would you say you are fully in accord with them? 

Mr. Francis. Yes, sir. 

Mr. Lestsxt. Do you subscribe to them wholeheartedly, that is the 
criteria set down by the Civil Service Commission ? 

Mr. Francis. Yes, sir. 
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Mr. Lestnsx1. However, as far as H. R. 6 is concerned, as it stands 
you are opposed to it ? 

Mr. Franets. Yes, sir; for the reasons I stated. 

Mr. Lestnsxr. Not denying that they might go a little too far, do 
you think the basic intent of H. R. 6 is good ? 

Mr. Francis. Yes, sir; we do. We do not really think any legisla- 
tion is necessary in this field. 

I think, for the reasons given, this bill particularly goes too far in 
many directions, but certainly the intention and the spirit of the legis- 
lation we are in favor of; 1 mean to the extent that the employees 
should have the right to organize and should have the right to be heard 
speaking through their elected leaders. I take it that is the main 
purpose of this legislation. 

We do not think that there should be any legislative authorization, 
primarily because none is needed. 

Mr. Lestnsx1. You mentioned here in your opposition to H. R. 6 that 
the Federal employees’ representative might put excessive demands 
upon you. 

Mr. Francis. Yes, sir. 

Mr. Lestnsk1. Do they have the right to come any time just to de- 
mand that you talk over and explore problems with them ? 

Mr. Francis. Yes, sir. Iam sure that it has been the general policy 
that at all levels any authorized spokesman for employee groups 
has that right. I believe that there is a pretty open door policy 
throughout all the Defense Department at all levels. I have not 
heard of any legitimate grievance on that score, that they did not 
have access to the proper person to express their grievances. 

Mr. Lestnskt. You also mentioned in your testimony that efforts 
were made to channel or schedule such conferences in accordance with 
administrative needs; in other words, that would mean that admin- 
istrative officials can simply call in the employee representatives when 
they need them. 

Mr. Francis. No, sir. I think what I meant to get at there—the 
thought I meant there was that legislation that goes this far would 
encourage complaints, would encourage turbulence, and would greatly 
—— the teamwork that exists today. 

think that any legitimate representative on any legitimate matter 
today has ready access at all times to the proper people who have the 
authority to pass on it, but a system this broad, where charges and 
countercharges would inevitably exist, where a spirit of militant com- 
petitive labor relationships would be encouraged, would encourage 
claims that were on a much broader basis than they are now. 

Mr. Lestnsxt. I do not deny the fact that an administrator should 
have the final word on these various matters and grievances that 
might come up. However, suppose an administrator as such has will- 
fully and purposely, made no attempt to correct matters, should not the 
employee have someone to go to? 

Mr. Francis. I believe he does. He has the right to appeal all the 
way to the Secretary of the service and there is a definite grievance 
procedure in all the services that is used, and we believe it gives a 
very fair hearing to the people who make their appeals above. It is not 
just a rubber-stamp procedure. 

Actually, I do have some figures on grievances for last year. 
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The grievance record for 1957 in the Army at the installation level, 
there were 800 cases, 800 complaints adjudicated, 160 of which, or 20 
percent, were decided in favor of the employees. Of those that were 
appealed to the secretarial level, 56 cases were adjudicated and 25 
percent, or 14, of the cases were decided in favor of the employee. 

In the Navy we do not have the installation figures, but it is esti- 
mated that 75 percent of the cases were resolved at that level. At the 
bureau and secretarial review level, there were 277 grievance and re- 
moval cases appealed, of which 37, or 13 percent, were decided wholly 
or partly in the employees’ favor. 

In the Air Force at the installation level, there were 169 grievances, 
of which 23, or 14 percent, were resolved in favor of the employee; and 
on the review stage, either the command or the secretarial level, there 
were 72 cases appealed, of which 18, or 25 percent, were resolved in 
favor of the employees. 

Incidentally, I believe it is true that, as you know, the veterans 
have a right to appeal to the Civil Service Commission from the 
Department’s decision, and the percentages of decisions in favor of 
the veterans with complaints have run about the same, approximately 
25 percent. 

This would tend to indicate to me that we are taking a fair look 
at the grievances, and where the employee is right and the supervisor 
is wrong, there is a reasonable chance, a good chance, of the employee 
having an unfavorable decision reversed. Of course, in a particular 
case, we get in to the facts and the evidence and in many cases it is 
one man’s word against the other. I do not doubt in the nature of 
human affairs there are some injustices worked, but I think that would 
be true in any case. 

Mr. Lesinsxr. You mentioned the veterans case. Do you believe 
that all employees should have equal treatment and that nonveterans 
should also enjoy the same treatment that is afforded veterans under 
the Veterans Preference Act as far as appeals are concerned ? 

Mr. Francts. I have not given any particular thought to that. It 
looks to me that they are getting about the same results. 

Mr. Lestnsxt. In the Veterans Preference Act, the veterans can 
go further, as far as appeals are concerned ? 

Mr. Francis. Yes, sir; to the Civil Service Commission. 

Mr. Lestnsk1. Should not all employees have that right? 

Mr. Francis. I do not think it is necessary. I am not intimately 
acquainted with the reasons for that. I would assume it was an extra 
right given to veterans at the end of the war because of special pref- 
erence given them; they wanted to make certain of impartial treat- 
ment, so they set up the procedure for the Civil Service Commission. 
I would say probably it is not even necessary for the veterans. 

Of course, you could argue logically that they should both be treated 
equal, but the veterans have been given certain advantages that the 
Congress thought was either necessary or advisable, and you could 
argue it either way. 

If you argued that they should all be treated equal, you could argue 
that the veterans should not have the right to appeal to the Civil 
Service Commission. I do not think you do any better by it, frankly. 

On the other hand, if that is considered to be a desirable additional 
protection to the veteran, it is certainly understandable. 
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Mr. Lestnsxr. I have a few more questions, Mr. Francis. 

Is it not correct that a civil-service employee in the military has 
the right to appeal ? 

Mr. Francis. Yes. 

Mr. Lestnsk1. He appeals first to his supervisor ? 

Mr. Francis. That is right. 

Mr. Lesrnskr. It is within his jurisdiction to either put that ap- 
peal through to higher authority or stop it right there. In a large 
organization, would you not possibly think that there might be in- 
dividuals who would arbitrarily try to stop such appeals to protect 
themselves? Situations might arise where the immediate supervisor 
could stop these rights of appeals, and the chances of the appeal 
going further would be nullified ? 

Mr. Francis. I think that would be true whether the right of ap- 
peal was statutory or whether it was by regulation, the same psychol- 
ogy would probably exist. It is not that the supervisor has the legal 
right to stop an appeal. Of course, he might try to influence the man 
not to appeal, but he has the right now under our regulations to 
appeal from any decision on any grievance. 

fr. Lestnsk1. To that extent, would it be appropriate to say that 
oftentimes the employee does not go beyond his supervisor? He is 
constrained to do so because of reaction against him which might 
make the job untenable? 

Mr. Francis. That would exist again I think whether the right of 
appeal was given by policy directive or by legislation. 

Mr. Lestnsxr. Do you prescribe such a feature ? 

Mr. Francis. What feature could possibly change it ? 

Mr. Lestnsk1. That the job be made not untenable by the super- 
visor if the employee should go beyond him. 

Mr. Francis. It is our general policy. Our rules and regulations 
prohibit punitive action against an employee who files a grievance. 
Of course, there is supervisory discretion in some areas and to the 
extent a supervisor had a prejudice against a man and got into a fight 
with him, that discretion could be used adversely, of course. But 
generally under our policies and existing laws we believe that the 
employee is adequately protected against any undue recriminations 
of the type you refer to. 

Mr. Lestnsxt. Is it not also true that the person issuing the charges 
against the employee also holds the role as judge and jurist in the 
same manner ¢ 

Mr. Francts. Not in the true sense. 

Of course, the first hearing, but that I think would be true under 
any procedure, that the first sare would be an apeal to the super- 
visor for a reconsideration of a ruling. Then if it is still adverse, 
of course he has the right to appeal to the higher level, which would 
certainly be as impartial as you could have it. I think that would 
be true really under this bill, that the first appeal would be to the 
supervisor. 

r. Lestnskr. You claim that you have the right of appeal in the 
three services under the Department of Defense. As it happens, I 
think most of our complaints come from those organizations, and 
also 1 or 2 others. 
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You believe in the basic intent of H. R. 6 as you have qualified it 
before? Although H. R. 6 might go too far, you believe in the basic 
intent of H. R. 6 to give the employee the right of appeal; you sub- 
scribe to the 11 criteria set up by the Civil Service Commission ? 

Mr. Francis. Yes, sir. 

Mr. Lestnsk1. Supposing now that 1 of the 3 services do not sub- 
scribe to these criteria, or let us say supposing that they do, as a whole, 
but there are instances where they do not act in accordance with them. 
Do you have any power or authority to force those people to follow 
those criteria or the regulations set down by you as the Secretary of 
Defense ? 

Mr. Francis. Yes, sir; I think we do. 

Of course, as a matter of fact, the services do subscribe to those 

rinciples, and under military department regulations I think that 
is well covered. Certainly, yes, if we felt that one of the services 
was violating one of the provisions and it was brought to our atten- 
tion, I certainly do think that under our general policy control in 
the Defense Department we would require compliance. Of course 
I am in the position of a staff officer, if it came to a refusal to comply, 
if we could not through persuasive powers talk them into it, but if 
it came to a strong difference, the Secretary of Defense could order the 
Secretary of the service concerned to comply with the policy. 

Mr. Lestnsxt. In other words, your basic regulations are not man- 
datory, they are regulations that may be followed by the various 
services. 

Mr. Francis. No, sir. We think that our regulations are manda- 
tory. But you asked if I specifically could order a service to com- 
ply. I just mentioned that under our organizational setup, I am a 
staff officer and do not issue orders, but on the other hand, anything 
in my area that I cannot resolve by persuasion, I could certainly get 
my secretary to order the Secretary of the service to comply with our 
policy, which we do think is mandatory. 

Mr. Lestnsxi. Your wording has got me slightly confused. 

Mr. Francis. The Defense Department does consider its regula- 
tions mandatory and that compliance with the 11 points of the civil- 
service regulations also is a mandatory matter. 

Mr. Lestnsxr. Still, the civil-service regulations do not say “shall,” 
but say “should.” You accept them as shall ? 

Mr. Francis. Yes, sir; we do, and all three services do, although 
that is right, the word is “should,” but we consider them to be very 
sound labor relation policies; we subscribe to them and incorporate 
them in our directives and in our procedures. 

Mr. Lestnsxr. In view of your statement, would there be any op- 
position, if Congress says that the various agencies of the Govern- 
ment shall follow the criteria of the Civil Service Commission? 
Wouldn’t it make your job easier? 

Mr. Francts. I do not think it would make it any easier. We have 
already construed these regulations as mandatory, and it is the law 
of the Pentagon today. 

Mr. Lestnsxt. In other words, the right of appeal as set down by 
the Civil Service Commission should be followed, and if Congress so 
construes that they should be followed by all agencies of the Govern- 
ment you are in favor of that? 
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Mr. Francis. We certainly subscribe to the principles set out by the 
Civil Service Commission. 

I do not see any reason to pass legislation insofar as the Department 
is concerned, but you are correct, I subscribe to the spirit of those regu- 
lations and we follow them today just as if there was a law. 

Mr. Lestnskt. Mr. Johansen on my right. Are there any questions? 

Mr. JonHansen. I would like to say something off the record. 

(Off the record.) 

Mr. JouanseNn. Going back on the record, Mr. Secretary, there are 
2 or 3 questions that I am going to withhold until the chairman re- 
turns, if he comes back promptly. 

Let me ask, first of all, am I to understand from your testimony 
that there are written formally drafted policy regulations for each of 
the services governing personnel matters and governing grievances 
procedures and governing relations with employee organizations? 

Mr. Francis. Yes, sir; there are. 

Mr. JoHANSEN. Are they extremely voluminous so that they will 
burden the record, or are they of sufficient 

Mr. Wuee tess. We happen to have copies of them. 

Mr. Francis. They are rather voluminous. 

Mr. Vatpes. They are fairly voluminous. 

Mr. Francis. We do have them here, but they do specifically set up 
appeal procedures and criteria. 

Mr. Jonansen. In other words, they implement for each of the 
services the 11 basic guidelines set down by the Civil Service Com- 
mission ? 

Mr. Francis. Yes, sir; they do. 

Mr. Jouansen. Are they uniform within a given service, are they 
uniform for the entire service, the Army and the Navy—I mean within 
the service ? 

Mr. Francis. Yes, sir. They are certainly uniform within the serv- 
ice, one regulation for each service. They are basically the same regu- 
lations, although they differ in detail, primarily due to the specific 
differences of the types of organization and other differences between 
the services, but the basic philosophy, the basic policy of the regula- 
tions are the same for the three services. 

Mr. Jonansen. So that such differences as do occur as between the 
services do not relate to any great difference of application of the basic 
guidelines of the Civil Service Commission ? 

Mr. Francis. Yes, sir; that is correct. 

Mr. JonansEn. Of how recent origin are those regulations? 

Mr. Francis. The basic regulations really go back before there was 
a Defense Department. I would guess they go back further than the 
present Civil Service Commission regulations. I am sure they are 
revised periodically, but the basic policy has existed for many years-— 
the rights of appeals and the general policy revisions. 

Mr. JoHanseN. Am I to understand that the most recent revisien 
has been at least since the promulgation which I believe was in 1950, 
at least the revised promulgation of the civil service guidelines. Have 
there been revisions of these regulations and policies by the services 
since those guidelines were issued ? 

Mr. Francis. I am sure that in detail they probably have. 
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Here is one in the Navy as late as 1955, making some revisions. 
The Army had a new one in 1955. But I am sure that on the basic 
procedures, from a broad policy point of view, they have been the 
same for many years. From time to time as any particular problem 
develops which might iron out a deficiency in our system, the services 
would issue an amendment to take care of it. 

Mr. JoHansen. I think it is important to show for the record as 
you have for two of the services, and I am sure the same is true for 
the Air Forcee—— 

Mr. Francis. The Air Force also had a revised regulation issued 
in 1955. 

Mr. Jouansen. There has been, in other words, revision since the 
promulgation of the Civil Service Commission guideline? 

Mr. Francs. Yes, sir. 

Mr. JowanseEn. I think that is important to establish in the record, 
to show that there has been full cognizance of the Civil Service Com- 
mission regulations and evidence of a determination to adhere to 
them. 

Mr. Francis. Yes, sir. I believe the record certainly shows that, 
and there are periodic revisions issued as new problems are created ; 
if any civil service policy changes came out, I am sure that would 
be taken care of. 

Mr. Jowansen. Our distinguished chairman raised questions with 
respect to agreement as to the intent of H. R. 6. Am I correct in my 
understanding that your agreement with the intent of H. R. 6 does 
not go to the point of agreement in principle with the type of appeal 
procedure and arbitration procedure incorporated in H. R. 6? 

Mr. Francis. You are right. 

We would be, as I think I touched on in my statement, against any 
compulsory arbitration system. Certainly this one goes way too far, 
much further I think than exists even in business, where the policy 
matters under this law, as I read it, could be subjected to arbitration— 
outside arbitration. 

We would very strongly oppose outside arbitration of policy 
matters. 

Mr. JoHANSEN. In the discussion, I understood the chairman to say 
that he would not deny that the administrator should have the final 
word in the decision on these grievances. I assume the witness would 
agree with that position, and that that is the very grounds on which 
the witness opposes the type of arbitration procedure contemplated 
in these bills? 

Mr. Francis. Yes, sir; that is right. 

Mr. JonHansen. Now I want clarified for the record the point on 
which there seems to be a little confusion here in some of the exchanges, 
as to the right of the immediate superior of an employee to stop an 
appeal. 

Is there such a right ? 

Mr. Francts. Absolutely not. Under all of our regulations, there 
> - absolute guaranteed right of appeal all the way to the secretarial 
evel. 

Mr. Jonansen. By what methods and measures are employees, in- 
cluding newly hired personnel, advised of the existence of that right 
of appeal ? 
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Mr. Vapes. These regulations are posted throughout the installa- 
tions and periodically publicized or given to the heads of unions, and 
excerpts from them carried in installation newspapers. I think they 
are very widely known. 

Mr. Soutaauaie In the event of a case coming to the attention of the 
superiors of an immediate supervisor or at any level, up to the very 
top, in which it is alleged and demonstrated that an immediate 
superior has attempted to] revent the exercise of this right of appeal, 
what course of action might in general be taken with respect to that 
immediate supervisor ? 

Mr. Vatpes. I think certainly any supervisor who has been guilty 
of improper coercion or intimidation or unfairness would be subjected 
to administrative discipline; in the past supervisors have been disci- 
plined where improper practices of the type you described have been 
found to exist. 

Mr. Jonansen. Mr. Chairman, if it is not out of order—and I am 
very nearly done—I would like to refer to the testimony of Mr. Des- 
ford Smith, president of the Aircraft Journeymen’s Association, who 
alleges that he represents some 1,800 employees at the naval air sta- 
tion at Norfolk, Va. Mr. Smith testified on March 13 before this sub- 
committee, and in the course of that testimony cited a case of an alleged 
grievance involvi ing an employee by the name of Jesse W. Stevenson, 
Jr.,and involving an immediate supervisor by the name of G. H. Lacy. 

I asked Mr. Smith to give the name of the supervisor and at that 
time stated that first I wanted all parties concerned on notice that 
there were to be no reprisals for giving that information. There has 
been furnished to the committee a copy of the decision of the grievance 
hearing involving Mr. Stevenson; and for the record, and because I 
have, pursuant to my promise to the witness, directed this matter to 
the attention of the Secretary of the Navy and to the attention of 
Secretary Francis, I would like to read item 8 in this decision, which 
is a single sentence: 

If you should not be willing to abide by this decision, you have access to higher 
authority for further consideration and action on the matter. 

This decision is dated February 8, 1957. I mention this matter be- 
cause, so far as I have been able to observe in the testimony given by 
the witness, there was no indication—and possibly it is the fault of this 
member of the subcommittee in not pursuing the questioning on that 
score—that there was any notice given to this employee that he had 
this right of appeal. 

The criticism of the supervisor on the part of the witness—and again 
I protect completely his right to testify—the basic complaint he made 
was that he alleged that the supervisor had, by virtue of apologizing 
for alleged use of profanity, said that that apology constituted a settle- 
ment of the grievance, and I want the record to show that in this case 
the supervisor did specifically and in writing stipulate that he had a 
right of appeal with respect to his original grievance—and I am sorry 
Mr. Smith is not here today. I want to be ‘completely fair to him. 

But I want to point up, Mr. Secretary, for the record, that this com- 
mittee is handicapped in its efforts to deal wisely with legislative pro- 
posals of this type if we are given something less than the whole story, 
and it would be, it seems to me, in the interests of the employee repre- 
sentatives and in the interest of building confidence in their testimony 
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if that sort of complete testimony were volunteered, so that not only 
the grievance portion of the testimony but the full facts as to right 
of recourse were included in the testimony, and I want the record 
clear on that. 

In that connection, Mr. Chairman, with your permission—and I 
will have to supply this to the staff—I should like permission to include 
in the record, at the end of the testimony by the present witness, a 
copy of the letter I wrote the Secretary of the Navy and Assistant 
Secretary Francis, together with the replies from both gentlemen, 
with respect to Mr. Smith’s testimony. 

Mr. Lestnsk1. It is so ordered. 

Mr. Jonansen. That is all I have. 

Mr. Lestnsx1. Mr. Francis, how are your supervisors, or let us say 
the officers or the heads of various departments and supervisors, ap- 
pointed? How are they selected ? 

Mr. Francis. Through regular civil-service regulations. They ad- 
vance under civil-service regulations, under procedures set out by 
the Civil Service. 

Mr. Lestnskt. In other words, you have 1 out of 3 or 1 out of 5 to 
select ? 

Mr. Vaupes. Not on a promotion action. When people are hired 
from the outside, the initial appointment is through the regular civil 
service. When people are promoted and advanced, this is done in 
accordance with the promotional policies and procedures in which 
the people under consideration are al] reviewed and the best-qualified 
person is selected. 

Mr. Lestnsx1. In other words, those from the service are selected 
on seniority and capability; in other words, you use both criteria? 

Mr. Francis. Yes, sir. 

Mr. Lestnsk1. What percentage would you use right offhand— 
I know it is difficult to pinpoint the exact amount—but how many 
would you say come from the outside and how many from the services. 

Mr. Vaunes. The in-service actions exceed by far I think the hiring 
actions in total number. 

Mr. Lestnskr. Would you say 25 percent would be from the out- 
side? 

Mr. Vaupes. I would not know the overall percentage. I mean it 
would differ. Down at the lower levels, of course, you are doing 
most of your hiring from the outside. 

Mr. Lesrnsxr. Lower levels, not including the supervisory levels? 

Mr. Vanes. That is right, but at the supervisory level, positions 
are primarily filled by promotion. 

Mr. Francts. I would say not less than 25 percent of the super- 
visors are hired from the outside. I would say probably less than 10 
percent. 

Mr. Lestnskt. At that point, are not the employees hired from the 
outside beholden to you because of their employment directly ? 

Mr. Francts. That would be a possibility, perhaps. 

I would guess that the hiring from the outside that does exist is 
primarily of people being transferred from other installations. I 
have heard no charges on the basis that we have hired excessively 
from the outside. 
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Mr. Lesrnsxi. On the other hand, even those that are promoted 
from the ranks would be to a degree—although in spite of the fact 
that you state they are promoted by seniority, and Mr, Valdes has 
said by seniority and by capabilities—that to a degree een have a 
broad enough base to go by that they actually would be beholden to 
the individual who promotes them. 

Mr. Wueetess. Might I say something on that subject ? 

I think that, speaking first to the question of whether the super- 
visors that happen to be appointed from outside were beholden: I 
think we have to keep in mind that they have to qualify under estab- 
lished examinations. 

Mr. Lestnsx1. I am not denying that point. 

Mr. Wueetess. And if they are veterans, the appointing officer has 
very little discretion in the matter. So I think that the regulations 
and procedures of the Civil Service Commission under the civil service 
law would almost preclude any possibility that an appointee from 
outside, whether to a supervisory position or any other, might feel 
that he was beholden to the person who appointed him. 

I think also it should be emphasized that on the promotions from 
within, the services have done very excellent jobs in terms of the types 
of criteria and standards they establish for selecting supervisors. 

The Navy has worked very closely with the Civil Service Com- 
mission, as an illustration, in developing criteria on which an individ- 
ual is tested, quite elaborately, before he is even eligible to be placed 
on a register for supervisory positions. 

So I think that, as far as it is possible within our present knowledge 
of the best selection devices to use, we follow those in trying to select 
our supervisors, to rule out the personal prejudice element. 

Mr. Lestnskr. At that point, Mr. Wheeless, when an individual 
has a grievance that is being pursued through the top echelon and 
eventually through the Civil Service Commission, is he at that time 
on annual leave or is he temporarily—I will not say out of a job—but 
he is temporarily dismissed until the adjudication of that case? 

Mr. Wueetess. You said a grievance as contrasted to a separation ? 

Mr. Lestnsx1. Is he temporarily separated ? 

Mr. Wuee ess. If it is a grievance case, as long as he is pursuing 
his legitimate case within the framework of the regulations, he is on 
duty. 

Mr. Lestnskr. With full pay? 

Mr. Vaupes. There is a little confusion in terms there. I would like 
to clear this up a little bit. 

Grievance to us covers any complaint that an employee may have. 
It might be a complaint against the way a supervisor is treating him 
or it might be a complaint against an adverse action, such as a suspen- 
sion or demotion or removal. If you are referring to a case where a 
man is removed, he is not necessarily on board all during the appeal 
of his removal to the Secretary of the Department. In other words, if 
charges are brought and it is decided that the man was guilty of the 
charges and he is removed, some of the grievance proceedings at the 
various levels may very well, and quite probably will, come after his 
actual removal, and he would not be on board during that time. 

Mr. Lesrnskt. In other words, after the case has been completed ? 

Mr. Vanes. That is right. A man has an opportunity to answer 
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the charges that are brought against him and if after all things are 
considered he is found guilty and is removed, it has not been found 
sound to keep that man on board all duriiug the period in which he 
might file an appeal up to the Secretary. 

Mr. Lestnsk1. Would it be only normal for a human being who may 
have been discharged for a minor infraction, and has been removed 
from the service for minor infractions—suppose, for instance, a secur- 
ity risk which might give him an extremely black eye in civilian life in 
the future, that it is normal for the average individual to seek another 
job immediately and forget the past and start all over again ? 

Mr. Francis. That might happen. 

Mr. Vaxpes. It could happen. 

Mr. Lestnski. You say that might happen ? 

Mr. Francis. Yes, sir. 

Mr. Lestnskt. So that therefore, in spite of the right to appeal, a 
lot of people do not follow the course prescribed by the Civil Service 
Commission to take all advantages of the law that they have before 
them, and simply tend to forget it because of the fact that their time is 
involved, and since they have a new job and they might as well say, 
“The heck with it,” and forget about it ? 

Mr. Vanes. I think most people pursue the appeal even if they do 
not want to return to the Jase of employment, just to clear their 
record. 

Mr. Lestnsxz. In such cases, as a security risk, I can see that point. 

Mr. Vatpes. Any removal is not a good thing to have on your record 
in looking for future employment, and I believe most people recognize 
that. There is plenty of motivation to pursue their grievance if they 
feel that they have got a case. 

Mr, Lestnsxi. The point I am trying to bring up is that in spite 
of the fact mentioned here previously by Mr. Valdes and Mr. Wheeless 
and Mr. Francis, there is a certain amount of beholding to the super- 
visor, to the head of an agency, and there is the possibility, for that 
very basic reason alone, that they would attempt not to allow certain 
appeals to go to the top, and although the employee has the right to 
appeal all the way to the top of the Civil Service Commission there 
is a possibility that many of the cases do not get to the top because of 
the employee's fear of reprisal, and he might as well forget the whole 
matter. 

Mr. Francis. There is a tendency there, human nature being what it 
is—I don’t think it really works that way for the reason that Mr. 
Valdes mentioned—there is a compelling motivation to clear his name 
in a case of this sort, whether it is a security violation or just a dis- 
charge for cause, which would imperil his future employment in the 
Government, and to a certain extent outside. 

It is the spirit of the rule to keep appeal channels open. Of course 
you cannot change human nature whether it is by regulation or a law. 

It seems to me if our regulations were in a law that Congress 
passed, you would still have the human nature element where some 
people might say, “It is easier to get a job somewhere else, and I will 
do it.” That is really deciding that you would prefer to work in 
private industry rather than in the Government. 

Mr, Lestnskr. Suppose there is a demotion in rank in some agency 
and suppose an individual who is a lot more qualified and with a lot 
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more seniority has been discharged and a person of lesser ability was 
retained. The individual who has been discharged has a grievance 
in the fact that he was discharged without thought as to the ability 
of the two individuals. In that case, he might feel as long as he can 
get a job some place else, he does not care to pursue the matter be- 
cause 1t would take up his time from his new job. 

Mr. Francis, do you want to answer that ? 

Mr. Francis. I do not think I understood the question. 

Mr. Wuee tess. It seems that you are describing, Mr. Lesinski, a 
reduction-in-force case; is that correct ? 

Mr. Lestnsxr. Right. 

Mr. Wueetess. Under that type of situation, we now have a law and 
Commission regulations, and the individual has the right to appeal 
that directly to the Civil Service Commission. 

Mr. Lesrnsxt. I accept that. 

Mr. Vaupes. Are you saying that the person separated may have 
been the best man and that sort of thing? 

Mr. Lestnsxr. Right. 

Mr. Vatpes. These things also are rather rigidly prescribed in the 
Veterans Preference Act, and length of service and who is lowest on 
Veterans Preference Act; length of service, who is lowest on the 
register, and factors such as that control actions taken in connection 
with reduction in force, so I am not quite sure what the point is. 

Mr. Lestnsxt. Iam simply stating the fact that human nature being 
what it is, there is a tendency to secure preferential treatment in vari- 
ous matters that we cannot do away with. We are all human beings. 

Mr. Francis. That is inherent in all the civil-service regulations, 
the basic recognition that human nature is just as you described it. 
We all tend to have friends, we all tend to have people that we prefer 
for legitimate reasons or otherwise, and that is the very reason that 
we do have the civil-service regulations in the form and in the spirit 
that we have them. 

Mr. Lestnskt. So, therefore, you accept that there is a possibilit 
of preferential treatment shown to certain people, in spite of the civil- 
service regulations ? 

Mr. Francis. You cannot change human nature with legislation 
any easier than you can with civil-service regulations. It seems to me 
that the discretion for wrongdoing is pretty well prescribed and 
limited. Certainly, the regulations limit the power of the supervisor 
in Government a great deal more than the labor contracts, for instance, 
do in industry. It is a great deal harder to lay a man off or to fire 
a man; as you well know, Mr. Chairman, it is a great deal harder to 
lay off a man or discriminate against a man in Government than it is 
in private business. 

Mr. Lestnsxr. Mr. Johansen. 

Mr. JoHansen. At the risk of repetition, Mr. Secretary, would you 
agree that, in order for any employee to have a right, he must exercise 
that right. If he is to have an effective right of appeal, he must ap- 
peal; is that not true ? 

Mr. Francis. Surely; yes, sir. 

Mr. JoHANsEN. Stated the other way, no matter what rights are 
written into the regulations, if he does not exercise the rights, it is 
meaningless to him; is that not true? 
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Mr. Francis. That is right. 

Mr. Jowansen. And is that not true if it is under a law just exactly 
as if it were in a regulation ? 

Mr. Francis, It certainly is, sir. 

Mr. Jowansen. I wonder, Mr. Chairman, if I might just ask a 
couple or three questions here to get some information into the 
record. 

Mr. Secretary, does the Defense Establishment or any of the de- 
partments have any of the so-called industrial-union type of agree- 
ments? I refer to the type of agreements that were testified to here 
by the representative of the Department of the Interior with respect to 
the VA and Alaska Railroad and so. 

Mr. Francis. No, sir; we do not. 

Mr. JoHANsEN. Second, could you, very briefly, indicate the prin- 
cipal type or categories of union organizations with which the De- 
fense Establishment or the departments have dealings? 

Mr. Francis. Yes. Mr. Valdes will answer that. 

Mr. Vanes. I would say that they fall into three broad categories. 
One is the union, which is ‘fairly clearly descriptive of the type ‘of or- 
ganization it is, and most of them are affiliated with AF L-CI1O; there 
are also a number of independents. 

Mr. Jonansen. May I interrupt at that point? With respect to 
unions, do they include craft-type unions? 

Mr. Vaupes. Yes, sir. 

Mr. Jowansen. As well as Federation of Government Employees 
and Federation of Federal Employees ? 

Mr. Vauprs. Yes, sir; they do. I have a list of the organizations 
which are active in the Department of the Navy here, and, just from 
looking at it, you can see it is a very sizable list. They break down 
into three broad categories: One is the union. 

Another is the veteran type of organization, which is organized 
around the question of veterans’ preference e, but the members of those 
organizations do have their representatives represent them on all 
types of policy matters. 

In between the union and the veterans’ organizations would be a 
third category, which you might call a special-interest group, such 
as the Leadingman and Quarterman’s Association, Firemen’s Associ- 
ation, the Tugmasters Association. 

We have all types of them and you can go on and name any number 
that are organized around some special- interest problem. 

Mr. Jonansen. Regardless of the number and variety and diversity 
of organizations, the “departments still preserve the right of the in- 
dividual, unaffiliated employee to follow the same processes and proce- 
dures with respect to grievances ? 

Mr. Francis. Yes, sir. 

Mr. JoHansen. One final question. 

I am not sure, Mr. Secretary, whether you had the opportunity to 
read the testimony given on March 14 by Mr. Owen, the president of 
the National Federation of Federal Employees. If you have not, I 
commend it to your attention and would be glad to have any comment 
added, submitted subsequently for the record. But, in substance, he 
recommended a substitute for H. R. 6 which would call for legislation 
recognizing the right of national or local officers of employee organ- 
izations to be recognized in the presentation of grievances; recognize 
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their right to do so without restraint, coercion, intimidation or re- 
prisal, and establishing an appeal procedure to the United States 
Civil Service Commission, making the appellate authority to rest in 
the Civil Service Commission. 

I wonder if you would care to comment on this type of proposal 
of a legislative approach to this matter. 

Mr. Francis. I have not read that testimony. I will be glad to do 
so, but, generally speaking, we would be opposed to any legislative 
mandate that would create the problems that we mentioned earlier, 
and see no useful purpose of giving the right of appeal to the Civil 
Service Commission. 

We feel that our own procedures are adequate, and that the Depart- 
ments concerned, who have the authority of running their departments 
under regulations prescribed by the Congress and the Civil Service 
Commission, the people who have the responsibility should also have 
the final authority, and, on policy matters, those are subject to constant 
review both by the Civil Service Commission and by the Congress 
from year to year in hearings such as this. 

Mr. Jonansen. Mr. Chairman, I apologize to you, but one final, 
final question. Do you have any suggestions with respect either to 
the Department of Defense or to the executive branch, generally, or 
any steps which might be taken administratively to improve or extend 
or strengthen or clarify the grievance procedures or the union-man- 
agement relations problems? 

Mr. Francis. Actually, of course, I think that no one is perfect, 
and procedures perhaps can always be improved. The way policies 
are carried out or implemented, I am sure also can be improved. 
Periodically, we do amend our regulations to meet changing needs 
and to correct possible defects. 

The services have been at this a long time, though, and it does 
seem to me that the procedures they have are very good. Usually in 
investigating the complaints that we get—as you mentioned a moment 
ago—you find you have only had the complaint and not the full story. 
I do not find any great cause, or any cause, really, to believe that there 
is any serious defect in the system we have. 

Mr. JoHansen. You would not, on the other hand, of course, oppose 
any recommendations or suggestions, either from the Civil Service 
Commission or from the Assistant to the President for Personnel, 
having in view the improvement of procedures or policies or 
objectives? 

Mr. Francis. No, sir. We would welcome any suggestions for 
improvement. 

Mr. Jouansen. Thank you. 

Mr. Lesrnsxr. One final question. 

You are not opposed to the criteria set down by the Civil Service 
Commission, and believe that they are good criteria and they should 
be followed by the Defense Department ? 

Mr. Francis. Yes, sir. 

Mr. Lesinskt. Thank you, Mr. Francis; we appreciate your com- 
ing before us. You have been very helpful. 

Also thanks to Mr. Wheeless and Mr. Valdes. If it should be 
necessary to call you back, you will be available? 

Mr. Francis. Yes, sir; any time at your convenience. 
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(Letters referred to by Mr. Johansen follow :) 
MarcwH 21, 1958. 
Hon. THomas S, GATEs, 
Secretary of the Navy, 
Washington, D. C. 


Dear Mr. Secrerary: As you may know, a subcommittee of the House Com- 
mittee on Post Office and Civil Service is currently conducting hearings on 
the so-called Government employees union recognition bill. I am the lone 
minority member of this subcommittee. 

Before detailing the matter which prompts this communication, I think I 
should say, Mr. Secretary, that I am deeply concerned over the implications 
of this proposed legislation, both with respect to its compulsory arbitration 
features and even more with respect to its being a prelude to a long-term goal 
of a single, all-powerful Federal employees union which could, in time, prove 
a grave challenge to the administrative authority of the executive branch and 
even to the authority of the Government itself. 

As the same time, I am by no means hostile to administrative (and possibly 
not even to legislative) recognition of the right of properly designated repre- 
sentatives of Government employee organizations and unions handling griev- 
ances or other personnel matters in behalf of their members, subject to reason- 
able controls and limitations. I should add also that I do not favor application 
to Government employees of the National Labor Relations Board principle of 
selection of a sole bargaining agent for any group of Government employees, 
which some witnesses for the larger unions have admitted to our subcommittee 
is one of their hoped for objectives. 

This somewhat lengthy statement is a preface to a request that you or some 
person of high rank in your office review the enclosed testimony on pages 79 
to 85 by Mr. Gesford Smith, president, Aircraft Journeymen Association, which 
association claims to represent some 1,800 employees at the naval air station, 
Norfolk, Va. 

I particularly direct your attention to the marked portion beginning on page 80 
and continuing through page 85. 

I am, of course, passing no judgment on the allegations contained therein. 

I believe, however, that they warrant investigation and it is possible that 
some of the subject matter of this testimony may prompt you to request appear- 
ance of a witness in behalf of the Department of the Navy before the subcom- 
mittee. 

You will note that I told a witness that it was my intention to call his testi- 
mony to your attention and that he expressed appreciation therefor. 

You will note also, and I trust will call to the attention of the proper officials, 
the warning I gave (bottom of p. 82) against anyone attempting any reprisals 
against this witness. 

Since I understand that Assistant Defense Secretary Francis (Manpower, Per- 
sonnel and Reserve) is scheduled to testify later in opposition to the bill, I am 
advising him of my communication to you with the thought that he might pos- 
sibly want to consult you on the matter. 

The hearings have been in temporary recess but are being resumed on Tues- 
day and Wednesday of next week. 

Sincerely yours, 
August E. JOHANSEN, 
Member of Congress. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D. C. 
Hon. Aveust E. JOHANSEN, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. JoHANSEN: In accordance with your telephone conversation 
with Secretary Gates on March 21, 1958, and your letter to the Secretary of 
the same date, I am pleased to furnish you with a commentary on the testimony 
given before the House Committee on Post Office and Civil Service on March 13, 
1958, by Mr. Desford Smith, president, Aircraft Journeymen’s Association, Nor- 
folk, Va. 

On page 199 of the transcript, Mr. Smith’s first complaint concerns the griev- 
ance procedure. This procedure is established to permit employees to be heard 


ce RRA 


aec 


—- Y & 


we Ae ee a oe ee ee ee ee eee ae, eee 


RECOGNITION OF ORGANIZATIONS 305 


on matters of their employment or employment conditions which are of concern 
to them. The procedure is in four stages. First, the employee discusses his 
problem with his immediate supervisor. If it cannot be settled there to his 
satisfaction, he may go to the second stage, which is his division or department 
supervisor. Failing resolution at this stage, he may appeal to the commanding 
officer of the station. The commanding officer will then convene a three-man 
grievance advisory committee composed of people who have no prior concern 
with the matter in question. The grievance advisory committee develops all of 
the information on the case and makes a recommendation to the commanding 
officer, who reaches a final decision. If this is still not satisfactory to the em- 
ployee, he may then appeal to the Office of the Secretary of the Navy, via his 
bureau chief, for final decision at the highest level within the Department. 

Mr. Smith appears to confuse the above procedure with that used in dis- 
ciplinary actions. When an employee commits an act which his supervisor 
considers may require discipline, the supervisor holds an informal hearing 
to determine all of the facts. If this inquiry establishes that discipline is re- 
quired, the supervisor proceeds to take the indicated action if this action is less 
than removal. (All removal actions must be taken by the head of the activity 
and are appealable to the Office of the Secretary of the Navy.) Then if the 
employee believes that the action taken was not proper, he may appeal the dis- 
ciplinary action through the grievance procedure described above. From the 
Bureau of Aeronautics and its field activities employing 84,000 people, 64 griev- 
ances were appealed to the final stage during the past year. 

The next complaint is a sweeping one concerning the attitude of manage- 
ment toward unions and union representatives, pages 202 and 205 of the 
transcript. Because of its sweeping nature the complaint is difficult to answer 
specifically, but I can assure you that the Navy has for many years recognized 
the right of employees to join unions and other employee organizations. We 
have encouraged the representatives of such organizations to confer with 
management representatives on matters of mutual interest and have actively 
sought the advice of employee organizations on personnel policy matters. The 
one specific case cited, on page 203, concerning a request for an appointment 
with the overhaul and repair officer, made on a Friday and not honored 
until the succeeding Wednesday, has been investigated by the Chief of the 
Bureau of Aeronautics. I am now advised that an inspection board, headed 
by a vice admiral, was due in Norfolk on the Monday and Tuesday in ques- 
tion to inspect the overhaul and repair facility. I am further advised that 
the urgency of this visit was explained to Mr. Smith and that he was amenable 
to the postponement. 

With respect to the issue of Mr. Cannon’s attendance at the meeting, I am 
advised that the question of Mr. Cannon’s presence was first brought up at 
the meeting itself and that the need for his presence was questioned because 
he works in the supply department and the employees concerned were aircraft 
workers. When the desirability of Mr. Cannon’s presence was established he 
was released by the supply department within a matter of minutes. 

On page 206 of the transcript, Mr. Smith makes the assertion that promo- 
tional opportunities end the minute an employee becomes active in union ac- 
tivities. The record of Mr. Smith himself is a refutation of his statement. He 
was originally hired as an aircraft mechanic-ordnance in December 1946, and 
again in September 1947, after resigning to enter private industry. After a 
separation for military service from September 1950 to February 1953, he re- 
turned to his job and was subsequently promoted to aircraft examiner in June 
1956 and to operations analyst in September 1956. 

Since Mr. Smith has raised the question of intermediate ratings you will 
be interested in the background to this problem. In the early days of avia- 
tion it was possible for a mechanic to be qualified to perform many operations 
in the overhaul and repair of aircraft and to merit the rating of aircraft 
mechanic-general, the so-called journeyman rating. The Navy continued to 
apply this rating to its qualified mechanics even after the complexities of air- 
craft and components brought about specialization that made many of them 
unqualified for the generalist rating. Industry, to the contrary, devised a num- 
ber of intermediate grades, at lesser pay, for mechanics whose qualifications 
eovered only 1 or 2 specialties, and charged the Government with unfair 
competition because of our failure to follow suit. The intermediate ratings 
were instituted, after several years’ study, to conform to industry practices, and 
those journeymen who could not qualify in the requisite number of skills were 
reduced accordingly. It is true that some physically handicapped employees 
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were among those downgraded because their handicap prevented them from 
performing some of the required operations. 

As you know, the intermediate ratings have since been rescinded and all 
former journeymen returned to that grade. Here again, we have run into 
the problem referred to by Mr. Smith on page 214 of the transcript, the inability 
to give retroactive pay to nonveteran employees who have been reinstated to 
journeyman rating. This inability stems from a lack of legal authority on our 
part and I am advised that the Naval Air Station, Norfolk, has done everything 
possible to help affected nonveterans present their claims to the General Ac- 
counting Office. 

I should like to add that during the period of demotion to an intermediate 
rating employees were not required to perform the duties of journeymen. 
Neither are journeymen demoted by reduction in force required to continue 
journeyman duties. 

We now come to 3 specific cases cited by Mr. Smith, those of Jesse W. 
Stephenson, Jr., page 208 of the transcript, James E. Cannon, page 211 of the 
transcript, and the unidentified employee charged with a traffic violation, page 
214 of the transcript. These cases have also been investigated for me by the 
Chief of the Bureau of Aeronautics, and I have been advised as follows: In the 
Stephenson case full apology was made, not once but twice, once in the presence 
of the same people who were present when the allegedly profane remarks were 
made. If Mr. Stephenson who not satisfied with the apology he was not pre- 
cluded thereby from appealing his grievance. In the Cannon case, management 
was simply using appropriate means to suggest to Mr. Cannon that proper union 
activities on his part be kept within reasonable bounds during the working day. 
In the traffic case, the commanding officer had asked all department heads to 
assist him in upholding station regulations, particularly those relating to traffic. 
Captain Anderson, head of the Medical Department, observed this particular 
employee run a stop sign and, when he motioned him to the curb to caution him, 
the employee was alleged to have made an indecent motion and then sped away. 
Captain Anderson followed him to the parking lot and was greeted with vile 
and abusive language that cause him to file a written report. As Mr. Smith said, 
this was a question of one man’s word against another’s, a frequent occurrence 
in disciplinary and judicial hearings all over the country. 

There is one further comment I should like to make on Mr. Smith’s testimony 
and that concerns his statement on page 213 of the transcript that “The Aircraft 
Journeymen’s Association was founded to fight the intermediate rating of the 
Navy Department.” It is interesting to note that this information is not dis- 
closed in either the charter or bylaws of the organization filed with the station 
authorities although required by station regulations. 

Recognizing the importance of the committee’s inquiry and your own evident 
sincere desire to determine the truth of this matter, I have endeavored to be 
as factual as possible in commenting on the charges made by Mr. Smith. You 
will appreciate that many of them are so sweeping, and backed only by cases 
not identified in the record, that my task has been difficult. In this connection, 
I can only reiterate that for many years the Navy has worked closely and ami- 
eably with union representatives and union workers throughout our field establish- 
ment. The Naval Air Station, Norfolk, is no exception, and I am sure that, if 
circumstances permit the committee to confer with representatives of other 
unions at the station, for example local 716 of the International Association 
of Machinists (AFL-CIO) or local 393 of the Sheet Metal Workers Interna- 
tional, you will find that to be the case. 

Thank you for this opportunity to present the Navy side of this particular 
matter for your consideration. I hope it will be helpful in reconciling both the 
questions raised by Mr. Smith and the differences that have arisen between 
Mr. Smith and the Station management. 

Sincerely, 


RICHARD JACKSON, 
Assistant Secretary of the Navy. 
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ASSISTANT SECRETARY OF DEFENSE, 
MANPOWER, PERSONNEL AND RESERVE, 
Washington, D. C., March 27, 1958. 


Hon. Aucust BE. JOHANSEN, 
House of Representatives. 


DEAR Mr. JOHANSEN: Thank you for your letter of March 21, 1958, enclosing 
a copy of your letter to Secretary Gates regarding the testimony of Mr. Gesford 
Smith on H. R. 6. 

I appreciate your thoughtfulness in calling this testimony to my attention. 
The Navy’s reply to your letter, containing a point-by-point answer to Mr. 
Smith’s testimony, has been prepared and you will probably have it by the 
time you receive this letter. 

Your concern over this legislation is certainly well-founded; and you are 
performing an important service in challenging seemingly critical statements 
made by some witnesses without adequate supporting evidence. We in the De- 
partment of Defense feel quite strongly that the legislation would take from 
the agency head authority which he must have in order to operate his agency, 
and that it would create administrative problems which would seriously inter- 
fere with the ability of this Department to perform its mission effectively. 

At the same time, it is the purpose of the Department of Defense to recog- 
nize employee organizations and to deal with their properly designated repre- 
sentatives on grievances and other personnel matters in which they have a 
legitimate interest. Our regulations are intended to promote this objective, 
and it is our desire to correct any defects in regulations or in their application 
which hinder its accomplishment. 

Again, thank you for giving me the benefit of your thoughts on this important 
matter. 

Sincerely yours, 
W. H. Francois, Jr. 
_ Mr. Lestnsxt. The next witness will be Mr. Ralph E. Ramsey, Asso- 
ciate General Counsel, General Accounting Office, accompanied by 
James Campbell and John H. Martiny, legislative attorneys. 


STATEMENT OF RALPH E. RAMSEY, ASSOCIATE GENERAL COUNSEL; 
ACCOMPANIED BY JAMES CAMPBELL AND JOHN H. MARTINY, 
LEGISLATIVE ATTORNEYS, GENERAL ACCOUNTING OFFICE 


Mr. Ramsey. Thank you, Mr. Chairman, and members of the com- 
mittee, if I may proceed with the statement I have. 

Mr. Lestnski. You may. 

Mr. Ramsey. Over the years, the General Accounting Office has 
consistently opposed legislation along the lines of H. R. 6 and related 
bills, and in our report of July 19, 1957, to the House Post Office and 
Civil Service Committee, we recommended against enactment of H. R. 
6 and the numerous related bills considered therein. 

In general, our opposition to bills of this nature has been predicated 
upon the fact that many of the rights sought to be protected thereby 
already are guaranteed under regulations issued by the individual 
departments and agencies. The rights which would be protected un- 
der paragraph (1) of the proposed new subsection (e) generally fall 
into this category. 

We are concerned also over the extent that actions under paragraphs 
(2) (A) and (B) of subsection (e) might adversely affect efficient 
administration. Delays in making policy determinations which might 
ensue from the required conference procedure could result in more 
costly but less efficient management. 

We are of the view that final authority in personnel and managerial 
policy matters should remain where it is today in the department and 
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agency heads. The head of an agency is responsible for the expedi- 
tious and efficient prosecution of the work of his agency. He there- 
fore should have control over the means and procedures by which such 
work is to be accomplished. , 

For example, the fixing of an employee’s work schedule in accord- 
ance with the needs of the service has always been regarded as an 
administrative matter. The same is true with respect to the time when 
leave is granted. Moreover, agency heads have only limited juris- 
diction over some of the personnel matters which would be the subject 
of conference. 

Paragraph (2) (B) of the proposed subsection (e) would vest final 
authority in such matters in a board of arbitration which has no execu- 
tive responsibility for performance of an agency’s functions. We 
doubt that this division of responsibility and authority is conducive to 
efficient administration. 

We are especially concerned with the provisions of the bill which 
would give final and conclusive effect to findings of boards of arbitra- 
tion in this field of personnel management. 

As you know, many of the rights of Government employees are fixed 
or affected by statute. Some of those are subject to regulation or de- 
termination by other than the administrative office. Any provisions 
which are interpreted as giving final and conclusive effect to decisions 
in individual cases, a result which we do not believe is intended, would 
deny our Office and the courts jurisdiction of the matters. 

In view of the broad authority which would be granted boards of 
arbitration established under section (e) (2) (B), we consider that 
it should be made very clear by an express provision in the bill that 
H. R. 6 is not intended to confer jurisdiction upon boards of arbitra- 
tion established under (e) (2) (B) or on any administrative official 
to alter in any way any right, obligation, or limitation prescribed by 
statute or statutory regulation, and that the authority of the General 
Accounting Office to determine the legality of any payment from 
public funds to or on behalf of any employee in nowise shall be af- 
fected by the enactment of this bill. 

Jurisdiction over matters involving employee pay or other legisla- 
tion involving expenditure of public moneys should, we believe, remain 
where it is today, in our office and the courts, and should not be made 
the subject of arbitration. 

Mr. Jouansen. Mr. Chairman, may I interrupt ? 

Mr. Lestnsxr. Yes. 

Mr. Jonansen. I want to be sure I understand, and the record shows 
what, in general, it is that the witness is referring to as the jurisdic- 
tion of the General Accounting Office in relation to this legislation, 
over the expenditure of public money. Would you care to explain a 
little more what that jurisdiction is? 

Mr. Ramsety. The General Accounting Office has jurisdiction, gen- 
erally, to settle claims by and against the Government; to settle the 
accounts of accountable officers; and, also, to render decisions to the 
heads of administrative agencies or departments, and to certifying or 
disbursing officers in connection with matters involving the payment 
of funds. Those decisions are final and conclusive on the executive 
establishment. It isto these matters that we have reference. 

Mr. JoHANSEN. Does that include employee pay claims? 

Mr. Ramsey. Yes, sir; that includes employee pay claims. 
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Mr. Lesrnsk1. One more question on that point. 

Mr. Ramsry. Yes, Mr. Chairman. 

Mr. Lestnsx1. We know of the wonderful record that the GAO has 
up to date. We are very proud of the work GAO has done for the 
protection of the taxpayers of America. In all fairness, though, to you 
and to everyone concerned, do you feel that you have sufficient time 
and sufficient manpower to review as many cases as you would like to, 
as you have mentioned here, as to matters of pay, and so forth? 

_ Mr. Ramsey. Well, of course, the review, the audit which we make 
is—~--- 

Mr. Lestnskr. Do you have time to make a thorough audit? 

Mr. Ramsey. It is not a 100-percent audit, of course, Mr. Chairman. 
It is based on principles of commercial accounting and auditing by 
which our auditors, generally, will examine into the organization of 
an agency to its functions ond rocedures, looking also to the extent 
to which it is policing its own action, and then, based on this examina- 
tion, draw up an audit program which is designed to bring to light 
any weaknesses. 

If those develop, of course we go in and do further auditing, but it is 
not a 100-percent audit. Claimants have the right to come to the Gen- 
eral Accounting Office, either initially before their claims are settled 
by an administrative agency, or, after they may have been turned down 
by those administrative agencies, they can come to the General Ac- 
counting Office for settlement of a claim involving a monetary matter. 
Every one of these cases is given a complete review. 

Mr. JoHansEn. In other words, if I, as an employee in the executive 
branch, became involved with my supervisor or superiors in a dispute 
over compensation, and there is an adverse ruling by my supervisor as 
to my claim, do I, as an employee, have a right of appeal to the GAO, 
and, similarly, if there is a ruling, let us say, by my supervisor in my 
favor, is there a right of veto with respect to the payment of my wage 
claim by GAO? 

Mr. Ramsey. The action of the GAO would be pointed toward 
whether an amount of money was due or whether it was not due this 
employee, not to a review of the facts on which the claim was based. 
Asa practical matter, in almost all instances, we rely upon the admin- 
istrative report of the facts, and we do not wish to review the deter- 
mination of facts made. 

Mr. Jonansen. In the light of the facts, you review the legality 
of the payment? 

Mr. Ramsey. Yes, sir; that is right, and the amount of it. 

Mr. JoHANSEN. May I at this point associate myself with the state- 
ment of the chairman as to the high regard in which I hold GAO? 

Mr. Ramsey. Thank you, sir. 

Mr. Jonansen. Mr. Ramsey, one clarifying question. Your author- 
ity, basically, as far as financial matters are concerned, does not go 
beyond any other claims? In other words, you are strictly concerned 
about financial matters ? 

Mr. Ramsey. Yes, sir. 

Mr. Lestnsxr. You have jurisdiction over those matters, but beyond 
that you have none? 

Mr. Ramsey. That is correct. 

Mr. Lestnsxt. Thank you, Mr. Ramsey. You may proceed. 
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Mr. Ramsey. We are strongly opposed to the enactment of any law 
which would make the decision of a board of arbitration final and con- 
clusive with respect to the interpretation of such legislation. Con- 
cerning subparagraph (e) (3), we consider that the head of the agency 
should be given greater latitude over the punishment to be imposed 
upon an administrative official who has been found to have violated 
the provisions of subparagraph (e). 

Doubtless an administrative official would be at some disadvantage 
in representing management in conference with employee organiza- 
tions because of the possibility of having sanctions involved against 
him in case of a disagreement. It would not seem to be in the interest 
of an agency or the Government as a whole to require in every case 
the suspension, demotion, or removal of employees determined by a 
board of arbitration to have violated the provisions of subpara- 
graph (e). 

In summary, the proposed legislation seeks to protect rights for 
which remedies already exist, and it divides authority and responsi- 
bility for personnel management by creating boards of arbitration 
which have final and conclusive authority over matters of manage- 
ment policy. 

For these reasons we do not favor the bill. 

There is attached to this statement, for such consideration as the 
committe may desire, a list of suggestions of a technical nature re- 
garding the language of the bill. 

Mr. Chairman, this concludes our prepared statement. 

(The information referred to follows :) 


TECHNICAL QUESTIONS REGARDING LANGUAGE OF THE BILL 


(1) Page 1, lines 6 and 7.—Does not the term “representatives” include any 
member of an organization? If it does, there would be no necessity to enumerate 
officers also. Does the term “representatives” include also nonmembers who 
may be employed by an organization to handle a particular matter? 

(2) Page 2, line 4.—Term “each department and agency” should be defined. 
Does it include agencies in the legislative branch and does it include Government 
corporations? 

(3) Page 2, line 5.—The term “officers or representatives of employee organi- 
zations,” as used here, also is ambiguous. See comment (1). 

(4) Might it be advisable to provide for vesting general administration of 
this act in a single agency, such as the Civil Service Commission, so as to 
provide greater uniformity in its administration? 

(5) Page 3, lines 8 and 9.—Are the fiindings of the board of arbitration to 
be limited to findings of fact or are its determinations based upon such findings 
of fact also final and conclusive? We note that this paragraph prescribes no 
penalty in case an employee organization refuses to follow the arbitration board’s 
determinations. 

(6) It may be advisable to include a provision in the bill preventing rec- 
ognition of any employee representative if such representative is associated in 
any way with an organization which imposes upon him an obligation or duty 
to engage in or assist in any strike against the United States, or who is asso- 
ciated in any way with a political party or organization which advocates the 
overthrow of our constitutional form of Government in the United States. 


Mr. Lestnsxt. I happen to know of a specific problem, I know the 
exact place but I am not going to mention it for the record, where an 
employee has committed a crime upon the premises of the manufac- 
turer. It was brought to the attention of the union representative. 

With an understanding between labor and management, the em- 
ployee was reinstated. Actually, he should have been discharged. 
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The point I wish to make here is that, of course, is going too far. 
I do not accept it and I do not think it should be pursued. When the 
employee has done something wrong, he should be discharged. 

I think we are concerned a little bit about the recourse an employee 
may have, who has been wronged not by his own action but by the 
action of others. 

It is true that there are criteria set up for this purpose, but in many 
instances the employee as such, in spite of the fact that regulations 
say no force or intimidation shall be pursued to the employee and that 
he should have certain rights, that oftentimes they do not follow 
through with the rights because of that very fact. 

Many of us sincerely believe that the wrongs perpetrated upon the 
employee are not properly adjudicated, that, in spite of the regula- 
tions, the recourse to the employee is not there. Oftentimes his ability 
to pursue a grievance is nullified because of the collusion between the 
supervisor and administrative head. Generally the individual who 
has preferred the charge against the employee is actually the initia- 
tor of the charge, the judge, and the jury in the case against the em- 
ployee. 

Now, that is what we are concerned about. We would like to know 
if you have any suggestion as to how to allow a greater latitude to the 
employee to be able to pursue his grievances further. 

Mr. Ramsey. Mr. Chairman, our own regulations on this subject, 
which are issued by the Comptroller General, allow an employee to 
present his grievance at his option, either to his immediate supervisor 
or to any of the supervisors in the echelon above that. He may go 
directly to the Comptroller General and ask for a hearing, or he may 
go to the Director of Personnel. Either of the latter alternatives I 
believe would take him out of the line of command, so to speak, if he 
wished to do that. 

Mr. JoHANsEN. May he do that if he has first gone to his immediate 
superior and not been satisfied with the result ? 

Mr. Ramsey. He may also do it if he has first gone to his immediate 
supervisor and not been satisfied. 

On the other hand, he may elect to do that without going to his 
immediate supervisor. 

Mr. JowHanseN. That is a great deal of latitude, I would think. 

Mr. Lestnsk1. Have you found that the regulations on labor man- 
agement in the GAO are followed by other agencies—the same criteria 
or similar criteria ? 

Mr. Ramsey. We do not have firsthand knowledge on that. We of 
course follow the same criteria that other agencies are supposed to 
follow—those issued by the Civil Service Commission—but I am not 
sure that other agencies do follow exactly the regulations which we 
have established. 

Mr. Lestnskr. Would you say offhand that your criteria are more 
liberal than other agencies? 

Mr. Ramsey. I could not say that, sir; I do not know. 

Mr. Lestnsk1. In other words, speaking broadly, you do not believe 
that all agencies follow the same criteria that your agency does. 

Mr. Ramsey. I think that the agencies follow the criteria, or at- 
tempt to, of the Civil Service Commission, but I am not sure that they 
are along the same pattern as our own regulations issued by the Comp- 
troller General. 
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Mr. Jowansen. You have found your regulations very satisfactory 
in theGAO? 

Mr. Ramsey. Yes, sir; I think that they are. 

We have, in the past number of years since they have been in 
effect, not had a great number of appeals to the Comptroller General— 
my information is that there were perhaps a dozen or 15 of those— 
but that method is available to the employees. 

We think that if they were dissatisfied, there would be more of 
those appeals. 

Mr. Lestnsxt. Do you believe that the criteria set up by the Civil 
Service Commission, as far as the regulations are concerned, are a 
broad enough base for all agencies to follow as a requirement ? 

Mr. Ramsey. Yes, sir; I think they should. 

Mr. JoHanseN. Suppose that the committee finds that agencies do 
not follow that requirement, do you think that we should implement 
the coe Service Commission to make the agency follow that require- 
ment 

Mr. Ramsey. If the Civil Service Commission is going to issue 1 
regulation, they cannot just issue it and allow it to lie there and hope 
that everybody will love it. They have to do something, I would think, 
to insure compliance. 

Our experience with regulations in general is that there must be 
some sort of review and compliance procedure in order to determine 
that the policies laid down are understood and followed. My under- 
standing is that the Civil Service Commission does perform an inspec- 
tion of the various agencies, and from the information we have from 
our own, I assume that possibly they review to some extent at least 
to see whether there is compliance with this grievance procedure which 
thev have established. 

Mr. Lestnsxt. Well, according to the 11 criteria that they brought 
up themselves, that the Civil Service Commission has issued, ‘the word- 
ing itself does not say that that agency shall follow, but says it should 
rota In other words, it is discretionary upon the agency head him- 
se 

Mr. Ramsey. Yes, sir; that is true. 

Of course, they say preceding that that the director of personnel 
shall establish grievance procedures. That seems to be mandatory, 
whether the criteria themselves are so explicitly mandatory or not. 

Mr. Lestnsxt. The effective implementation of grievance procedures 
does require that they be properly complied with. Sometimes an agen- 
cy may establish procedures but not take proper action to see that there 
is a full implementation of such procedures. 

Mr. Ramsey. Yes, sir. 

Mr. Lestnsxr. In other words, there may be occasions when the cri- 
teria set up by the agency head do not follow the criteria set up by 
the Civil Service Commission because the agency criteria are not 
followed in an effective manner? 

Mr. Ramsey. The agency heads’ criteria I think is subject to ap- 
proval by the Civil Service Commission. Of course, whether it is 
actually carried out then i iS, I suppose, the crux of the problem, and 
I think that whether this is made a matter of regulation or a matter 
of statute, the crux of the matter is in having an administrator who 
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believes in the program and will honestly and faithfully carry out the 
criteria. I think there is no substitute for that. 

Mr. Lesrnsxt. I believe I have been left with the impression by the 
Civil Service Commission that they have no authority to implement or 
to force the agency head to follow certain labor-management regu- 
lations. 

In other words, they can review for approval, but they cannot force 
the agency heads to follow certain criteria ? 

Mr. Ramsey. Of course, the General Accounting Office I think 
would not be in a position of interpreting their jurisdiction in that 
regard. However, as I understand it, these criteria were based upon 
Executive Order 9830 which seems to give the Civil Service Com- 
mission some authority to do whatever is necessary to carry out an 
improved personnel program. I suppose that they have not inter- 
preted it to allow them, say, to impose sanctions on administrators 
or to review individual cases, possibly because of the specific language 
in the Veterans Preference Act and the Lloyd-La Foliette Act, which 
does allow them certain review authority. It is for them to interpret, 
not us, 

Mr. Lestnsxt. Mr. Ramsey, I have two final questions. 

Do you think that the Civil Service Commission should have the 
authority to implement their own regulations in the various agencies 
as far as the labor-management field is concerned ? 

Mr. Ramsey. It seems to me, Mr. Chairman, that if they are going 
to issue regulations in the field, there must be somewhere some au- 
thority to see that they are carried out. 

However, what might be true in the case of grievance procedure 
might not apply in the case of policy matters. That is, it seems to me 
that possibly agencies might not have any great objection to a review 
of grievance procedures because in some cases of some kinds of griev- 
ances, the Civil Service Commission does have authority now to review. 

On the other hand, I can understand that an agency would not 
want its management policy decisions subject to review and some 
final and conclusive authority by another agency. 

For example, I do not see how the head of a department or an ad- 
ministrator in charge of an agency could be held responsible for its 
efficient prosecution if important decisions in policy matters were 
not committed to him. 

Mr. Lestnskr. I have one more question, but I want to pursue this 
line for a moment. The reason I brought that up, we have been in- 
formed that in spite of the criteria set up by the Civil Service Com- 
mission, a lot of agencies, although they have their own labor-manage- 
ment criteria which vary in various agencies, do not implement their 
own regulations. I am seeking an answer as to what to do to provide 
the Civil Service Commission with authority to require the agency 
head—with review—I will accept that—with review and sanction of 
the Civil Service Commission, to follow its own policies or its own 
regulations. Except for matters which come under GAO jurisdic- 
tion, do you believe that the Civil Service Commission should have 
some jurisdiction, with the authority to make the agency head pursue 
and to follow its own regulations ? 

Mr. Ramsey. I think that could be done, Mr. Chairman, without 
interfering with the jurisdiction of the General Accounting Office, 











314 RECOGNITION OF ORGANIZATIONS 


and without giving rise to the cause for complaint, the most serious 
one which we think we have here, and that is the final and conclusive 
authority of boards of arbitration. I think that that could be done. 

Mr. Lestnsx1. The final question: 

Do you think all Federal employees should have the same rights of 
appeal as veterans ? 

Mr. Ramsey. The position which our office has taken, Mr. Chair- 
man, On previous occasions is that employees should have the same 
rights of appeal. I believe, however, that we were leaning toward 
giving them all the rights of the nonveteran rather than the rights 
given to the veteran. However, I do not think that we would be 
adamant on that point. We do believe that employees should be given 
the same rights. 

Mr. Lestnsxr. Mr. Johansen, do you have any questions? 

Mr. JoHansen. Mr. Chairman, I would like to pursue just one step 
further the very pertinent line of questioning of the chairman, and 
ask you, if it should be the judgment of this committee that some 
strengthening is needed of the authority of the Civil Service Commis- 
sion to require and police compliance with its standards and criteria, 
is it your judgment that that additional authority could be conferred 
upon the Civil Service Commission by administrative action, or do you 
feel that it would require a legislative conferral of additional author- 
ity ? 

Mr. Ramsey. I believe Mr. Johansen, that it could be conferred 
upon them by administrative action. I think that the action which 
they have taken in issuing these standards is pursuant to Executive 
order of the President. I would assume that if such an order were 
issued, that it would be complied with by the Civil Service Commis- 
sion. 

Mr. Jowansen. You know of nothing in existing law which denies 
to the Civil Service Commission, or would deny to the Chief Executive 
or his agency, the right to add that strengthened and enhanced author- 
ity by Executive order? 

Mr. Ramsey. No, sir; I know of no such thing. 

Mr. Jonansen. I have just one other matter, Mr. Chairman. 

I assume that these technical questions regarding the language of 
the bill will be incorporated in the hearing. 

Mr. Lestnsxr. Yes; they shall be. 

Mr. JoHansen. I would like to commend the witness for the ques- 
tions raised here, and I would like to ask him to comment just a bit on 
the last sentence under item 5. We note that this paragraph, which is 
page 3, line 8 and 9, or the entire paragraph of that section, prescribes 
no penalty in case an employee organization refuses to follow the arbi- 
tration board’s terms. 

Mr. Ramsey. Mr. Johansen, that is merely an observation that in 
case of a violation by an administrative officer under this bill, section 
3 provides that the board will review his actions and that if he is 
found to have violated the act, then he is subject to specified disci- 
plinary action. 

It does not, however, appear to require any compliance on the part 
of the other party to the dispute if the board should find that—or 
rather, it does not require that the board should determine whether a 
representative of the union has violated 
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Mr. Jouansen. Or the employee himself ? 

Mr. Ramsey. Or the employee himself has violated. 

Mr. Jowansen. I think it is a very interesting and a very pertinent 
observation. I have been trying in my mind to visualize a type of sit- 
uation that would involve such noncompliance with the finding of the 
initial arbitration board. Would an example occur to you? 

Mr. Ramsey. Of course, the language of section 2 (a) and the field 
in which these disputes can take place seems to be very broad. It 
includes practically everything relating to personnel management, 
such as labor management, cooperation, transfers, appeals, granting 
of leave, promotions, demotions, reduction in force, and all of that. 

For example, suppose an occasion occurred when an administrator 
decided that he would have to work an extra shift, and it was decided 
it was necessary but his people refused to go on duty on, say, a night 
shift—they had reasons for not wanting to go on. 
ue J OHANSEN. Or all developed some surprisingly coincidental 
illness ? 

Mr. Ramsey. Something of that sort. 

Of course, it is purely speculative, but in a field as broad as this, 
Mr. Johansen, I can conceive that there would be occasions when an 
employee or an employee’s representative might not like the decision 
of the board of arbitration also. 

Mr. Jonansen. Of course, I do not think—and I am not making 
any blanket indictments for a moment—but I do not think that the 
record would indicate that that is a totally farfetched possibility. I 
think the point the gentleman raises—and it seems to me very per- 
tinent—is that the ft ought to work both ways and that the proce- 
dures ought to work both ways. 

Mr. Ramsey. Yes, sir. 

Mr. Lestnsxt. I believe we have that parallel in private industry 
where labor leaders have been fired for improper actions. 

Mr. Jowansen. But that was done and was possible because the 
statute provided for it, which is the very point the witness is raising, 
as I understand it. 

Mr. Ramsey. Yes, sir. 

Mr. Lestnsxi. Mr. Beckworth, do you have any questions at this 
point ? 

Mr. Becxwortu. No, sir. 

Mr. Lestnskt. Do you have any further questions, Mr. Johansen ? 

Mr. JoHANSEN. No, sir. 

Mr. Lestnsxi. We appreciate your illuminating testimony, Mr. 
Ramsey, and we’re glad to have legislative attorneys, Mr. Campbell 
and Mr. Martiny with us today. 

If the committee feels that we need your help in a future date, 
would you be able to assist us ? 

Mr. Ramsey. Yes, sir. We will be glad to be of any service we can. 

Mr. Lestnsxt. Thank you. We appreciate it very much. 

In view of the fact that the House is supposed to meet shortly, 
by ruling of the Chair this concludes the committee hearings on H. R. 
6, with the reservation that in the next few days, any letters that the 
subcommittee members wish to insert in the record, or any other tes- 
timony may be presented to the record to provide additional facts and 
figures on what we are considering today. 
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Mr. Jowansen. That reservation, as I understand it, includes the 
right, if the committee so decides or the chairman so decides, that we 
may call back witnesses or even call additional witnesses if it is per- 
tinent to our subsequent labors. 

Mr. Lxestnski. Your amendment is accepted and it is so stated. 

The committee is now adjourned, unless it is called back into session. 

( Additional information follows :) 


PETITION BY CUSTOMS EMPLOYEES IN THE STATE OF MICHIGAN TO THE BUREAU 
OF CUSTOMS, THE CIVIL SERVICE COMMISSION, AND THE CONGRESS TO PREVENT 
THE CONFIRMATION OF THE MORALE SHATTERING PROMOTIONS HEREIN RELATED 
AND To INSTITUTE PROMOTIONAL PROCEDURES ACTUALLY AND HONESTLY BASED 
Upon True MeEriT IN OrvDER To INSURE THE AMERICAN PEOPLE THE HIGHEST 
STANDARD OF MORALE AND EFFICIENCY, To WuHIcH THEY ARE ENTITLED, FROM 
THerr GOVERNMENT EMPLOYEES AND THEIR GOVERNMENT SERVICE 


One of the most outstanding examples of discriminatory and unsound per- 
sonnel management ever to occur in the Government service is now in process 
here in the United States Customs Service at the port of Detroit, Mich. 

While outstanding, this particular case is characteristics of all promotional 
procedure in the Customs Service past and present. These unfair and unsound 
personnel practices in the Customs Service have all but completely destroyed 
morale and engendered disgust, dissatisfaction, and dislike for Government 
employment among the great majority of Customs personnel. 

These are the malpractices in personnel management that have caused Gov- 
ernment employees and their union leads to turn to the Congress to enact legis- 
lation to instill some merit into the so-called merit system, known as the United 
States civil-service system. 

Employees with years of experience in the Government service are thoroughly 
convinced that laws establishing union recognition and proper promotional pro- 
cedures with appeals procedure to an independent appeals board together with 
proper penalties for nonconformity are an absolute necessity to eliminate favor- 
tism and partiality and to establish a personnel procedure based upon justice and 
honest merit that will gladden the hearts of employees and reestablish their 
pride in Government employment. 

However, high administrative officials in Government have never had a greater 
opportunity to prove to employees that they believe in justice and the merit 
system than they now have in the case of McSorley versus Brauch. 

Inspector Gerald B. Brauch was promoted to senior inspector in January 
1956 without any opportunity to accept or reject this promotion being extended 
to inspectors of greater service and experience, able inspectors who were 
respected and held in warm regard by their fellow employees. 

On March 4, 1958, Gerald B. Brauch was again promoted pending final ap- 
proval by the Bureau of Customs. This time he was promoted to inspector in 
charge of the customs station, the D. & W. tunnel at the port of Detroit, in utter 
disregard of the splendid qualifications and the fine record of one of the best 
customs inspectors in the United States. 

We give you the records of these two employees. 

Edward McSorley entered the Customs Service March 24, 1928, and is now 
56 years of age. He was promoted to the position of senior inspector in the fall 
of 1947. In 1953 he was elevated to the position of assistant inspector in charge 
and alternated in this capacity between the Ambassador Bridge Station and the 
D. & W. tunnel station. When the inspectors in charge were on vacations or 
were officially absent, he was in charge of these stations. 

Due to the sudden illness of the assistant chief inspector in charge of the 
port of Detroit, Inspector McSorley was called to the customhouse to assume the 
duties of assistant chief inspector on July 29, 1957, and has fulfilled those duties 
to date. Although a GS-9 employee, Inspector McSorley performed these GS-12 
duties and the duties of the chief inspector, in GS—13, in his absence, so admirably 
that he has been recommended for a sustained superior performance award. 
A copy of that letter of recommendation is attached hereto. Inspector McSorley’s 
wide experience, training, and ability should not be wasted, but used to the 
fullest extent for the good of the Customs Service and the morale of the Customs 
force. 

As a person, Edward McSorley is of sterling character, sober, industrious, 
eapable, kind and considerate of all. He is held in the warmest and highest 
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regard by his fellow employees—his superiors, as well as employees under his 
supervision. He is not a Simon Legree. He is a leader under whom employees 
work happily and willingly at a high rate of efficiency. We are stunned that a 
man with lesser service, training, and ability should be chosen to be promoted 
to the position of inspector in charge of the D. & W. tunnel station in preference 
to Inspector McSorley. 

Gerald B. Brauch entered the Customs Service as an inspector in July 5, 
1939, and is now 53 years of age. He spent a short time in the Customs Agency 
but returned to the position of inspector of United States customs. In what 
we believe to be purely on a basis of partiallity and favoritism, he was promoted 
to the position of senior inspector in January 1956. Undoubtedly on the same 
basis, he was promoted to the position of inspector in charge of the D. & W. tunnel 
station in March 4, 1958. 

Inspector Brauch lacks the sterling character of Inspector McSorley. He lacks 
the respect and admiration of his fellow inspectors. In fact, the majority 
of his fellow inspectors do not like to work with him because they do not trust 
him. He is ill suited to be placed in a supervisory position in charge of other 
employees. 

In comparison, Inspector McSorley is well suited to supervision of personnel. 
He has 11 years more experience in the Customs Service. He has 3 more years 
experience as a senior inspector. He has had 4 years experience and training 
as assistant inspector in charge of the Ambassador Bridge and D. & W. tunnel 
stations never experienced by Inspector Brauch. Assistant chief inspector since 
July 29, 1957, to date and acting chief inspector supervising the entire inspec- 
tional force in the port of Detroit during the chief inspector’s absence. This is 
invaluable training and experience as yet denied Inspector Brauch. Although 
Inspector McSorley performed these GS-12 and GS-13 duties so well that 
he was recommended for a sustained superior performance award, he has been 
denied proper promotion to the position of inspector in charge of the D. & W. tun- 
nel to which he aspired and which the entire customs force at the port 
of Detroit expected to be his just reward. 

Inspector McSorley has honestly earned each and every promotion he has 
ever received. Why is he now being cast aside in order to promote another em- 
ployee no where near his equal in character, honesty, stability, length of service, 
experience and ability and in the warm regard and high esteem of his fellow 
man? 

This injustice to Inspector McSorley is almost criminal in its devastating ef- 
fect upon the morale of customs employees in the port of Detroit. We hope that 
the Bureau of Customs and the Civil Service Commission will take immediate 
steps to correct this injustice. 

On our seniority roster of 108 employees, Inspector McSorley stands No. 16; 
Inspector Brauch stands No. 72; Inspector Meloche No. 74; Inspector Fink, 
No. 87. 

Although lacking the full experience and training and the outstanding ac- 
complishments of Inspector McSorley, there are at least 20 inspectors of good 
character with sound knowledge of the customs work and with supervisory 
ability and the respect of their fellow men who, we believe in accordance with 
sound personnel practice designed to create morale and efficiency in the Customs 
Service, should have been promoted to the position of senior inspector instead 
of Inspectors Raymond Meloche and Herbert Fink. Inspector Brauch and In- 
spectors Meloche and Fink were promoted in a group on March 4, 1958. 

Although lacking the gross injustice to one particular inspector as in the Mc- 
Sorley versus Brauch case, the promotion of Meloche and Fink over other in- 
spectors of equal ability but with far greater experience and training is equally 
devastating to morale and efficiency due to the lowering of employee satisfac- 
tion and pleasure in their jobs. 

We realize that is the prerogative of administrative officials to make pro- 
motions in the Government service. However, we believe that administrative 
officials in Government have a duty and obligation to the American people to 
maintain morale and efficiency at the highest possible level in the Government 
service. We submit that there is no possible way to maintain that high level of 
morale and efficiency in the Government service except sound personnel man- 
agement based upon fairness and justice to employees. 

It is our hope that the Bureau of Customs and the Civil Service Commission 
will take immediate steps to correct these instances of injustice and infractions 
of sound personnel management in the customs force at Detroit. Such action 
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will greatly relieve tension and disappointment in civil-service procedures among 
employees and somewhat restore their faith in justice. 


STATEMENT OF OscaR A. REXER, PRESIDENT, NATIONAL ASSOCIATION OF FEDERAL 
CAREER EMPLOYEES 


The National Association of Federal Career Employees has but one objective, 
a civil-service system that is operated on the principle of merit based on ability 
and performance. Our organization is not a union, although a high percentage 
of our membership belongs to unions. We have no paid officers. Our member- 
ship is composed exclusively of Federal career employees and we strive to obtain 
a civil-service system which recognizes merit based on ability and performance. 
We believe our objective is one which must interest the Congress, because maxi- 
mum value from the taxpayer’s dollar spent for the administration of the Federal 
Government cannot be obtained unless the employees charged with public respon- 
sibility are protected by a civil-service system which is so oriented as to respect 
the ability of its employees as demonstrated by their performance. 

Over the past several years the Civil Service Commission has consistently 
delegated more and more authority to the agencies without adequate control or 
sufficient investigation of practices. The agencies, in turn, have delegated au- 
thority down the chain of command until the major authority rests in the hands 
of the immediate supervisors, regardless of that supervisor’s lack of ability, train- 
ing, or qualifications for supervisory responsibilities. The blanketing into the 
civil service of large numbers of employees who had been hired when qualifica- 
tion standards were lowered due to manpower shortage caused by the war, and 
the fast promotion of such employees resulted in a serious lowering of the 
quality of supervision in the agencies. This expanded corps of unqualified su- 
pervisory personnel, coupled with the uncontrolled delegation of authority 
granted to supervisors necessarily resulted in the creation of an employment 
system not based on the merit principle. The full measure—or short measure— 
resulting from this situation is rarely known by the head of the agency even 
though he is the only one who has, in theory, the authority to correct it. The 
pitiful inadequacy of current grievance procedures, and the absence of a direct 
channel to the head of the agency are factors which contribute greatly to the 
high rate of employee turnover and the difficulty in retaining qualified per- 
sonnel in the Federal Government. 

We have learned that too many supervisors and personnel officials do not 
subscribe to the merit principle; too, the words “merit,” “best qualified,” and 
“moral integrity” seem to have different meanings to different persons, depend- 
ing on the objective which is sought. Subservience too frequently becomes the 
criterion for selection and promotion of employees. 

It takes courage to belong to the NAFCE, because we consistently strive for 
merit. There are many ways to penalize an employee or an organization. A 
member may become the target for vicious smear campaigns to destroy his ca- 
reer in Government as well as to prevent his obtaining employment in private 
enterprise. Because he must rely on his supervisor for recommendations, he 
may be deprived of justified promotions while lesser qualified coworkers receive 
rapid promotions. He may be assigned to duties below the level of his current 
position or ability at the same time coworkers, newcomers of lesser experience, 
are assigned higher-grade duties to put them in line for promotion in a rela- 
tively short time. He may be ostracized and deprived of general operating in- 
formation including that related to his specific job or assignment. If he is suc- 
cessful in obtaining an audit and the position is upgraded based on the actual 
duties performed, the increase in pay may be held up without explanation. Yes, 
it takes considerable courage to be a member of the NAFCE. 

The current practice of the Civil Service Commission in utilizing, as members 
of the investigating team, personnel of the agency being investigated results in 
reprisals against employees or employee organizations calling attention to ir- 
regular practices. This, in turn, may result in grievance cases. Recently the 
Civil Service Commission abolished 175 positions in their investigating and 
auditing program even though the new promotion plan calls for more investi- 
gations. We were informed that it is the intention of the Civil Service Com- 
mission to utilize more and more agency personnel for investigating the agen- 
cies. This is the equivalent to asking industries which may be violating the 
antitrust laws to investigate themselves. It is a very effective way to destroy 
the merit system, whitewash violations, encourage even more irregular practices, 
and discourage employees of integrity from reporting unsound management 
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practices either to the agency or to the Civil Service Commission for fear of 
retaliation and reprisals. 

We recognize and appreciate the intent of H. R. 6 to obtain employee organi- 
zation recognition as a mechanism for improving personnel practices. However, 
we do not believe that, as written, the legislation will achieve the objectives 
intended. The so-called impartial board of arbitration for violations of the 
section is not impartial. It is similar to the current unsatisfactory grievance 
procedure whereby there are two members of the hearing committee (a hearing 
is granted only at the discretion of the agency) against the employee, the man- 
agement representative and the chairman. We believe a more objective and 
fair hearing would be secured if the third member, who is to serve as chairman 
of the board to hear charges of violations of H. R. 6, was selected from outside the 
executive branch of the Federal Government, at agency expense. 

Formal recognition of employee organizations is but one important factor 
of many which must be considered if a merit system is to function properly in 
the civil service. Blocked channels of communication to the head of an agency 
prevent knowledge of flagrant violations of agency and civil-service policies and 
regulations from reaching the head of an agency. H. R. 6 may be a first step 
in establishing a direct channel of communication, providing a mechanism 
whereby the head of an agency will be able to obtain information on actual per- 
sonnel practices in his organization. 

Efforts to curtail practices that lead to grievance cases have been made by 
presenting suggestions through the suggested system, but to no avail. 

This opportunity to submit this statement is appreciated, and we hope that by 
legislation or Executive order a direct channel of communication can be estab- 
lished between employee organizations and the head of an agency, a channel 
which cannot be blocked. He who decides must hear. 


Norroik, Va., April 8, 1958. 
Hon. JoHN LESINSKI, 
House of Representatives, 
Washington, D.C. 

Deak Mr. LESINSKI: Without being presumptuous, and realizing what a tough 
job you have, it occurred to me that perhaps you might care to read the views 
of a citizen who has no axes to grind, is connected with no labor organization, 
and completely retired from governmental service where he served as an ad- 
ministrator of civil employees. My sole interest is that of an American who 
realizes that an efficient civil service is one of the strongest bulwarks of our 
Republic. 

First, let me say that concepts that are applicable to private industry aren’t 
necessarily suited to the governmental service. The civil servant is handicapped 
by the fact that he cannot (and I believe, should not) strike against or bargain 
with the Government of which he forms a part. He and the State are not adver- 
saries. Therefore, he requires special legislative protection, certainly at least 
as much as a member of the Armed Forces. 

It is submitted that among these protections he should have: 

(1) The right to continued employment during good behavior. Governmental 
work is to a large extent specialized, and the dedication of employees requires 
their security. It is felt that productive work can always be found for permanent 
employees. 

(2) A saving clause provision which unequivocally guarantees that once an 
employee has attained a permanent grade he retain it during good behavior, 
regardless of the duties to which he is assigned or reorganization takes place. 
For a parallel example in the Armed Forces, a captain assigned to a lieutenant’s 
duties does not suffer a reduction in salary with consequent injury to his de- 
pendents. In these enlightened days one of the most important functions of 
the Government is human relations. Consequently it should set an example of 
social justice. 

(3) Constitutionally, a Federal employee accused of crime is entitled to in- 
dictment, trial, and due process of law like any other citizen. Consequently a 
penal statute should prohibit any punishment of him for an alleged crime or any 
unfavorably entry regarding it to be made in records until he has been duly tried 
and convicted by a legally constituted criminal court. A violation of the above 
provision should be made a felony. May I relate a few examples of what can 
happen without such a safeguard? 

(a) An employee was dismissed because his supervisor felt he had fraudu- 
lently altered a sick leave slip. 
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(6) A laborer was suspended with 5 days loss of pay for a nonexistent ex post 
facto offense, “Irresponsible handling of Government material causing suspicion 
of attempted theft.” [Italic mine. ] 

(c) Dismissal of an employee was effected for the crimes of rape and sodomy 
after a trial in a criminal court, the judge of which had directed a verdict of 
acquittal. 

(4) The Hatch Act should be repealed as inimical to the spirit of the Constitu- 
tion. A civil servant should be permitted to aspire to any office in the land, 
and his fellow citizens should not be deprived of his capabilities and experience 
if they want him. 

I feel that since the organizational and management powers of certain branches 
of the Government, particularly the armed services, must be absolutely auto- 
cratic, the grievance procedures of private industry are inappropriate and in- 
effective in management matters. A better answer would seem to be the creation 
of an independent office of Civil Service Inspector who would criticize the ad- 
ministration of civil-service organizations, and with whom complaints could be 
lodged for investigation by any civil servant, or any organization of civil servants. 
His functions would be similar to those of the Inspector General of the Army in 
matters that pertain to him. I have not considered whether such an office should 
be created under the executive or legislative branch, but having had years of 
military inspection experience I feel that such_a function, if independent, could 
be extremely valuable in promoting both morale and efficiency. 


Very respectfully, 
Puitie WHITE, 


Rear Admiral (SC), United States Navy, Retired. 


ASSISTANT SECRETARY OF DEFENSE, 
MANPOWER, PERSONNEL, AND RESERVE, 
Washington, D. C., April 2, 1958. 
Hon. Aveust E. JOHANSEN, 
House of Representatives. 

Deak Mr. JOHANSEN: During my testimony on March 28, 1958, on H. R. 6, you 
asked for my comments on the substitute language proposed by Mr. Vaux Owen, 
president of the National Federation of Federal Employees. The following com- 
ments, based upon a review of Mr. Owen’s proposal made subsequent to my 
testimony, will supplement the remarks which I made on March 28. 

As I said in my prepared statement, it is the position of the Department of 
Defense that legislation is not necessary in order to achieve the desirable 
objectives of recognizing the right of employees to organize and the right of 
duly-designated representatives of employee organizations to represent their 
members in grievances and to consult with management on matters in which 
they have a legitimate interest. Quite aside from the question of its necessity, 
however, I consider that Mr. Owen's proposed substitute language is objection- 
able for two main reasons. 

First, it would vest in the Civil Service Commission responsibility for making 
final decisions on matters which should be reserved for decision within the 
Department of Defense. The words “grievances or any matter pertaining to 
the employment relationship, working conditions, or the interpretation of the 
laws and regulations affecting the members represented” are extremely broad. 
They can be construed to cover just about every management decision which 
directly or indirectly affects employees of the Department. 

From this standpoint the language suggested by Mr. Owen is subject to the 
same objections which I voiced regarding subsections (e) (2) A and B of 
H. R. 6. I believe that the only practical effect of Mr. Owen’s proposal is to 
substitute the Civil Service Commission for the boards of arbitration which 
would be created by subsection (e) (2) B of H. R. 6. 

I am also fearful of the language in the latter part of subsection (6) of 
Mr. Owen’s proposal. A legal requirement that official time be granted to 
officers, representatives, and members of national employee organizations to 
promote membership and to collect dues, even though modified by the word 
“reasonable,” can lead to serious administrative problems. 

In the Department of Defense we bave considered that these activities should 
not be undertaken on official time, and it is believed that this is the soundest 
approach. The proposal that they be undertaken on official time is likely to 
lead to disruption of official activities, controversies as to what is “reasonable 
opportunity,” and a sizable increase in the number of grievance cases. 
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I appreciate the opportunity which has been given the Department of De- 
fense to express its views on this important legislation and the hearing accorded 
me by the subcommittee of which you are a member. If I can be of any further 
assistance to the subcommittee I shall be glad to make myself available. 

Sincerely yours, 
W. H. Francis, Jr. 





Hvupson RIVER BRANCH, SECOND DIVISION, 
NATIONAL PosTAL TRANSPORT ASSOCIATION, 
April 2, 1958. 
Hon. JoHN LESINSKI, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN LESINSKI: In his appearance before your subcommittee on 
March 26, Assistant Postmaster General Eugene J. Lyons declared that depart- 
mental grievance procedures are adequate to handle the labor-management re- 
lations problem in the Post Office Department. Allow me to cite only one in- 
stance of his so-called adequate grievance procedures. 

The situation concerns the appointment of a clerk with Pennsylvania rights 
to a position in a New Jersey transfer office. The rule specifically states that 
“Transfer office positions are apportioned to the State in which the office is 
located” (Postal Manual, ch. VIII A, pt. 1.12, sect. 66b (7)). 

At a hearing held on this matter in accordance with part 746 of the Postal 
Manual (Grievance Procedures), the Department representative offered no word 
in defense or support of the Department’s action. 

It was only after the hearings were concluded and the majority of the commit- 
tee made no recommendations in favor of the petitioner that the Department ad- 
vanced highly controversial reasons for their action. The committee had no 
opportunity to evaluate these reasons or te rule on their validity. 

The main reason advanced was that the appointment was made outside of 
State apportionment to prevent impairment to the service and cited Postal Man- 
ual, chapter VIII A, part 11, section 13a, as the authority for such action. 
This section is stated as follows: “13a. The relative standing of applicants for 
volutary transfer is determined by service seniority. The senior applicant 
accredited to the State or States from which the vacancy can be filled is given 
preference if the efficiency of the service will not be impaired.” ; 

We can find no authority here to grant appointments outside of State appor- 
tionment to prevent impairment of the service. This section grants authority 
to deny preference to the senior applicant from the State from which the 
vacancy can be filled, if such preference would result in the efficiency of the 
service being impaired. In this case the senior applicant from the State of 
New Jersey was not even considered. 

An appeal from the decision of the district transportation manager to the 
regional transportation manager only resulted in the advancement of other 
controversial reasons for the Department action which also should properly have 
been brought before the committee for evaluation. Further appeal to the 
Postmaster General was of no avail. 

The seniority rules of the Postal Transportation Service were developed over 
a period of years to assure each and every clerk of fair and equal treatment in 
the matter of transfers and assignments within organizations without par- 
tiality or prejudice. The preamble to these rules states: “The seniority rules 
may be defined as the code of prescribed regulations by which employees in the 
Postal Transportation Service have agreed to be governed.” Can we not 
reasonably expect to be governed by this code of prescribed regulations? 

As long as the Department continues to make a mockery of the seniority 
rules they will be confronted with grievances. I sincerely trust that they will 
not have to be adjusted through the present grievance procedures which the As- 
sistant Postmaster General believes to be adequate and which I believe to be a 
farce. 

Very sincerely yours, 
Avu6usT DE VRIES, 
Vice President. 
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JERSEY Crry, N. J., 
April 10, 1958. 
Hon. JoHN LESINSKI, 
House Office Building, 
Washington, D. C. 

Dear Sire: This letter, though written to you, is being transmitted through 
Mr. Paul Nagle, president of the National Postal Transportation Association, in 
the hopes that he may decide to make use of some of this information, in support 
of H. R. 6, your bill for giving Government employees the right to arbitrate. 
It is also my hope that this could be a partial answer to Assistant Postmaster 
General Lyons’ statement that, even though the Postal Transportation Service 
is the smallest group of postal employees, they have twice the grievances of 
all other postal employees groups, combined. 

Under the decentralization of the administrative authority, which took place 
in the Post Office Department, and the removal of certain chapters of the Postal 
Laws and Regulations (those dealing with employee and employer relation- 
ships), labor-management policies, at the present time, are being laid down 
purely by supposition. 

In the text of this letter I will try to make this point. Please bear in mind, 
however, that I am only a substitute postal transportation clerk. Therefore 
my experiences are all reflected as such. 

In these times of enlightened labor management, there exists a feudal caste 
system used in employee relationships by the United States Post Office De- 
partment. This system would actually have some of the overseers of old en- 
vious. Within the Post Office Department there is a branch officially entitled 
“Postal Transportation Service.” The employees of this Department are known 
as postal transportation clerks. Due to the constant decline in en route dis- 
tribution, and the merging of certain Postal Transportation service facilities, 
the regular employees of this branch are in an unenviable enough position to- 
day. However, even further out on the limb, we have a smaller group, called 
substitute postal transportation clerks. Actually the Post Office Department 
must consider them to be in such a minioriity that employee relationships and 
policies toward their employment is not even covered by the Postal Laws and 
Regulations. Until 2 years ago, there was a chapter 14, which, though in- 
adequate, dealt with their problems. This chapter, however, was removed and 
never replaced. Between this situation and the decentralization of adminis- 
trative authority, the employment rights of these men is thrown wide open to 
supposition and the twisting of existing Postal Laws and Regulations to fit the 
circumstances. 

These men must meet the same job requirements as the regular employee 
they work with. Their study assignments are identical. They are established 
in this position from the civil-service rosters. They do carry service seniority 
and receive the same leave benefits. There all similarity ends. 

Until a few years ago the substitute employee of the Postal Transportation 
Service in many areas of ovr country was strictly “on call.” The expression 
“on call,” as applied in this field, simply means you did not work unless called. 
You the expected to hold yourself in abeyance 24 hours a day, 7 days a week. 
The substitute could be called upon any hour of the day or night to cover an 
assignment, in any organization, under his district superintendent’s office. There 
is no guarantee of hours, nor any limitation placed on the number of hours he 
could work. His employment is strictly at the discretion of his superintendent. 
There are Many postal transportation substitutes still working under this call 
system. 

When we entered into our apprenticeship in the Postal Transportation Service, 
we gave up any thought of normal work hours and any thought of regular days 
off. 

Many times a man is called upon to work right, around the clock: It is not 
uncommon, in this field, to leave your house in the evening and tell your wife or 
family that you will see them in the morning. My wife has grown very cynical 
over the years. She has come to ask, “What morning?” There is sufficient justi- 
fication for this question. Morning has often found me halfway to Salamanca, 
N. Y., Buffalo, N. Y., or Albany, N. Y., or any one of a dozen other points on the 
map. Even when you do not have an assignment, for a day or two, you cannot 
think of this time off as a normal day off. Social life is completely out of the 
picture. More often than not, if you did try to go somewhere, the phone would 
ring, with an assignment. Should you answer the phone and refuse, you might 
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find this the basis for a below par check. On occasion, when no one is at home 
to answer the phone there can also be later repercussions. 

If you have possibly formed the picture that our substitute employee is a 
professional gambler, that is exactly the thought I strive to create. Actually, the 
only difference between him and the river-boat gamblers of old are his dirty 
work clothes and his rusty mail keys. 

Many times our paychecks are below the average earned by a regular, and on 
many occasions they can go over. Of course we realize that this is one of the 
hazards of substitute employment. When there is no work, we do not work. 
It is as simple as that. 

It has always been more or less official policy of the Department that when 
the work was there, we could work all that we could reasonably and efficiently 
handle. Today, however, we are faced with a new situation. One that we are 
not familiar with. We are being denied the right of this extra work while it 
does exist. 

In the past 2 years, mainly because of our salaries falling behind, in these 
inflationary times, the Department has had to resort to the use of temporary 
help in many of our Postal Transportation Service facilities. These temporary 
help are not what their title implies. They have been employed continuously 
for several years. 

This type of help is not conducive to improving the postal service, but rather 
to its deterioration. Temporary help are not required to meet any scheme exami- 
nations, and yet are allowed to work side by side with our qualified employee. 
We are expected to make up for any deficiency they may have in their knowledge 
of distribution. Yet these people are taking away from us our only means of 
livelihood. 

Now, what the Department has created here is an experienced and qualified 
pool of hourly rate and yearly rate employees, on one hand. On the other hand 
we have a group who in no way at all have qualified for employment in the 
Postal Transportation Service. These temporary employees have been with us 
now for well over 2 years, at Hoboken, N. J., terminal. During this course of 
time, our certified employees have put up two and in some cases three scheme 
examinations. Their value to the Department increasing with the completion of 
each one. Our temporary employee, however, has not taken a single examination. 
All that he has done, in many cases, successfully work two different jobs. To 
these people the Postal Transportation Service is actually only a secondary job. 
To our loyal qualified personnel, the Postal Transportation Service is his career 
and his only means of a livelihood. 

Time and time again the substitute employee has proven himself qualified to 
step into a clerk-in-charge assignment, handle registers, or distribute the mails 
in an RPO or HPO car according to scheme and special orders. He is also 
qualified to do the door work. This consists of the nonstop local exchanges. 
Please believe me, he is well versed in ali the functions of the Postal Transporta- 
tion Service. 

In the past 2 years, the creeping paralysis, more commonly known as the 
temporary employee, has infested the Postal Transportation Service. Truly, 
this is like a blight. There are qualified and loyal men ready to work this extra 
time. Actually some of the substitutes working under the Hoboken, N. J., 
terminal, are still on call, while temporaries are allowed to work every day, on 
set tours of duty. It appears to the regulars and the substitutes that a very 
definite preference for these temporary employees has manifested itself. Itis the 
career substitute employee’s contention that those who have the experience and 
have long since proven their loyalty to the Department should receive first con- 
sideration for any extra duty. By this we refer to both the regular employee 
who is on a yearly salary, and the career substitute who is on an hourly rate. 

Since the inception of the old Railway Mail Service, it has always been de- 
partmental policy, due to geographical problems, peculiar only to this branch, to 
allow a man to stay subbing as long as he so desired. In fact, it has been 
recognized the more service a substitute has, the more of an asset he is. Like 
a bolt from the blue, the Hoboken staff unit, at Hoboken, N. J. terminal, on 
January 21, 1958, sent a letter to the 10 senior substitutes on the New Jersey 
State roster, proposing to arbitrarily reassign these men to regular positions in 
any 1 of 5 stationary organizations under their jurisdiction. This in spite of the 

fact that these substitutes had waived their right to these jobs years before. 

After clearly establishing to the Bureau of Personnel in Washington, D. C., 
the injustices and the illegalness of the proposed action, our substitute employee 
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felt secure once again, in his position such as it may be. Once again the bolt 
from the blue struck, only proving that lightning can strike twice. This time, in 
spite of a letter from the Bureau of Personnel outlining their attitude in this 
issue. The Hoboken staff unit had been advised to vacate the proposed action. 
However, the substitutes involved were advised by the staff unit, “This pro- 
posed action has been indefinitely postponed, until a later date, should it then 
a foaer feasible to take such action as outlined in our letter of January 

, 1 ” 

The illegainess of the original action is clearly stated in the publication of 
the Civil Service Rules and Regulations, section 2.504, entitled “Filling of Com- 
petitive Positions.” This section reads: “Substitutes shall be promoted to the 
first vacancy occurring in regular positions in the order of their original ap- 
pointment, whenever there are substitutes of the reqiured sex, who are eligible 
and will accept, unless such vacancies are filled by position change, transfer, 
ete.” 

Certainly, we can sit with PMG Lyons, or members of his staff, to talk things 
over. However, it does not always follow that the findings of such talks are put 
into force. Clearly any system of administrative policy that allows such dis- 
crepancies, as outlined above, to exist, surely needs revamping. The statements 
made above can all be substantiated. These are but a few of the conditions, 
rampant in the postal service’s administrative policies today. Their only con- 
crete result is a constant lowering of employee morale. 

Respectfully, 
ALFRED J. RICHARDS, 
Substitute Welfare Officer. 


Crry or New York, 
OFFICE OF THE MAYOR, 
New York, N. Y., March 31, 1958. 


EXECUTIVE ORDER No. 49 


To: Heads of all city departments and agencies. 

From: Hon. Robert F. Wagner, mayor of the city of New York. 

Subject: Executive order on the conduct of labor relations between the city of 
New York and its employees. 


1. INTRODUCTION 


Inquiry into the mutual needs of the city and its employees and experience 
developed in the establishment and maintenance of labor relations in the munic- 
ipal service since issuance on July 21, 1954, of the Interim Order on the Con- 
duct of Relations Between the City of New York and Its Employees, and of 
the amendment thereto of March 14. 1955, have indicated the necessity for de- 
vising a new program of collective dealing between the city and its employees. 
Accordingly, this order is hereby issued. It shall, in place and in stead of said 
interim order, constitute the present labor-relations policy and plan for the city 
of New York and its employees. Said interim order, to the extent not incorpor- 
ated in this order, is hereby revoked and superseded. This order shall be re- 
ferred to as the “Executive Order on City Employee Relations.” 


2. DECLARATION OF POLICY 


Experience has indicated that labor disputes between the city and its em- 
ployees will be minimized, and that effective operation of the city’s affairs in 
the public interest will be safeguarded, by permitting employees to participate, 
to the extent allowed by law, through their freely chosen representatives in the 
determination of the terms and conditions of their employment. 

Experience has further indicated that such joint participation can most effec- 
tively be achieved by negotiating and bargaining with the representatives shown 
to be the free choice of a majority of the employees and that such free choice 
can best be assured through the utilization of orderly and peaceful procedures 
designed to ascertain the wishes of the employees. 

Accordingly, it is hereby declared subject to the limitations of the constitu- 
tion and the laws of the State of New York and of the charter and applicable 
laws of the city of New York, to be the policy of the city of New York to promote 
the practice and procedures of collective bargaining for the city of New York 
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and the duly chosen majority representatives of its employees. Within the 
limitations imposed by law upon the authority of city officials to represent and 
act for the city, and upon the nature of the subjects open to collective bargain- 
ing, the objective shall be to further and promote insofar as possible the prac- 
tice and procedures of collective bargaining prevailing in private labor rela- 
tions. 

3. RIGHTS OF EMPLOYEES 


Ymployees of the city of New York shall have the right to self-organization, 
to form, join, or assist labor organizations for their mutual aid or protection, 
and to bargain collectively through representatives of their own choosing con- 
cerning the terms and conditions of their employment. They shall have the right 
also to refrain from any or all of such activities. 

Representatives designated or selected for the purposes of collective bargain- 
ing by the majority of the employees in a grouping or unit appropriate for such 
purposes shall be the exclusive representatives for collective bargaining con- 
cerning the terms and conditions of employment of the employees in such group- 
ing or unit: Provided, That nothing herein shall be construed to prevent any city 
official from meeting with any labor organization for the purpose of hearing the 
views and requests of its members in such grouping or unit so long as (a) the 
majority representative is informed of the meeting: (6) deliberations on such 
views are had solely with the majority representative; (c) any changes or 
modifications in terms and conditions are made only through negotiation with 
the majority representative; and (d) the minority representative is not per- 
mitted to present or process grievances. 

Xmployees shall have the right at appropriate times to have the question of 
the representative status of any labor organization resolved by appropriate and 
suitable methods, including a secret-ballot election. 

Nothing herein shall be construed to deny to any individual employee his 
rights under section 15 of the New York civil rights law or under applicable 
civil-service laws or regulations. 


4. REPRESENTATION PROCEDURES 


In order to insure the full exercise of the rights granted to the employees of 
the city of New York in this order, the department of labor shall have the au- 
thority to resolve questions concerning representation by conducting a secret- 
ballot election or utilizing any other appropriate and suitable method designed 
to ascertain the free choice of the employees. 

The commissioner of labor shall decide in each instance which employee 
grouping or unit, i. e., one or more departments, or any subdivisions or classifica- 
tions thereof, will assure to employees the fullest freedom in exercising the 
rights herein granted consistent with the efficient operation of the public service 
and to designate such grouping or unit as appropriate for the purposes of col- 
lective bargaining. 

The commissioner of labor, with the approval of the mayor, shall prescribe 
such rules and regulations as he deems necessary and administratively feasible 
ot carry out and promote the basic policy herein declared and to achieve effec- 
tive and stable relations between the city of New York and its employees. Such 
rules shall empower the commissioner of labor, among other things: (a@) To 
render an official report of the results of the election or other method utilized and 
to certify the exclusive bargaining representative for an appropriate grouping 
or unit, such certificate normally to remain in effect for a period of 1 year 
from its date, and thereafter until such time as it shall be made to appear that 
the certified representative does not represent a majority of the employees in 
the appropriate unit; (b) to determine, in the interest of effectuating the policies 
herein declared, when special circumstances require that a particular certifica- 
tion shall remain free from challenge or attack for a period either longer or 
shorter than 1 year. 


5. INTERVENTION TO RESOLVE DISPUTES 


In the event that the parties are unable to reach agreement as to substantive 
terms and conditions of employment after sincere and exhaustive bargaining, 
they may seek the intervention of the commissioner of labor or, if the public 
interest so requires, the commissioner of labor may proffer his services upon 
his own motion. It shall thereupon be the duty of the commissioner of labor 
to take such steps as he may deem expedient to effect an expeditious adjust- 
ment and settlement of the differences between the parties. 
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6. JOINT LABOR RELATIONS COMMITTEE 


Until a majority representative has been selected for the purposes of bargain- 
ing collectively for a particular employee grouping or unit, any labor organiza- 
tion having members among the employees in such grouping or unit may repre- 
sent such members for the purposes and in the manner and under the conditions 
set forth in section 6 of the interim order of July 21, 1954, as amended on March 
14, 1955, dealing with the establishment of and participation in joint labor re- 
lations committees. The provisions of section 6 of the interim order, as 
amended, are hereby incorporated in and made a part of this order to the extent 
herein indicated. 

The department of labor shall have the authority to determine questions of 
representation in connection with the establishment of joint labor relations 
committees or participation in such committees. The commissioner of labor, 
with the approval of the mayor, shall prescribe such rules and regulations as 
may be necessary and practicable for the resolution of such questions. 


7. PRESENTATION AND ADJUSTMENT OF GRIEVANCES 


The provisions of section 5 of the interim order, relating to the institution 
and observance of grievance procedures, are hereby incorporated in and made 
a part of this order, with the following changes and additions: Any individual 
employee may present his Own grievance either personally or through an aj 
propriate representative or an organization of which he is a member and have 
such grievance adjusted: Provided, however, That where a majority represent- 
ative has been selected as the bargaining agent for the unit of which the 
employee is a part, the grievance may be presented and processed either by 
such bargaining agent or by the employee as an individual, but not through 
any minority organization. 


8. PROTECTION OF EMPLOYEES IN THE EXERCISE OF THEIR RIGHTS 


There shall be no discrimination against any employee because he has exer- 
cised the rights of self-organization and collective activity granted by this order 
or because he has presented a grievance under this order. Nor shall there be any 
discrimination against any employee because he has given testimony or infor- 
mation in any hearing or Conference relating to any matter presented or arising 


under this order. 
Charges of a violation of this section shall be referred to or filed directly 


with the department of labor, which shall make appropriate determination 
after proper hearing and notice. 


9. NONQUALIFIED ORGANIZATIONS 


The provisions of section 4 of the interim order, relating to the disqualifi- 
cation of organizations seeking or claiming to represent employees of the city, 
are hereby incorporated in and made a part of this order. 


10. INTERPRETATION AND CONSTRUCTION 


Whenever necessary, the commissioner of labor may issue an opinion interpret- 
ing or construing the provisions of this order. 


11. COMPLIANCE 


The commissioner of labor shall submit periodic reports to the mayor on the 


progress of labor relations under this order. 

Whenever the commissioner of labor has reason to believe that there has 
been a willful failure on the part of any department or agency head to comply 
with the policy and provisions of this order, he shall so advise the mayor in 
writing, together with a statement of the basis for such belief. 

Rosert F. WaGner, Mayor. 
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Tue Crry or New YoRK, DEPARTMENT OF LABOR 


RULES AND REGULATIONS GOVERNING THE DETERMINATION OF THE REPRESENTATIVE 
STATUS OF LABOR ORGANIZATIONS OF CITY EMPLOYEES 


In order to promote the policies of the Executive Order on City Employee 
Relations, the commissioner of labor will issue a formal declaration certifying 
the representative status of labor organizations seeking to act in behalf of 
employees of the city. 

The machinery for obtaining such certificate and the circumstances governing 
its issuance are described and set forth in these rules and regulations, which 
are hereby promulgated pursuant to the authority vested in the commissioner 
of labor by sections 4 and 6 of said executive order. Where applicable and 
appropriate and when not inconsistent with these rules and regulations and 
with said executive order, the procedures and rules of decision of the State 
labor relations board will guide the application and administration of these 
rules and regulations. 

1. Any labor organization desiring to obtain a certificate of the extent of 
its representation among the employees of any city department or agency may 
file a request with the department of labor asking to be so certified. The request 
should be accompanied by a statement of the reasons for seeking the certificate 
and of the method by which the extent of representation is sought to be estab- 
lished. The labor organization making the request should also submit evidence 
of the extent of its current representation among the employees involved. Such 
evidence may consist of membership cards or rolls, petitions, or cards author- 
izing or designating the labor organization to represent the signers, or authori- 
zations for the checkoff of dues. 

2a. Where the labor organization making the request desires that the extent 
of its representation be determined on the basis of the evidence submitted, the 
commissioner of labor will publish in the City Record notice that, unless within 
10 days good cause is shown or found why he should not do so, he will issue 
a certificate of extent of representation based upon the evidence submitted by 
the labor organization filing the request. 

b. If thereafter such cause is not shown or found, the commissioner will issue 
a certificate in accordance with the notice. Any labor organization shown to 
have been authorized by a majority of the employees in an appropriate grouping 
or unit to act as their bargaining representative will be certified as the exclusive 
bargaining representative for the employees in such grouping or unit in ac- 
cordance with section 3 of the Executive Order on City Employee Relations. 

8a. Where the labor organization making the request seeks to be certified as 
the exclusive bargaining representative upon the basis of a secret-ballot election 
and the evidence submitted with the request shows that the labor organization 
has been authorized by at least 30 percent of the employees to act as their 
collective-bargaining representative, the commissioner of labor will publish in 
the City Record notice of the filing of the request together with a statement that 
any labor organization claiming an interest in the matter should so inform 
the department of labor within 10 days of such publication. Any labor organiza- 
tion failing to respond as so required will not be considered a party in interest 
and will be foreclosed from participation in the proceeding and in any election 
which may be conducted. 

b. If, after expiration of the 10-day period, the labor organization making 
the request is still shown to be the authorized representative of at least 30 
percent of the employees involved and no good reason appears for not acting 
upon the request, the commissioner of labor will proceed to arrange for the 
conduct of a fair and free secret-ballot election. Any other labor organization 
desiring to participate in the election will be permitted to do so if it makes timely 
response to the notice and submits evidence showing that it is the authorized 
representative of at least 10 percent of the employees involved. 

ec. Upon the conclusion of the counting of the ballots and the disposition of 
challenges and objections, the commissioner of labor will make a report and 
will issue a certificate of extent of representation in accordance with the mathe- 
matical results of the election. Any labor organization chosen by a majority of 
those voting in an appropriate grouping or unit will be certified as the exclusive 
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bargaining agent for the employees in such grouping or unit in accordance with 
section 3 of the Executive Order on City Employee Relations. 

4. A certificate of majority representation and of exclusive bargaining status 
issued by the commissioner of labor in accordance with paragraph 2 or 3 hereof 
will, in the absence of extraordinary circumstances are in effect for a period of 
one year from its date, and thereafter until such time as it shall be made to 
appear to the commissioner of labor that the certified representative does not 
represent a majority of the employees within the appropriate unit. 

5. When the public interest so demands, the commissioner of labor may require 
that any labor organization seeking an election, and any labor organization 
desiring to participate in such election, defray all or any part of the expenses 
incurred in connection therewith. 

6. Information as to the names or identity of labor-organization members or 
of those desiring to be represented by any labor organization, or not to be so 
represented, will be treated as confidential by the commissioner of labor. 

7. The commissioner of labor may delegate to any member of the department 
of labor such functions and duties which he is authorized and empowered by 
these rules and regulations to perform as he may deem necessary. 

Harowp A. FEevrx, 
Commissioner of Labor. 

Approved : 

Rospert F. WAGNER, 
Mayor of the City of New York. 


Date: March 31, 1958. 
(Thereupon, at 11:55 a. m., the committee adjourned.) 
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